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CHAPTER  XIV. 

THE  oovEsmiEirr  and  bouitdabt  of  uymsiASA. 

While  the  Federal  writers  were  counting  up  the  wagon- 
loads  of  dollars  Louisiana  would  cost,  and  laughing  at  the  salt 
mountain  the  province  was  said  to  contain,  the  President  was 
laboring  hard  to  persuade  his  friends  to  make  the  purchase 
constitutional.  He  had  come  into  power  solemnly  pledged  to 
construe  the  Constitution  strictly.  Just  what  he  meant  by 
strict  construction  could  not  be  doubted,  for  he  had,  in  a  docu- 
ment written  by  himself,  laid  down  the  principle  clearly. 
Briefly  stated,  it  was  this :  Congress  has  two  kinds  of  powers 
and  no  others ;  powers  expressly  delegated,  and  powers  abso- 
lutely necessary  to  put  such  as  are  expressly  delegated  into 
effect  To  this  principle  Jefferson  was  still  true.  Change  in 
place  had  brought  to  him  no  change  of  view.  Power  to  buy 
foreign  soil  and  incorporate  foreign  nations  into  the  Union 
was  not  expressly  given  to  Congress.  Nor  was  it  necessary  in 
order  to  put  any  delegated  power  into  effect.  In  signing  the 
treaty  he  had,  therefore,  in  his  own  words,  "  done  an  act  be- 
yond the  Constitution."  *  To  make  this  act  legal,  the  Consti- 
tution must  be  amended,  and  the  needed  amendment  he  now 
drew  up  and  sent  to  his  Cabinet-f  Beginning  with  the  decla- 
ration tiiat  Louisiana  was  incorporated  with  the  United  States 
and  made  a  part  thereof,  it  confirmed  to  tlie  Indians  the  right 

*  JefPerKm  to  Breckenridge,  August  12, 1808.    Jefferson's  Works,  toL  It,  p. 
198. 

t  Jefferson  Ifanoscripts. 
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to  live  on  the  soil  and  to  govern  themselves,  and  cut  the  terri- 
tory in  two  parts  by  a  line  along  the  parallel  of  thirty-two 
degrees  north  latitude.  From  all  that  splendid  region  north 
of  this  line  and  west  of  the  Mississippi  the  white  man  was  to 
be  shut  out  till  a  new  amendment  gave  him  leave  to  enter. 
The  region  south  of  thirty-two  degrees  was  to  be  provided 
with  a  territorial  government. 

These  were  not  the  views  of  the  Cabinet.  Madison  de- 
claiming against  the  charter  of  the  Bank,  attacking  the  procla- 
mation of  neutrality  in  the  Letters  of  Helvidius,  and  support- 
ing the  Virginia  resolutions  of  1798  ;  Gallatin  denouncing  the 
treaty  made  by  Jay,  and  crying  out  against  the  alien  and  sedi- 
tion acts ;  these  were  the  Eepublicans  of  the  old  school.  But 
the  old  school  no  longer  existed,  or  existed  in  JeflFerson  alone. 
Change  of  place  had,  in  the  Secretaries,  wrought  a  change  in 
opinions.  Much  of  the  strictness  with  which  tliey  had  con- 
strued the  Constitution  when  in  Federal  hands  did  not  seem 
necessary  now  that  the  Constitution  had  passed  to  Republican 
hands,  and  the  proposed  amendment  was  received  by  all  save 
the  Secretary  of  the  Navy  with  respectful  silence. 

From  his  Cabinet,  Jefferson  now  turned  to  his  friends. 
But  his  friends  gave  no  encouragement  whatever  to  the  plan, 
and  he  once  more  turned  to  his  Secretaries.  Before  them  in 
August  he  laid  another  amendment,  in  length  sliorter  than  the 
first,  but  in  substance  much  the  same.*  One  provision  made 
Louisiana  a  part  of  the  United  States.  Another  gave  to  white 
men  all  the  civil  rights  and  laid  on  them  all  the  obligations  of 
citizens  of  the  United  States  in  like  situations.  A  third  set 
apart  the  territory  west  of  the  Mississippi  and  above  the  Ar- 
kansas for  tlie  Indians.  The  fourth  and  the  strangest  of  all 
related  to  Florida.  Not  a  foot  of  that  country  belonged  to 
the  United  States.  Every  inch  of  it  was  still  the  property  of 
Spain.  Yet  he  proposed  to  announce  to  the  world  that  it 
would  some  day  be  ours,  and  that  when  it  was  "  rightfully 
obtained "  it  should,  like  Louisiana,  bo  made  a  part  of  the 
United  States.  Again  the  Secretaries  received  the  suggestion  of 

*  Jefferson  to  OalUtin,  Auguflt  28,  1808.  G«lUtin's  Works,  toL  i,  p.  144. 
Jefferson  to  Madison,  August  26,  1808 ;  to  Lincoln,  August  80,  1803.  Jeffer- 
son's Worics,  Tol  iy,  pp.  601-606. 
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an  amendment  in  silence.  But  his  friend,  Wilson  Gary  JTich- 
olas,  spoke  out,  told  him  that  the  Constitution  needed  no 
amendment,  assured  him  that  the  treaty-making  power  cov- 
ered the  case,  and  begged  him  to  keep  his  doubts  to  liimself . 
Let  the  Senate  once  know  that  he  believed  the  treaty  to  be 
unconstitutional,  and  they  would  reject  it.  Let  them  reject  it, 
and  the  people  would  accuse  him  of  a  wilful  breach  of  the 
Constitution.* 

Advice  such  as  this  might  be  expected  from  a  Federalist, 
but  it  ill  became  so  stanch  a  Republican  as  Nicholas  and  was 
not  quietly  received  by  Jefferson.  When,  he  wrote  in  reply, 
he  considered  that  the  bounds  of  the  United  States  were  fixed 
in  1783,  when  he  considered  that  the  Constitution  expressly 
declared  that  it  was  made  for  the  United  States,  he  could 
not  believe  that  the  f ramers  ever  intended  to  give  Congress 
power  to  take  any  foreign  nation — as  England,  or  Ireland, 
or  Holland — into  the  Union  by  treaty.  Such  a  construction 
would  put  the  treaty  power  above  the  Constitution  and  turn 
the  paper  on  which  that  document  was  written  into  a  blank 
sheet  t  This  protest  made,  Jefferson,  after  his  usual  fashion, 
gave  way,  and  when  the  eighth  Congress,  in  obedience  to  his 
proclamation,  began  its  session  on  October  seventeenth,  the 
message  did  not  contain  one  word  on  the  need  of  an  amend- 
ment. 

Each  House  was  informed  officially  that  Louisiana  had 
been  ceded  to  the  United  States,  and  that,  when  the  treaty  had 
been  ratified,  it  would  be  necessary  for  Congress  to  provide 
for  the  immediate  occupation  and  temporary  government  of 
the  new  country.  On  October  nineteenth  the  treaty  and  con- 
ventions were  ratified ;  the  ratifications  promptly  exchanged 
for  those  of  the  First  Consul,  and,  three  days  later,  the  whole 
matter  was  before  Congress  in  order  that  stock  might  be  issued 
to  pay  for  Louisiana. 

Li  the  House  Mr.  Griswold,  as  leader  of  the  Federalists, 
moved  a  call  on  the  President  for  letters  and  documents.    He 

*  Wilson  C.  Nicholas  to  JeflFerson,  September  8,  1803.  Jefferson  Mann- 
scripts. 

t  Jefferson  to  W.  0.  Nicholas,  September  7,  1803.  Jefferson's  Works,  vol 
iy,  p.  506. 
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would  have  a  copy  of  the  treaty  of  1800  ceding  Louisiana  to 
France ;  a  copy  of  the  deed  of  cession  executed  in  accordance 
with  that  treaty ;  all  letters  showing  the  assent  or  dissent  of 
Spain  to  the  purchase  of  the  province  by  the  United  States; 
and  all  other  documents  tending  to  show  whether  the  United 
States  really  had  acquired  any  title  by  the  treaty  with  France. 

By  the  treaty  of  San  Udef onso,  said  Mr.  Griswold  and 
those  who  supported  him,  His  Catholic  Majesty  bound  himself 
to  make  over  the  province  of  Louisiana  to  the  Republic  of 
France  six  months  after  certain  conditions  had  been  per- 
formed. The  treaty  between  France  and  the  United  States 
mentions  this  fact,  but  it  does  not  state  that  these  conditions 
have  been  fulfilled  and  that  an  actual  transfer  has  been  made. 
All  the  document  before  us  says  is,  that  Spain  has  promised  to 
cede  Louisiana  to  France.  Has  she  done  so  ?  If  not,  it  fol- 
lows that  France  has  no  title ;  that  she  cannot  give  one  to  the 
United  States ;  and  that  we  are  wasting  our  time  passing  laws 
for  the  occupation  of  a  country  and  tlie  governing  of  a  people 
we  do  not  and  cannot  possess.  As  to  this  there  must  be  no 
^oubt.  "We  must  know,  should  Spain  refuse  to  deliver  Louisi- 
ana to  France,  if  France  can  deliver  it  to  us.  "We  must  know 
if  Spain  is  likely  to  refuse ;  and.  to  know  all  this  we  must  have 
before  us  the  papers  called  for  in  the  resolution. 

"We  rejoice,  said  the  Bepublicans,  that  tlie  members  on  tlie 
other  side  of  the  House  are  now  willing  to  own  what  tliey 
have  always  denied,  that  tliis  House  has  a  constitutional  right 
not  only  to  call  for  papers,  but  to  debate  whether  it  will  or  vnll 
not  carry  a  treaty  into  effect  In  1796  we  were  told  we  liad 
no  right  to  call  for  papers,  no  right  to  make  inquiry,  no  right 
to  deliberate.  Our  duty  then  was  to  hurry  through  all  neces- 
sary measures  without  asking,  Is  the  treaty  good  or  bad,  does 
it  promote  the  interests  or  threaten  the  welfare  of  the  United 
States  I  Now  we  are  told  to  stop  and  consider.  This,  unques- 
tionably, we  have  a  right  to  do.  If  the  House  has  the  small- 
est doubt  as  to  the  validity  of  the  title,  a  call  for  the  papers 
ought  to  be  made.  Happfly,  no  such  doubt  exists.  The  Presi- 
dent has  laid  before  us  a  document  He  tells  us  it  is  a  treaty 
duly  executed  and  making  over  to  us  Louisiana. 

The  first  article  affirms  the  right  of  France  to  the  sever- 
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eignty  of  the  soil,  and  binds  her  to  put  us  in  possession  of  that 
soil  the  moment  we  have  fulfilled  the  stiptilations  in  considera- 
tion of  which  the  country  and  the  people  are  to  be  surren- 
dered.   From  the  nature  of  our  Government  these  stipulations 
can  only  be  carried  out  by  laws  passed  by  Congress.    The 
President  asks  Congress  to  pass  the  needed  laws.    Congress 
attempts  to  do  so,  and  at  once  endeavors  are  made  to  hinder, 
to  frustrate,  to  thwart  legislation  by  setting  on  foot  inquiries 
that  mean  nothing  and  have  no  bearing  on  the  subject  in  the 
least.    And  this,  too,  by  men  who  have  ever  held  that,  in  the 
matter,  of  carrying  a  treaty  into  effect,  the  Constitution  has 
given  the  House  no  discretion  whatever.    Where,  then,  is  the 
necessity  of  calling  for  papers  if  we  must,  in  the  end,  put  the 
treaty  into  effect  ?    Information  of  the  kind  now  wanted  can 
only  be  asked  for  two  purposes :   To  enable  the  House  to 
judge  if  it  be  well  to  sanction  a  measure  that  carries  on  the 
face  of  it  proof  of  its  impolicy,  or  to  enable  the  House  to 
punish  a  minister  who  has  betrayed  his  trust.    There  is  tliere- 
fore  a  vast  difference  between  a  call  for  papers  in  1796  and  a 
call  for  papers  in  1803.     In  1796  the  treaty  of  Mr.  Jay  had 
excited  public  abhorrence.    The  members  of  the  House  of 
Bepresentatives  despised  it,  and  when  they  demanded  papers 
from  the  President  they  actually  spoke  to  him  thus :  "  Sir,  we 
detest  your  treaty.    "We  feel  an  invincible  repugnance  to  giv- 
ing it  our  sanction.     But  if,  by  showing  us  any  information  in 
your  possession,  we  can  be  convinced  that  the  interests  of  the. 
United  States  have  been  well  secured ;  that,  wretched  as  this 
treaty  is,  the  terms  are  as  good  as  could  be  had ;  that,  bad  as 
the  terms  are,  it  is  politic  to  accept  them — ^we  will,  loth  as  we 
are,  pass  the  laws  to  put  it  into  force."    Can  the  House  hold 
such  language  now  I    Can  they  say  the  present  treaty  is  odious 
to  the  people  ?    No,  it  has  been  hailed  with  shouts  of  joy  by 
the  nation.    If  this  is  so,  if,  in  place  of  being  discontented 
with  the  terms,  we  are  lost  in  amazement  at  the  vast  benefits 
we  have  so  cheaply  gained,  why  should  we  call  for  papers  ? 
Why  take  exception  to  our  own  title  ?    Why  refuse  the  offered 
possession?    But  a  few  months  ago  certain  members  were 
eager  to  leap  the  bounds  of  law,  raise  a  great  army,  and  make 
themselves  masters  of  New  Orleans.    Now  the  very  same 
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members  exhibit  a  strange  regard  for  law  and  are  very  anxious 
that  we  should  not  touch  Louisiana  till  our  right  and  title  are 
beyond  dispute.  They  are  beyond  dispute.  The  treaty  and 
the  conventions  have  made  them  so.  The  first  article  affirms 
that  France  does  own  Louisiana  by  virtue  of  the  treaty  of  San 
ndef  onso,  and  that  she  cedes  it  to  tlie  United  States.  The 
third  article  looks  to  the  future  government  of  the  people  of 
Louisiana  by  the  United  States.  The  fourth  declares  in  what 
way  the  territory  and  the  people  shall  be  made  over  to  the 
United  States.  This  is  all  the  information  we  need ;  and,  in 
the  face  of  this,  to  ask  the  President  if  we  really  have  acquired 
citizens  for  whom  we  must  pass  laws,  is  a  mockery  of  him, 
of  this  solemn  business,  and  of  ourselves.  The  House  thought 
so  too,  and  on  a  yea  and  nay  vote  the  resolution  was  lost  by 
fif tynseven  to  fifty-nine. 

Next  day  a  motion  came  up  in  the  Committee  of  the  Whole 
to  carry  the  treaty  into  effect  For  some  time  nobody  rose  to 
speak.  At  last,  after  a  few  minutes  of  silence,  Mr.  Griswold 
again  stood  up  and  opened  the  debate  for  the  Federalists. 

The  treaty  he  pronounced  unconstitutional  and  impolitic. 
It  was  unconstitutional,  in  the  first  place,  because  treaty-mak- 
ing power  does  not  extend  to  the  incorporation  of  foreign  soil 
and  a  foreign  people  with  the  United  States.  The  words 
"new  States  may  be  admitted  by  the  Congress  into  this 
Union  "  meant  new  States  carved  out  of  the  territory  belong- 
ing to  the  United  States  at  the  time  "this  Union"  was 
formed.  But  even  if  such  power  of  incorporation  did  exist, 
and  he  was  far  from  admitting  it,  the  power  surely  belonged 
to  Congress  and  not  to  the  President,  nor  to  the  President  and 
the  Senate. 

It  was  unconstitutional,  in  the  second  place,  because  the 
seventh  article  gave  to  tlie  ships  of  Franco  and  Spain  the  right 
to  enter  the  ports  of  Louisiana  without  paying  a  cent  more 
duty  than  was  exacted  from  the  sliips  of  the  United  States. 
Elsewhere  a  discrimination  was  made  between  American  and 
foreign  bottoms.  Should  a  French  or  a  Spanish  vessel  laden 
with  goods  from  Cadiz,  from  Bilboa,  from  Marseilles,  enter 
the  port  of  Boston,  she  would,  before  unloading,  be  forced  to 
pay  a  duty  of  fifty  cents  a  ton.    Should  she,  however,  enter 
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the  port  of  New  Orleans,  she  would  find  the  duty  reduced  to 
six.  New  Orleans,  therefore,  was  to  enjoy  a  privilege  that 
would  enable  her  to  trade  with  the  French  and  Spanish  col- 
onies on  better  terms  than  any  other  port.  She  was  therefore 
a  favored  port.  But  tliis  could  not  be  allowed.  The  Constitu- 
tion declares  that  "  no  preference  shall  be  given  by  any  regu- 
lation of  commerce  or  revenue  to  the  ports  of  one  ^tate  over 
those  of  another." 

It  was  unconstitutional,  in  the  third  place,  because  the 
President  and  Senate  had  attempted  to  regulate  trade  with 
France  and  Spain,  and  had,  in  so  doing,  usurped  a  power  ex- 
pressly given  to  Congress — ^the  power  to  regulate  trade  with 
foreign  countries.  It  was  impolitic  because  we  could  not  gov- 
ern so  vast  a  wilderness  and  a  people  so  unlike  our  own  in 
language,  in  manners,  and  in  religion. 

The  Republicans  held  that  this  action  of  the  President  was 
perfectly  constitutional.  The  right  to  acquire  territory  was  a 
sovereign  right,  and  as  such  belonged  to  each  one  of  the  origi- 
nal thirteen  sovereign  States.  But  a  State  could  not  acquire 
territory  except  by  conquest  or  purchase.  Conquest  came  of 
the  war  powers;  purchase  belonged  to  the  treaty  powers. 
But  the  States,  when  they  ratified  the  Constitution,  surren- 
dered to  the  Federal  Government  the  powers  of  levying  war 
and  making  treaties.  They  had,  therefore,  with  this  surren- 
der, lost  the  right  to  acquire  new  soil  by  conquest  or  purchase, 
and  had  given  it  to  the  Congress  of  tlie  United  States.  As 
to  the  preference  given  to  New  Orleans,  the  language  of  the 
Constitution  is  "ports  of  one  State."  Whatever  might  be- 
come of  Louisiana  in  the  future,  it  was  not  then  a  State ;  it 
was  a  Territory  bought  by  the  United  States.  It  was  in  the 
condition  of  a  colony  whose  commerce  could  be  regulated 
without  reference  to  any  provisions  in  tlie  Constitution  re- 
garding States.  The  right  to  provide  for  the  general  welfare, 
again,  was  surely  a  treaty  power.  "WTiy  not,  then,  increase 
our  domain,  if  conducive  to  the  general  welfare  ? 

This,  tlie  Federalists  replied,  has  nothing  to  do  with  the 
question  in  dispute.  It  is  not  denied  that  we  can  purchase 
and  hold  Louisiana,  but  it  is  denied  that  either  Louisiana  or 
any  other  foreign  country  can  be  incorporated  into  the  Union 
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by  treaty.  As  this  country  has  been  ceded  to  the  United  States 
on  condition  of  incorporation,  and  as  this  condition  is  uncon- 
stitutional, the  treaty  and  the  cession  fall  to  the  ground. 

The  Republicans  were  determined  the  treaty  should  not 
fall  to  the  ground,  and,  by  a  vote  of  ninety  to  twenty-five,  car- 
ried three  resolutions  in  the  Committee  of  the  Whole.  The 
first  declared  that  provisions  ought  to  be  made  to  put  the 
treaty  into  effect.  The  second  sent  to  a  special  committee 
that  part  of  the  President's  message  which  related  to  a  pro- 
visional government.  The  third  sent  the  convention  relating 
to  the  payment  of  sixty  millions  of  francs  to  the  Committee  of 
Ways  and  Means.    In  these  the  House  concurred. 

When  the  bill  to  create  stock  to  be  issued  in  part  payment 
of  Louisiana  came  up  in  the  Senate,  the  constitutionality  of 
the  treaty  was  again  debated.  Each  side  took  the  same  ground 
and  employed  the  same  arguments  their  friends  had  used  in 
the  House.  Indeed,  nothing  new  was  said  by  either  party  till 
Mr.  Timothy  Pickering  startled  the  Federalists  with  an  argu- 
ment that  might  have  been  made  by  the  warmest  States-rights 
man  that  heard  it.  To  his  mind,  the  treaty  between  the 
United  States  and  France  was  unconstitutional  because  it  con- 
tained  a  stipdation  no  power  then  existing  could  carry  ont 
In  the  third  article  were  the  words  ^'the  inhabitants  of  the 
ceded  territory  shall  be  incorporated  into  the  Union  of  the 
United  States."  But  who,  he  would  like  to  know,  was  com- 
petent to  carry  out  such  an  act  f  The  President  and  Senate 
were  not;  the  President  and  Congress  were  not  Neither 
could  it  be  accomplished  by  an  amendment  to  the  Constitu- 
tion passed  by  two  thirds  of  both  Houses  and  ratified  by  three 
fourths  of  the  States.  He  firmly  believed  the  assent  of  each 
and  every  individual  State  was  necessary  before  a  foreign  coun- 
try could  join  the  Union. 

The  case  was  like  that  of  a  commercial  house  where  the 
leave  of  each  of  the  old  partners  must  be  had  before  a  new 
one  could  come  in.  The  Constitution  did  indeed  declare 
"  new  States  may  be  admitted  by  Congress  into  this  Union." 
But  the  words  meant  domestic  States,  not  foreign  States. 
They  meant  States  carved  out  of  the  territory  owned  by  the 
United  States  when  ^this  Union"  was  formed.    His  argu- 
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ment  fell  on  dull  ears,  and,  when  the  yeas  and  nays  were 
taken,  the  yeas  had  it  by  twenty-six  to  five. 

Thus  were  settled  two  constitutional  principles  of  great 
importance.  The  first  established  the  right  of  the  President 
and  Senate  to  buy  foreign  soil ;  to  this  both  Federalists  and 
Kepublicans  agreed.  The  second  established  the  fact  that 
foreign  soil  could,  by  the  treaty  power,  be  incorporated  into 
the  Union.  These  questions  disposed  of,  a  third — How  shall 
the  country  thus  acquired  be  governed  ? — at  once  arose.  The 
Senate  was  first  to  attempt  an  answer  in  a  bill  to  authorize 
the  President  to  take  possession  of  the  territory.  By  it,  till 
such  time  as  Congress  should  provide  a  temporary  govern- 
ment for  Louisiana,  all  the  military,  all  the  civil  and  judicial 
powers  were  to  be  vested  in  such  persons  and  exercised  in 
Buch  manner  as  the  President  should  direct.  To  the  Feder- 
alists the  purpose  and  the  meaning  of  this  bill  were  as  plain 
as  they  were  outrageous.  Between  the  day  when  the  United 
States  should  take  possession  and  the  day  when  Congress 
should  provide  a  temporary  government  some  time  must 
necessarily  elapse.  During  this  time  the  old  form  of  govern- 
ment, based  on  the  worst  form  of  Spanish  despotism,  was  to 
be  continued.  Jefferson  was  to  take  the  place  of  King 
Charles,  and,  without  even  consulting  the  Senate,  fill  every 
place,  from  governor,  intendant,  alcalde,  down  to  keeper  of 
the  public  stores,  with  creatures  of  his  own ;  it  was,  in  short, 
to  legalize  on  the  soil  of  the  United  States  a  government  under 
which  the  people  possessed  no  civil  rights;  nay,  could  be 
punished  for  even  wishing  to  enjoy  them.  The  bill  was 
therefore  declared  by  the  Federalists  to  be  unconstitutional. 
It  was  combining  in  the  hands  of  the  President  legislative, 
executive,  and  judicial  power;  for  he  was  not  only  to  ap- 
point public  officers,  but  to  determine  in  what  manner  they 
should  act. 

This,  said  the  Eepublicans,  is  very  far  from  being  the  case. 
The  President  is  not  to  exercise  one  of  the  powers ;  he  is  to 
choose  the  men  who  are  to  exercise  certain  powers,  and  noth- 
ing more.  But  even  if  the  bill  did  combine  in  his  hands 
powers  legislative,  executive,  and  judicial,  it  would  still  be  a 
proper  bill.    Whatever  limitations  the  Constitution  may  fix 
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to  the  power  of  Congress  over  the  States,  it  fixes  none  to  the 
power  of  Congress  over  the  Territories.  The  Constitution  is 
made  for  the  States  and  not  for  the  Territories.  It  does  not 
extend  to  the  Territories.  What  else  is  the  meaning  of  the 
words,  "  Congress  shall  have  power  to  make  all  needful  rules 
and  regulations  respecting  the  territory  and  other  property 
belonging  to  the  United  States"?  Is  not  this  grant  unlim- 
ited ?  Has  it  not  always  been  so  construed  ?  Who  makes  laws 
in  the  Territories  of  Indiana  and  Mississippi?  The  people? 
No.  The  Congress?  No;  the  Governor  and  the  judges 
appointed  by  tlie  President  with  the  consent  of  the  Senate. 
Could  we  pass  such  a  law  for  the  government  of  a  State  ?  We 
certainly  could  not.  Does  not  this  show  that  the  Constitution 
is  inoperative  in  the  Territories  ?  We  are  to  govern  Louisiana 
not  by  right  of  any  grant  of  power  expressed  in  the  Consti- 
tution, but  by  right  of  acquisition,  and  this  right  we  are  to  use 
as  we  think  fit.  The  House  thought  this  reasoning  sound, 
and,  after  making  two  trivial  amendments,  sent  the  bill  back 
to  the  Senate.  The  Senate  refused  to  accept  the  amendments. 
A  conference  followed ;  the  amendments  were  retained,  and 
the  signature  of  tlie  President  made  the  bill  a  law.*  This  act, 
the  first  of  the  session,  was  now  followed  by  two  others.  One 
directed  the  issue  of  stock  with  which  to  pay  France  for 
Loui8iana.t  The  otlier  provided  for  the  payment  of  three 
and  three  quarter  millions  of  dollars  to  the  citizens  of  the 
United  States  holding  the  claims  against  France  assumed  by 
the  United  States  in  the  treaty.:f 

Nothing  now  remained  but  to  make  over  the  ceded  coun- 
try to  the  United  States.  It  had  not  as  yet  been  delivered  to 
France ;  but  for  this  purpose  His  Catholic  Majesty  had  com- 
missioned the  Marquis  of  Cassa  Calvo  and  Don  Juan  Manuel 
de  Salccdo,  and  Napoleon  had  sent  over  Peter  Clement  Laus- 

*  ApproTed  October  81,  1808. 

f  The  amount  authorizod  was  $11,260,000,  bearing  interest  at  six  per  centom 
per  annum,  and  redeemable  in  four  annual  instalments.  The  Ckmvention  pro- 
vided that  the  final  payment  should  be  made  fifteen  years  after  the  exchange  of 
ratifications.  But  the  law  of  Korember  10, 1808,  provided  for  shortening  thia 
period. 

}  This  act  set  aside  $8,760,000,  of  which  $8,788,268.98  were  used.  The  total 
cost  of  Louisiana  was,  to  June  80, 1880,  $27,267,621.98. 
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sat.  These  three  on  the  thirtieth  of  November,  followed  by  a 
great  crowd  of  priests  and  people,  went  to  the  hall  of  the 
Cabildo.  There  at  high  noon  Lanssat  delivered  the  order  of 
the  King  of  Spain  for  the  transfer  of  the  province  to  France, 
and  displayed  his  authority  from  the  First  Consul  to  receive 
it  Salcedo  thereupon  gave  up  the  keys  of  New  Orleans. 
Cassa  Calvo  from  the  balcony  absolved  the  people  from  all 
allegiance  to  Spain,  and,  in  the  presence  of  the  troops  assem- 
bled on  the  Place  d'Armes,  the  banner  of  Spain  was  lowered, 
the  tricolor  raised,  and  the  dominion  of.  Spain  in  Louisiana 
was  ended  forever. 

Laussat  brought  with  him  no  French  troops.  The  Ameri- 
can Commissioners  had  not  yet  come,  and  it  was  feared  that, 
when  the  Spanish  soldiers  left,  New  Orleans  would  be  given 
over  to  plunder  and  rapine.  The  free  negroes,  the  Mexicans, 
all  the  debased  and  lawless  members  of  the  community,  would 
rise,  it  was  thought,  the  moment  they  ceased  to  feel  the  re- 
straint of  miUtary  government,  and  begin  to  bum,  rob,  mur- 
der, and  destroy.  So  likely  did  this  seem  that  Americ9,ns 
whom  business  or  pleasure  had  brought  to  the  city — ship  cap- 
tains and  mates,  supercargoes,  merchants,  clerks,  and  seamen- 
formed  a  volunteer  company,  and,  joined  by  a  few  young 
Creoles,  offered  their  services  to  Laussat.  He  gladly  accepted 
them,  and  thenceforth  armed  bands  patrolled  the  streets  by 
day  and  by  night. 

While  these  men  were  keeping  order  at  New  Orleans,  Jef- 
ferson was  hurrying  on  the  preparations  for  receiving  the 
province  from  France;  and  well  he  might  hurry,  for  the 
Spanish  Minister,  in  the  name  of  his  master,  had  three  times 
protested  against  the  sale.*  France,  he  claimed,  had  not  made 
good  the  conditions  in  the  treaty  of  San  Udef  onso.  By  that 
treaty  she  was  to  secure  the  recognition  of  the  King  of  Tus- 
cany by  all  the  powers  of  Europe.  No  such  recognition  had 
been  obtained  either  from  the  court  of  London  or  the  court  of 
St.  Petersburg.  Louisiana,  therefore,  did  not  belong  to  France, 
and,  not  being  hers,  she  could  not  sell  it  to  the  United  States.t 

*  September  4,  1803 ;  September  24,  1803 ;  October  12,  1808. 
•f  El  MarqulB  de  Casa  Yrajo  to  Madison,  September  24,  1808. 
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Fearing  that  the  protests  at  Washington  might  be  followed  by 
armed  resistance  at  New  Orleans,  Jefferson  made  ready  to 
meet  force  with  force.  He  ordered  part  of  the  militia  of 
Ohio,  of  Kentucky,  and  of  Tennessee  to  be  in  readiness  to 
march  at  a  moment's  notice,  gathered  some  troops  at  Fort 
Adams,  sent  others  to  Natchez,  and  bade  Governor  Claibome 
bring  some  with  him  from  Mississippi 

William  Charles  Cole  Claibome  had  just  reached  his 
twenty-eighth  year.  Ho  was  a  native  of  Yirginia  and  traced 
descent  from  that  William  Claibome  whose  struggle  with  the 
family  of  Lord  Baltimore  fills  so  large  a  place  in  the  early 
history  of  Maryland  and  Virginia.  He  received  his  education 
at  the  Kichmond  Academy  and  spent  some  time  at  William 
and  Mary  College.  But  his  father  was  poor ;  he  was  forced 
to  make  his  own  way  in  the  world,  and,  when  scarcely  fifteen, 
set  off  in  a  sloop  for  New  York.  There  the  first  Congress 
under  the  Constitution  was  in  session,  the  clerk  of  the  House 
of  Bepresentatives  was  John  Beckley,  and  to  him  as  an  old 
family  friend  young  Claibome  applied  for  work.  A  place 
was  made  for  him  in  Beckley's  office,  and  for  four  years  he 
filed  papers,  prepared  the  journal  for  the  printer,  read  proof, 
and  made  friends.  In  1790  Congress  moved  to  Philadelphia, 
and  there  he  was  much  in  the  company  of  two  men  to  whose 
advice  and  friendship  his  political  career  was  largely  due.  One 
was  Thomas  Jefferson,  then  Secretary  of  State ;  the  other  was 
John  Sevier,  delegate  from  the  territory  south  of  the  river 
Ohio.  By  Sevier  he  was  urged  to  read  law  and  go  West 
Acting  on  tliis  advice,  he  went  back  to  Kichmond,  spent  three 
months  reading  Blackstone  and  the  Yirginia  laws,  took  out  a 
license,  and  started  for  Tennessee.  For  a  while  he  attempted 
to  practice  at  Nashville ;  but  his  clients  were  very  few,  life  on 
the  frontier  far  from  enjoyable,  and  he  began  to  think  seri- 
ously of  going  back  to  Richmond,  when  the  people  of  Tennes- 
see called  a  convention  to  frame  a  Constitution  for  a  State. 
To  this  convention  Claibome  was  sent  as  a  delegate.  Under 
the  Constitution  thus  formed,  the  State  of  Tennessee  was  ad- 
mitted to  tlie  Union  in  1796.  John  Sevier  was  the  first  gov- 
emor,  and  by  his  influence  the  Legislature  made  Claibome 
one  of  the  judges  of  the  Supreme  Court  of  Law  and  Equity. 
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Ilardly  was  he  seated  on  tlie  bench  when  "William  Blount  waa 
expelled  from  the  Senate  of  the  United  States,  when  Blount's 
place  in  the  Senate  was  given  to  Andrew  Jackson,  the  represen- 
tative, and  Claiborne  was  sent  to  take  the  seat  of  Jackson  in  the 
IIoDse.  His  election  was  a  flat  violation  o£  the  Constitntion, 
for  ho  was  not  twenty-five  years  old.  In  Congress  he  sat  till 
1801.  In  the  memorable  contested  election  of  that  year  he 
held  the  vote  of  Tennessee  and  cast  it  regularly  for  his  old 
friend  Jefferson,  His  reward  was  not  long  delayed,  and  in 
1802  he  was  sent  by  Jefferson  to  govern  Miflsissippi  Territory 
in  place  of  Winthrop  Sargent,  whose  term  had  just  expired. 
Living  so  near  New  Orleans,  he  was  now  chosen  one  of  the 
Commissioners  to  receive  Louisiana  from  France.  With  liim 
on  tlie  mission  waa  joined  General  James  Wilkinson.  The 
two  met  at  Fort  Adams  in  December  and  at  once  set  out  for 
New  Orleans.  The  time  fixed  for  the  entrance  into  the  city 
was  Tuesday  the  twentieth.  Early  on  that  day  the  American 
troops,  with  the  bands  playing  the  airs  of  France  and  the 
United  States,  moved  in  order  of  battle  to  the  city  gates.  There 
the  Spanish  troops  in  like  order  received  and  then  escorted 
them  to  the  Cabildo  on  the  Place  d'Armes,  where  tlie  Com- 
miasioners  exhibited  their  credentials  to  Lanssat. 

When  the  credentials  of  the  American  Commissioners,  the 
treaty,  and  the  powers  of  the  French  Commissioners  to  transfer 
Louisiana  had  been  read  to  tlie  crowd  that  filled  the  Cabildo, 
the  delivery  of  the  Province  to  the  United  States  was  proclaimed, 
the  keys  of  the  city  were  handed  to  Claiborne,  and  the  subjects 
of  France  absolved  by  lAossat  from  allegiance  to  tlie  First 
Consul.  Claiborne  then  bade  them  welcome  as  citizens  of  the 
United  States.  They  were  assured  that  their  liberty,  their 
property,  their  religion,  were  safe  ;  that  their  commerce  should 
flouriali,  tliat  their  agriculture  should  be  protected,  and  that 
they  should  never  again  be  transferred.* 

The  speech  made,  the  Commissioners  passed  out  into  one 
of  the  balconies  that  looked    down  on   the   Place   d'Armes 


*  In  this  tiniufcr  Upper  LouiaisQa  wai  lut  included.  Indeed,  it  nag  not  till 
Unrch  9,  1S04,  that  Uajor  Amoi  Stoddard,  as  agent  of  the  Prencli  Republic,  ro- 
Cb1»oiJ  Tipper  Louiainnn  from  the  reprcsenlatiTea  of  Spain.  Oq  Jliiroh  11),  1801, 
Major  Btoddard  delirered  the  Uppet  Province  to  the  United  States. 
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crowded  with  men  of  six  nationalities,  where  the  tricolor 
which  for  twenty  days  had  floated  over  the  city  was  slowly 
lowered  and  the  stars  and  stripes  slowly  raised  till  they  met 
midway  of  the  staff  and  were  saluted.  The  flag  of  the  United 
States  was  then  raised,  while  that  of  France  was  drawn  down 
and  delivered  into  the  hands  of  a  French  officer.  As  he 
marched  off  toward  the  barracks  with  the  flag  wrapped  about 
his  waist,  the  Commissioners  went  back  to  the  hall  of  the 
Cabildo  and  to  a  fine  dinner  made  ready  for  them  by  the  order 
of  Laussat. 

To  the  crowd  that  stood  that  day  on  the  Place  d'Armes 
tlie  promise  of  CQaibome  that  this  transfer  should  be  the  last 
meant  nothing,  for,  within  the  lifetime  of  men  then  living, 
Louisiana  had  changed  her  rulers  six  times.  Ninety-one  years 
before,  when  scarcely  a  thousand  white  men  dwelt  on  her  soil, 
Louis  XIV  had  farmed  Louisiana  to  Antoine  Crozat,  the  mer- 
chant monopolist  of  his  day.  Crozat,  unable  to  use  it,  made 
it  over  in  1717  to  John  Law,  Director-General  of  the  Missis- 
sippi Company,  which  surrendered  it  in  1731  to  Louis  XV, 
who  gave  it  in  1762  to  the  King  of  Spain,  who  made  it  over 
to  Napoleon,  who  sold  it  to  the  United  States. 

In  none  of  these  many  transfers  was  anything  approaching 
a  complete  and  accurate  boundary  ever  drawn.  When  Clai- 
borne received  it  on  belialf  of  the  United  States  the  eastern 
boundary  was  the  Mississippi  river  from  its  source  to  the 
parallel  of  tliirty-one  degrees.  But  where  the  source  of  tlie 
Mississippi  was  no  man  knew,  and  what  became  of  the  eastern 
boundary  below  tlie  parallel  of  thirty-one  degrees  was  long 
unsettled.  Americans  claimed  at  least  as  far  as  the  Perdido 
river ;  but  Spain  would  acknowledge  no  claim  east  of  the 
Mississippi  and  below  thirty-one  degrees,  save  the  island  of 
New  Orleans.  The  south  boundary  was,  of  course,  tlie  Gulf ; 
but  whether  it  went  to  Jthe  Sabine  or  the  Eio  Bravo  was  still 
unknown.  The  mountains,  wherever  they  might  be,  were 
believed  to  bound  it  on  the  west,  and  the  possessions  of 
Great  Britain,  wherever  they  might  be,  to  bound  it  on  the 
north. 

The  territory  shut  in  by  these  vague  and  general  bounda- 
ries had  been  pcuted  by  the  Spaniards  into  two  great  divisions. 
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The  Creole  who  spoke  of  Louisiana  was  understood  to  mean 
the  island  of  New  Orleans  and  so  much  territory  as  lay  west 
of  the  Mississippi  from  the  Gulf  to  the  town  of  New  Madrid. 
All  above  New  Madrid  passed  by  the  name  of  Spanish  Illi- 
nois and  sometimes  of  Upper  Louisiana.  A  rude  census  taken 
in  1799  gave  to  Upper  Louisiana  a  population  of  six  thousand 
souls,  and  scattered  them  among  a  dozen  petty  settlements 
hard  by  the  banks  of  the  Missouri  and  the  Mississippi.  To 
Louisiana  were  given  thirty-six  thousand.  Of  these,  some 
thirty-four  thousand  dwelt  below  the  mouth  of  the  Arkansas. 

Indeed,  the  boatmen  who  steered  the  broadhoms  as  they 
floated  down  the  Mississippi  saw  no  town  on  the  western  bank 
between  New  Madrid  and  Pointe  Coup6e  save  the  huts  of  a 
few  Indian  traders  at  the  mouth  of  the  Arkansas  and  a 
wretched  hamlet  called  Concord  opposite  Natchez.  Up  the 
Eed  river  were  Eapide  and  Avoyelles  and  Natchitoches,  which 
boasted  of  a  population  of  sixteen  hundred  souls  and  of  a  great 
trade  with  Mexico.  Below  Pointe  Coup6e  were  three  fourths 
of  all  the  people  and  seven  eighths  of  all  the  wealth  of  Louisi- 
ana. The  plantations,  the  cotton-fields,  the  houses  became 
more  plentiful  as  the  traveller  floated  by  the  straggling  settle- 
ments of  Baton  Eouge,  of  Manchoc  Parish,  of  Iberville,  below 
which  cotton-fields  and  sugar-fields  followed  in  unbroken  suc- 
cession to  New  Orleans. 

To  the  Americans  business  or  curiosity  brought  to  Louisi- 
ana, the  land  and  the  people  and  the  great  city  were  a  never- 
failing  source  of  interest  and  wonder.  They  filled  their  letters 
with  accounts  of  the  wide,  yellow,  tortuous  river  rushing  along 
for  hundreds  of  miles  without  a  tributary  of  any  kind ;  of  the 
levees  that  shut  in  the  waters  and  kept  their  surface  high 
above  all  the  neighboring  country ;  of  the  bayous  where  the 
alligators  basked  in  the  sunshine ;  of  the  strange  vegetation  of 
the  cypress  swamps  and  the  palmettos ;  of  the  hanging  moss, 
of  the  sloughs  swarming  with  reptiles,  of  the  pelicans,  of  the 
buzzards,  of  the  herons,  of  the  fiddler  crabs,  of  houses  without 
cellars,  and  of  cemeteries  where  there  was  no  such  thing  as  a 
grave  which  had  been  dug.  The  town  had  been  laid  out  in 
1720  by  the  Sieur  La  Blonde  de  la  Tour,  acting  under  orders 
of  Bienville,  and  had  been  laid  out  with  all  the  regularity  of 
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a  military  camp.  Had  it  not  been  for  the  crescent  shape  of 
the  river  front,  the  plan  would  have  been  a  parallelogram. 
On  the  three  land  sides  were  low  ramparts  at  right  angles  to 
each  other.  On  the  river  side  was  the  levee.  From  the  gate 
of  France  on  the  north  to  the  gate  of  Tchonpitonlas  on  the 
south  the  distance  was  a  mile,  and  precisely  in  the  middle  of 
the  mile  was  the  Place  d'Armes.  From  the  river  back  to  the 
rampart  which  shut  out  the  waters  of  the  cypress  swamp  the 
distance  was  one  third  of  a  mile.  Within  these  limits  the 
streets  were  laid  out  at  right  angles,  were  each  thirty-two 
French  feet  wide,  and  bore  the  names  of  the  dukes  and  princes 
of  France.  One  was  Chartres,  another  was  Orleans,  another 
Maine,  another  Bourbon,  another  Toulouse.  Still  others  were 
named  Conti  and  Conde,  and  to  these  in  time  were  added 
Dauphine  and  St.  Louis. 

Between  the  day  when  Bienville  took  up  his  headquarters 
at  New  Orleans  and  the  day  when  Claiborne  received  the  keys 
of  its  gates  the  town  had  grown  much  but  changed  little. 
The  old  fortifications  had  been  much  improved  in  1Y98,  and  a 
slimy  ditch,  backed  by  an  earth  rampart  and  a  wooden  palisade, 
now  surrounded  the  city.  A  few  rusty  guns  mounted  on  five 
huge  bastions  constituted  the  chief  defence.  One  bastion 
stood  at  each  of  the  four  comers.  The  fifth  was  in  tlie  rear  of 
the  city.  The  people  still  went  in  and  out  through  four  gate- 
ways guarded  by  sentries  all  day  and  carefully  shut  each  night 
at  nine.  The  four  gates  closed  four  thoroughfares.  Through 
the  river  gate  of  France  went  the  road  to  the  plantations  down 
the  river.  Through  another  went  the  bayou  road,  along 
which  was  just  beginning  to  spring  up  the  fashionable  Fau- 
bourg St.-Jean.  Through  the  soutiiem  river  gate  went  the 
Tchoupitoulas  road,  and  on  this,  where  the  plantation  of  the 
Jesuit  fathers  had  once  been,  was  the  Faubourg  Ste.-Marie. 
Of  late  years  so  many  thousands  of  strangers.  Frenchmen  and 
Irishmen,  Spaniards  and  Americans,  had  come  to  New  Orleans 
tliat  a  new  city  was  fast  growing  without  the  ramparts  of  the 
old. 

With  the  strangers  had  come  ships,  commerce,  and  trade. 
Along  the  once  sleepy  levee,  where  in  former  times  a  dozen 
ships  could  rarely  have  been  counted,  were  now  to  be  seen  two 
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hnndred  ships  and  river  craft  drawn  np  three  deep.  It  was 
mentioned  with  pride  that  in  1802  the  products  exported 
were  worth  two  millions  of  dollars,  that  the  imports  had 
reached  two  millions  and  a  half,  and  that  ships  registering  in 
all  thirty  thousand  tons — about  the  capacity  of  four  ocean 
steamers — ^had  sailed  from  the  port  loaded.  The  condition 
of  the  city,  however,  gave  no  indication  of  this  commercial 
prosperity.  The  streets,  save  a  few,  were  unpaved,  undrained, 
and  as  filthy  as  in  the  days  of  Bienville  and  De  la  Tour.  Each 
heavy  thxmder-storm  turned  the  city  into  a  pond  and  filled  the 
streets  from  side  to  side  inches  deep  with  water.  The  mild- 
est rain  made  tliem  impassable  with  mud.  In  dry  seasons 
they  were  rough  with  the  mounds  thrown  up  by  the  crayfish. 
The  buildings  which  bordered  the  streets  were  the  admira- 
tion of  every  traveller.  Men  accustomed  to  the  architecture 
of  the  cities  of  the  North  looked  with  wonder  on  the  endless 
variety  of  form  and  the  confusion  of  color  displayed  on  every 
side.  Some  were  of  adohe  with  half-cylindrical  tiled  roofs. 
Some  were  of  brick  covered  with  yellow  stucco  faded  and 
streaked  by  the  sun  and  rain.  On  every  hand  were  arcades 
and  inner  courts,  open  galleries  and  porte-cochirea^  veran- 
das, lattices,  dormer  windows,  and  belvederes.  No  city  in 
the  North  could  produce  such  specimens  of  wrought-iron 
work  as  adorned  the  balconies  and  were  to  be  seen  in  the 
gateways,  the  transoms,  the  window  gratings  of  the  houses  in 
New  Orleans.  No  city  could  boast  a  finer  public  building 
than  the  Cabildo ;  no  city  could  show  a  finer  church  than  the 
St  Louis  Catliedral.  Yet  among  all  these  buildings  not  an 
exchange,  not  a  tavern  was  to  be  seen ;  tlie  levee  and  the  cof- 
fee-houses did  duty  instead.  Men  who  came  to  trade  took 
up  their  quarters  in  the  boarding-houses  kept  by  mulattoes, 
and  sought  for  the  merchants  on  the  levee.  There,  during 
the  morning  of  each  week-day,  bales  of  cotton,  casks  of  mo- 
lasses, tobacco,  sugar,  fiour,  all  the  produce  of  Louisiana  and 
all  the  produce  of  the  Northwest,  from  hams  and  pork  to  the 
broadhoms  wliich  bore  them  down  the  Mississippi,  were  bought 
and  sold.  There  in  the  cool  of  the  day  the  people  came  to 
enjoy  the  air.     Hardly  had  the  sun  set  when  the  whole 

town  was  astir.     The  coffee-houses  then  became  crowded, 
VOL.  m. — 8 
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the  billiard-rooms  grew  noisy,  the  levee  swarmed  with  peo- 
ple. Some  came  to  take  part  in  the  dancing  and  drinking, 
the  carousing  and  singing  that  went  on  npon  the  decks  of  the 
boats  moored  to  the  river  bank.  Some  came  to  walk.  Some 
to  seek  a  mistress  among  the  quadroons  who,  with  their 
chaperons  or  their  mothers,  sat  nnder  the  orange-trees  that 
still  lined  the  river-bank.  The  lot  of  these  women  was  indeed 
an  unhappy  one !  Their  stain  of  white  blood  raised  them  far 
above  the  negroes ;  their  stain  of  negro  blood  dragged  them 
far  below  the  whites.  Law  and  custom  forbade  them  to 
marry  and  left  them  to  drag  out  a  wretched  existence  or  be- 
come the  mistresses  of  the  whites.  To  suppose  that  they  bore 
any  likeness  to  the  prostitutes  who  plied  their  calling  in  the 
Northern  cities  would  be  a  great  mistake.  They  held  a  rec- 
ognized place  in  the  social  scale,  and  that  place,  such  as  it 
was,  no  one  considered  dishonorable.  "No  man  addressed 
them  tiU  he  had  been  properly  introduced.  No  engagement 
was  made  till  the  mother  approved,  and,  once  made,  it  was 
kept  most  faithfully  by  the  woman.  They  could  not,  indeed, 
attend  the  balls  to  which  white  women  went ;  but  their  own 
assemblies  were  accounted  splendid  affairs  and  were  attended 
by  all  the  fine  young  men  in  the  city.  They  could  not  enter 
the  lower  boxes  at  the  theatre,  but  the  upper  boxes  were  set 
apart  for  them,  and  to  these  they  were  made  welcome. 

The  theatre  was  then  open  on  three  nights  each  week. 
The  beating  of  a  drum  gave  notice  of  the  nights,  one  of 
which  was  always  Sunday.  Sunday,  indeed,  was  a  gala  day. 
Travellers  from  the  North  were  horrified  to  see  tlie  shops  open, 
the  streets  more  gay,  the  market  more  crowded,  the  coffee- 
houses and  the  billiard-rooms  more  frequented,  on  Sunday 
than  on  any  other  day  of  the  week.  Beligion,  it  is  true,  was 
not  wholly  neglected.  To  go  to  confession,  to  hear  mass,  to 
say  a  prayer  in  the  cathedral,  were  duties  regularly  performed 
by  even  the  most  careless ;  but,  these  duties  done,  the  rest  of 
the  day  was  spent  in  idleness  and  the  pursuit  of  pleasure.  To 
drop  in  at  some  coffee-house  for  a  game  of  cards ;  to  look  on 
while  an  exciting  game  of  billiards  was  played ;  to  saunter  to 
the  rear  of  the  city  where  on  the  marshes  the  n^roes  wor- 
shipped the  spirits  of  good  and  evil  with  all  the  barbaric  rites 
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of  Africa ;  to  see  a  new  play  at  the  theatre,  attend  a  masked 
ball,  or  go  ont  by  the  bayou  road  for  a  dance  at  the  famons 
Tivoli  Gka^en  and  hurry  back  before  the  gates  were  shut  and 
the  Alcalde  and  the  Alguazil  began  their  rounds,  were  the 
favorite  amusements  of  the  day. 

The  Alcalde  formed  part  of  a  municipal  government  as 
strange  to  an  American  as  the  city  and  its  people.  Over  New 
Orleans  and  its  dependencies  in  Spanish  days  presided  a  Ca- 
bildo,  or  City  Council  of  six  hereditary  Begidors ;  two  Alcal- 
des, a  Procureur-General,  a  Secretary,  and  the  Governor  of 
the  Province.  Five  of  the  Eegidors  held  offices  of  great 
weight.  One  was  known  as  Alferez  Koyal,  and  bore  the 
royal  banner;  another  was  Alcalde  Mayor  Provincial ;  another, 
AlguazU  Mayor;  a  fourth,  Depository-General;  a  fifth,  Re- 
ceiver of  penas  de  c&mara,  or  fines  for  the  use  of  the  royal 
treasury.  The  Governor  presided  over  the  Cabildo,  and  met 
it  in  the  City  Hall  on  Friday  of  each  week  and  on  the  first  day 
of  each  new  year.  At  the  weekly  meetings  such  business  waa 
done  as  concerned* the  city  and  the  province.  At  the  new- 
year  meeting  the  Cabildo  chose  two  Judges  or  Alcaldes  Ordi- 
nary, the  Procureur-General,  and  a  Mayordome  de  propres,  or 
manager  of  rents  and  city  taxes.  The  Alcaldes  were  judges  of 
civil  and  criminal  law ;  never  appeared  in  public  without  their 
wands  of  office ;  visited  the  prisons  each  Friday,  examined  the 
prisoners,  and  set  free  such  debtors  as  seemed  fit  subjects  of 
mercy.  Each  night  one  of  the  Alcaldes,  with  the  Alguazil 
Mayor  and  the  Scrivener,  walked  tlie  streets  of  the  city  to  see 
that  the  laws  were  obeyed  and  that  peace  and  quiet  prevailed. 
Three  times  each  year,  on  the  eves  of  Christmas,  of  Easter,  and 
of  Pentecost,  the  Governor  went  the  rounds  of  the  prisons  with 
the  Alcaldes,  and  never  failed  to  set  some  petty  criminals  free. 
The  authority  of  the  Alcaldes  spread  over  the  city  and  five 
leagues  around  it.  At  this  limit  the  rule  of  the  Alcalde  Mayor 
Provincial  began.  Before  him  came  every  offender  who  had 
done  his  deed  out  of  the  bounds  of  !New  Orleans,  or  the  vil- 
lages ;  or,  having  done  it  in  the  city  or  the  villages,  fied  for 
refuge  to  the  country.  And  woe  to  the  criminal  who,  friend- 
less and  rankless,  came  before  this  Alcalde !  For  him  justice 
was  speedy  and  sure.    K  he  had  reviled  the  Saviour  or  the 
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Blessed  Virgin,  his  property  was  confiscated  and  his  tongue 
cut  out.  If  he  had  vilified  the  King  or  the  Queen,  or  any 
member  of  the  Royal  Family,  half  his  property  was  taken 
and  he  was  well  fiogged.  If  he  had  stolen  the  sacred  ves- 
sels from  a  holy  place,  or  had  robbed  a  traveller  on  the 
King's  highway,  or  had  murdered  a  fellow-creature,  or  assault- 
ed a  woman,  he  was  given  over  to  the  Alguazil  to  be  put  to 
death  with  every  mark  of  shame.  The  property  of  the  rav- 
isher  was  given  to  the  victim.  The  murderer  was  dragged  to 
execution  at  the  tail  of  a  horse.  False  witnesses  were  exposed 
to  public  shame  and  banished.  Adulterers  were  given  over  to 
the  injured  husband  to  do  with  as  he  would.  But  if  he  put 
the  man  to  death  he  must  the  woman  also. 

Not  one  of  these  laws  was  printed,  save  in  the  form  of  a 
digest,  prepared  and  proclaimed  by  the  first  Spanish  Governor, 
"  Cruel  O'Reilly."  They  did  not  exist  even  in  writing.  The 
Abogado,  whose  business  it  was  to  give  legal  advice  to  the 
Governor,  and  whom  the  judges  consulted  on  points  of  law ; 
the  Assessor,  who  performed  a  like  dut/  to  the  Intendant ; 
the  judges  and  the  three  attorneys  knew  the  laws,  but  none 
others.  In  general,  then,  the  decisions  of  the  courts  were  such 
as  the  judges  thought  proper,  not  such  as  the  law  prescribed. 

Of  courts,  Louisiana  may  be  said  to  have  had  five.  Tliere 
was  the  Governor's  court,  with  civil  and  military  jurisdiction 
over  all  the  province.  There  was  the  Intendant's  court,  where 
cases  in  admiralty  and  revenue  suits  were  tried.  There  was 
the  court  of  the  two  alcaldes  of  Kew  Orleans,  the  tribunal  of 
Alcalde  Provincial,  and  the  ecclesiastical  tribunal,  with  juris- 
diction over  all  matters  concerning  the  church.  But  there 
were  besides  these  a  host  of  petty  magistrates  and  officers  en- 
dowed with  judicial  functions ;  Alcaldes  de  barios  for  the  city ; 
syndics  and  commandants  for  the  country.  The  Alcaldes  de 
barios  were  four  in  number,  presided  over  the  four  quarters 
of  New  Orleans,  and  tried  any  case  of  less  than  ten  dollars' 
value.  The  commandants  of  the  posts  and  districts  heard 
suits  involving  sums  of  less  than  one  hundred  dollars.  The 
syndics  were  the  busiest  of  all.  They  policed  the  roads,  they 
guarded  the  levees,  and  kept  a  oareful  watch  over  coasters, 
travellers,  and  negroes. 
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"No  sooner  wonld  a  ship  draw  np  to  the  river  bank  than  a 
syndic,  note-book  in  hand,  wonld  be  on  board.  He  wonld  de- 
mand the  captain's  passport.  He  wonld  examine  the  ship's 
papers,  call  off  the  list  of  the  crew,  peep  into  the  hold  at  tiie 
cargo,  and  note  down  whence  the  ship  came,  how  long  the 
captain  wanted  to  stay,  and  what  sort  of  a  cargo  he  was  going 
to  bny.  To  travellers  by  Ituid  the  syndics  were  intolerable 
nuisances.  Stationed  along  the  roadd  three  leagues  apart,  they 
were  bidden  to  stop  and  question  every  stranger  who  passed 
by.  They  would  read  his  passport,  examine  the  brand  of 
his  horses,  see  that  he  had  no  more  and  no  less  than  the 
passport  called  for,  ask  his  business,  and  require  him  to  tell 
them  the  latest  news.  If  he  told  them  anything  which  in 
their  opinion  the  public  ought  not  to  know,  tiiey  made  a  care- 
ful note,  and  forbade  him  to  mention  the  subject  to  a  living 
soul.  They  were,  indeed,  the  censors  of  public  opinion.  They 
affirmed  or  denied  rumors,  explained  the  acts  of  government 
officials,  told  the  people  whatever  it  was  proper  to  know,  and 
kept  themselves  informed  by  carefully  reading  the  "  Moniteur 
de  la  Louisiane." 

The  rulers  of  the  Province  of  Louisiana  were  a  Governor, 
a  lieutenant-Govemor,  who  ruled  Upper  Louisiana;  an  In- 
tendant,  charged  with  the  management  of  trade  and  commerce, 
ships  and  customs ;  and  in  each  one  of  the  innumerable  dis- 
tricts a  Commandant.  Under  the  Intendant  were  tlie  Conta- 
dor,  who  did  the  work  of  a  modem  controller ;  the  Treasurer, 
who  was  a  mere  cashier ;  the  Interventor,  who  bought  all  pub- 
lic supplies;  the  Surveyor-General,  the  Harbor-master,  the 
Store-keeper,  and  the  Assessor,  who  gave  the  Intendant  legal 
advice.  The  Commandtuit  was  a  man  of  military  training,  and 
joined  half  a  dozen  offices  in  one.  He  was  a  police  magis- 
trate, kept  the  peace  of  his  district,  examined  travellers,  juid 
suffered  none  to  stop  in  the  country  without  his  leave.  He 
was  an  officer  of  the  customs,  and  saw  to  it  that  no  smuggling 
went  on.  He  was  a  land  commissioner,  and  certified  that 
every  acre  petititioned  for  by  the  people  was  vacant  before  it 
was  granted.  He  was  notary  public,  and  registered  the  sale 
of  land  and  slaves.  He  was  a  sheriff,  and  levied  executions  on 
property  and  attended  to  the  sale.    When  he  commanded  a 
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garrison  of  twenty  men,  he  was  Depnty-Intendant,  and  i 
tiiat  concerned  trade  and  commerce  came  nndor  hia  control. 

It  was  from  trade  and  commerce  that  the  revenue  of  Lon- 
isiana  waa  cliiefly  derived.  Every  ship,  great  or  email,  paid  a 
pilotage  of  twenty  Spanish  milled  dollars,  of  which  seven  went 
into  the  pnblic  treasm-y.  AH  goods  imported  or  exported 
paid  a  duty  of  six  i>er  cent.  There  were  taxes  on  the  value 
of  all  shipping  aoM,*  taxes  on  legacie3,+  taxes  on  salariea 
paid  by  tlie  GoTermnent,:|:  taxes  for  offices  bought,  and  taxes 
on  licenses  to  sell  liqnor.*-  Many  as  were  the  sources  of  reve- 
nue, it  waa  a  prosperona  year  whenever  one  hundred  and 
twenty  thousand  dollars  came  to  the  treasury  coffers.  As  the 
expenses  of  Government  were  six  hundred  and  fifty  thousand 
dollars,  there  waa  each  year  a  heavy  deficit.  This  waa  made 
good  in  part  by  money  sent  from  La  Vera  Cruz,  and  in  part  by 
the  issue  of  certificates,  which  tlie  officers  in  the  department 
of  finance  bought  np  at  thirty  per  centum  discount  and  tin 
King  redeemed  at  par, 

Sucli  was  the  province  and  such  the  city  which,  in  Decern-  i 
ber,  1803,  became  the  property  of  the  United  States.     As  yet 
liouisiana  liad  merely  been  taken  possession  of.     Not  an  act 
of  Congreae,  not  a  revenue  law,  not  a  costom-house  regulation 
had  been  spread  over  it.     There  were  no  courts  for  the  meting 
out  of  justice  according  to  the  statutes  of  the  United  States. 
There  was  no  officer  from  whom  American  sea-letters,  regis-  ■ 
ters,  and  licenses  could  be  had  for  ships.     The  need  for  sud 
laws  and  papers  waa  pressing  and  was  felt  first  by  the  mei 
chant  class.     Indeed,  the  new  year  was  hardly  in  when  a  pet(4 
tion  from  the  merchants  was  on  its  way  to  Congress,     Thejjf 
complained  that  while  owing  allegiance  to  the  United  States,]! 
they  were  still  subject  to  the  laws  of  Spain ;  that  while  nomi- 
nally enjoying  the  rights  of  American  citizens,  they  were  jiay- 
ing  import  and  export  duties  according  to  the  Spanish  tariff 

•  Duty  of  ai 

t  LogMios  gJTen  to  beirs  paid  two  per  oenl  dulj;  legtdea  glren  tc 
pail]  four  per  cent. 

X  If  grauler  than  thrae  hundred  doll&ra  per  jear. 

'  Fort]'  doQus  pet  feftr  in  Lower  LouiuBiu ;   llilrtj  dotlira  in  t 
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and,  for  want  of  eea-letters  and  coasting  regieterB,  were  forced 
to  tie  their  eliips  to  tbe  levee  and  see  tlicm  go  to  ruin  and  de- 
cay. The  petition  waa  most  timely,  for  the  very  day  it  reached 
the  House  of  Representatives  a  bill  came  down  from  the  Sen- 
ate giving  to  Louisiana  a  government  and  laws.  So  much  of 
the  purchase  as  lay  south  of  the  Miaaissippi  Territory  and 
south  of  the  thirty-tliird  parallel  from  the  Mississippi  river  to 
the  western  boundary  of  Louisiaua  was  by  the  bill  cut  oil  and 
named  the  Territory  of  Orleans.  On  the  rest  waa  bestowed 
the  name  District  of  Louisiana,  The  selection  of  laws,  the 
execution  of  laws,  the  administration  of  justice  in  the  District 
of  Louisiana,  were  given  in  charge  to  the  Governor  and  judgea 
of  the  Indiana  Territory ;  but  to  Orleans  waa  given  a  territorial 
government  of  its  own,  and  over  it  were  spread  twenty-two 
Bpecified  acts  of  Congress. 

The  government,  the  bill  provided,  should  consiBt  of  a 
Governor,  to  be  appointed  by  the  President  for  three  years ; 
of  a  Secretary  to  hold  office  during  four  years ;  of  a  Legis- 
lative Council  of  thirteen ;  and  of  one  Superior  Court  and  of 
audi  inferior  courts  and  justices  as  the  Council  should  see  fit 
to  create.  In  tlie  stormy  days  of  the  Alien  Act  nobody  had 
been  louder  in  declaring  trial  by  jury  to  be  the  bulwark  of 
civil  liberty  than  Ereekenridge,  who  moved  a  committee  to 
bring  in  tlie  Louisiana  Bill,  and  JefEerson  and  Madison,  who 
are  believed  to  have  framed  it.  Yet  these  men  were  now  not 
ashamed  to  restrict  trial  by  jury  to  criminal  prosecutions  and 
to  civil  suits  in  which  the  smn  involved  was  at  least  one  hun- 
dred dollars. 

With  the  plan  as  a  whole  the  House  had  little  fault  to  find ; 
but  those  particular  sections  which  restricted  trial  by  jury 
and  defined  the  powers  and  manner  of  choosing  the  Council 
aroused  a  fierce  and  stubborn  opposition.  The  thirteen  coun- 
cillors were  to  be  appointed  by  the  President,  and  by  the  Presi- 
dent alone.  The  Senate  was  to  have  no  voice  in  the  approval ; 
the  people  of  the  Territory  were  to  have  no  voice  in  the  selec- 
tion. As  the  people  were  to  have  nothing  to  say  concerning 
who  should  sit  in  the  Council,  so  tlie  Council  were  to  have 
nothing  to  say  concerning  what  it  should  do.  It  could  not  fix 
the  time  of  meeting  nor  the  time  of  adjournment ;  there  were 
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to  be  no  regular  sessions.  The  Governor  was  to  call  them  to- 
gether and  the  Governor  was  to  bid  them  depart ;  and  when 
they  were  assembled  their  legislative  powers  were  to  be  noth- 
ing. It  was  the  Governor  who,  with  the  consent  of  the 
Council,  was  to  repeal  or  amend  the  laws  already  in  force,  and 
it  was  the  Governor  who  was  to  submit  to  them  drafts  of  new 
laws. 

This  bill,  said  the  defenders  of  it,  does  indeed  contain  ele- 
mentary principles  of  government  hitherto  unknown  in  the 
United  States.  But  it  is  also  true  that  the  United  States  has 
never  before  been  called  on  to  set  up  a  government  for  such  a 
peculiar  people.  Nowhere  else  in  the  United  States  can  be 
found  men  speaking  so  many  tongues,  representing  so  many 
races,  showing  so  many  different  manners,  and  living  in 
such  different  ways  as  on  the  soil  of  Louisiana.  There, 
rarely  intermarrying,  never  commingling,  live  Americans, 
Creoles,  Frenchmen  and  Spaniards,  emigrants  from  Malaga 
and  the  Canaries,  wanderers  from  Acadia,  Germans,  Mexicans, 
negroes,  and  men  of  every  grade  of  negro  blood  from  the 
quadroons  and  octoroons  to  mulattoes.  Euled  for  forty  years 
by  Spanish  oflScers,  governing  according  to  their  whims  and 
upholding  their  whims  by  show  of  military  force ;  ground 
down  by  monopolies  and  stripped  of  every  semblance  of  hu- 
man rights,  they  cannot  be  considered  as  in  any  sense  fit  for  a 
sudden  gift  of  liberty.  Let  them  have  liberty  by  degrees. 
Let  them  first  show  themselves  fit  to  be  free.  Let  them  learn, 
under  the  mild  and  gentle  rule  of  tlie  government  we  propose 
to  set  up,  what  are  the  rights  of  free  men,  wliat  are  the  prin- 
ciples of  free  government,  and  when  tliey  have  learned  this 
it  will  be  full  time  to  give  tlie  elective  franchise  and  suffer 
them  to  choose  legislators  for  themselves. 

This  bill,  said  its  enemies,  violates  the  treaty,  the  Constitu- 
tion, and  every  principle  of  American  republican  govern- 
ment. It  does  not  show  one  trace  of  liberty.  It  denies  to  the 
men  of  Orleans  rights  solemnly  promised  them  by  the  treaty 
of  purchase.  It  sets  up  a  complete  despotism.  The  people 
have  nothing  to  say  in  the  choice  of  a  Legislative  Council. 
The  Legislative  Council  have  nothing  to  say  in  the  choice  of 
laws.    The  President  names  the  Governor,  and  the  Governor, 
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in  the  language  of  the  bill,  is  to  "  make  the  laws."  When  he 
has  made  a  law  he  is  to  lay  it  before  the  Council ;  but  not  for 
tlie  purpose  of  debate,  of  amendment,  of  correction.  No. 
With  the  air  of  an  Eastern  potentate  he  is  to  say :  Here  is  the 
law ;  will  you  take  it  or  reject  it  ?  There  is  no  chance  given 
them  to  suggest  amendments.  They  must  approve  or  disap- 
prove, and  nothing  more.  And  suppose  they  do  not  approve  ; 
what  then  ?  Why,  the  Governor  may,  if  he  choose,  prorogue 
them,  send  them  home,  and,  as  they  are  not  paid  when  not  in 
session,  such  dismissal  is  the  same  thing  as  taking  money  out  of 
their  pockets.  Thus  it  is  that  the  Governor  has  the  Legislative 
Council  in  his  power.  If  they  will  not  do  his  bidding,  he  will 
not  suffer  them  to  meet,  and  if  they  do  not  meet  they  cannot 
get  any  pay.  Was  there  ever  such  a  government  in  this  coun- 
try since  the  days  of  the  colonial  governors?  Was  it  not 
against  just  such  government  as  this  that  the  colonies  re- 
beUed! 

But  there  is  yet  another  way  in  which  this  government 
proposed  to  be  set  up  by  this  bill  resembles  the  government 
put  down  by  the  Revolution.  Trial  by  jury  is  not  secured  to 
the  people.  To  this  they  have  a  right.  Does  not  one  amend- 
ment to  the  Constitution  declare  that  in  all  criminal  prosecu- 
tions the  accused  shall  enjoy  a  speedy  trial  by  jury  ?  How, 
then,  can  we  say  that  in  Louisiana  there  shall  be  no  jury  trial 
in  criminal  prosecutions  which  are  not  capital  unless  one  of 
the  parties  demand  it  ?  Does  not  another  amendment  to  the 
Constitution  declare  that  in  all  suits  at  common  law  where  the 
value  in  controversy  exceeds  twenty  dollars  the  trial  shall  be 
before  a  jury.  How,  then,  can  we  say  that  in  Louisiana  there 
shall  be  no  trial  by  jury  unless  the  sum  involved  be  at  least 
one  hundred  dollars.  If  we  govern  Louisiana  must  we  not 
govern  it  on  constitutional  principles?  Have  we  a  right  to 
do  there  what  the  Constitution  expressly  forbids  us  to  do  else- 
where ?  Gentlemen  say  the  Constitution  applies  to  the  States  and 
not  to  the  Territories.  Be  it  so ;  and  we  have  still  the  treaty  left. 
By  that  treaty  we  are  forced  to  bestow  upon  the  people  of  the 
ceded  territory  all  the  rights  and  inmiunities  of  citizens  of 
the  United  States,  and  one  of  those  rights  is  trial  by  jury.  In 
the  end  the  opposers  of  the  bill  carried  the  day.    The  House 
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was  convinced  that  the  plan  of  govemment  was  not  republi- 
can, and  the  bill,  amended  and  limited  to  two  years'  duration, 
was  sent  back  to  the  Senate.  As  amended,  the  bill  provided 
for  trial  by  jury  in  all  cases  both  civil  and  criminal,  gave  the 
President  power  to  appoint  the  Council  for  one  year,  and  pro- 
vided that  thereafter  they  should  be  elected  annually  by  the 
people.  To  this,  however,  the  Senate  would  not  agree.  A 
conference  followed,  the  House  yielded,  and  the  bill,  with  all 
its  bad  features,  but  limited  to  one  year,  became  law. 

Bad  as  the  govemment  was  on  paper,  it  was  made  ten 
times  worse  by  the  conduct  of  the  men  chosen  to  carry  it  on. 
To  the  place  of  Governor,  Jefferson  appointed  William  Charles 
Cole  Claiborne.  James  Wilkinson  he  made  Military  Com- 
mander, and  on  the  bench  of  the  District  Court  placed  J.  B. 
Prevost,  stepHSon  of  Aaron  Burr.  Whatever  the  President 
may  have  thought  of  the  fitness  of  these  men,  their  appoint- 
ment was  to  the  people  of  Orleans  most  offensive.  Laussat, 
who  still  lingered  at  New  Orleans,  wrote  home  that  the  new 
Govemment  had  made  a  most  unfortunate  beginning.  It 
would,  he  said,  have  been  hardly  possible  for  Jefferson  to  have 
sent  two  men  less  fitted  to  win  the  confidence  of  a  people  than 
Claiborne  and  Wilkinson.  The  Governor  he  described  as  a 
man  of  many  private  virtues,  but  weak,  awkward,  and  unfit  for 
his  place.  The  picture  he  drew  of  Wilkinson  would  have  been 
instantly  recognized  by  half  the  men  in  the  Mississippi  valley. 
The  General  was,  he  declared,  a  flighty,  rattle-brained  fellow, 
who  was  often  dmnk,  who  had  been  guilty  of  a  hundred  imperti- 
nent follies,  and  who  had  long  been  known  in  a  bad  way  all  over 
the  province.  Neither  of  them  could  read  a  line  or  converse 
for  a  minute  in  French  or  Spanish.  Both  were  grossly  ignorant 
of  the  history,  the  institutions,  the  laws,  and  social  customs  of 
the  people  they  were  sent  to  govern.  Both  looked  down  on 
the  Creoles  and  the  Spaniards  as  a  debased  and  ignorant  popu- 
lation, to  be  taught  by  them  the  blessings  of  American  liberty. 
Measures  which  sprang  from  ignorance  seemed,  therefore,  to 
the  Creoles  to  be  deliberate  and  wanton  outrages  on  their  hab- 
its, their  prejudices,  their  natural  and  political  rights.  They 
saw  set  over  them  as  Gt)vemor  a  man  who  combined  in  him- 
self legislative,  executive,  and  judicial  powers.    They  saw  him 
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sweep  their  language  from  the  courts  and  public  offices,  and 
found  themselves,  in  all  dealings  with  public  officials,  forced  to 
employ  interpreters.  They  saw  American  judges,  brought  up 
to  administer  American  law,  attempt  to  administer  Spanish 
law,  of  which  they  knew  nothing,  without  even  the  help  of  an 
attorney.  In  the  worst  days  of  Spanish  rule  an  appeal  from 
the  acts  of  the  Eoyal  Governor  could  always  be  made  first  to 
Havana,  and  then  to  the  Audience  which  once  sat  at  San  Do- 
mingo, and  then  to  the  Council  of  the  Indies  at  Madrid.  But 
the  people  now  learned  that  over  the  acts  of  this  republican 
Governor  they  had  no  control,  and  that  from  his  decrees 
there  was  absolutely  no  appeal. 

The  opposition  produced  by  these  features  of  the  new  Gov- 
ernment was  yet  further  increased  by  the  emissaries  of  the 
old.  Though  the  province  had  been  formally  made  over  to 
the  United  States  in  December,  1803,  the  officers  and  troops 
of  Spain  showed  no  signs  of  moving.  While  the  soldiers  of 
the  United  States  occupied  the  redoubts  about  New  Orleans, 
slept  in  tents  near  the  marshes,  and  grew  sick  of  the  fever ; 
while  the  Government  of  the  United  States  hired  buildings  at 
great  rents  for  the  reception  of  provisions,  hospital  stores, 
powder  and  guns,  tents,  implements,  baggage,  and  arms,  the 
troops  of  Spain  continued  to  hold  the  barracks,  the  hospital, 
the  magazines,  the  storehouses,  and  regularly  each  day  mounted 
guard  in  New  Orleans.  April,  1804,  came  before  the  first 
detachment  of  three  hundred  Spanish  troops  set  off  for  Pen- 
sacola.  Then  the  barracks  were  given  up,  but  the  magazines 
and  the  hospital  were  held.  Not  tiU  July  could  Colonel  Con- 
stant Freeman  report  to  Gteneral  Wilkinson  that  the  powder 
magazine  opposite  the  city  had  at  last  been  surrendered  to  the 
United  States.  By  the  terms  of  the  treaty  the  Spanish  forces 
were  to  leave  the  ceded  territory  within  three  months ;  yet  all 
through  the  summer  and  autumn,  and  indeed  for  more  than 
a  year,  the  principal  conmiissioner,  the  Marquis  de  Casa 
Calvo,  the  associate  commissioner,  Don  Joseph  Martinez  de 
Croza,  the  commissary  of  war,  the  paymaster  of  the  army,  the 
treasurer  of  the  army,  the  late  intendant,  the  commander  of 
the  galiot,  officers  of  the  revenue,  officers  of  the  custom-house, 
surgeons,  chaplains,  clerks,  the  town  major,  and  regimental 
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officers  of  every  rank,  from  colonel  down  to  the  second  lien- 
tenants  of  militia,  continued  to  walk  the  streets  of  New  Or- 
leans and  to  talk  openly  of  the  day  when  the  territory  across 
the  Mississippi  would  again  be  under  the  flag  of  Spain.  Every 
American  who  came  to  New  Orleans  scouted  the  thought  of 
giving  up  Louisiana  as  ridiculous ;  but  to  the  people  who 
dwelt  in  the  city  the  lingering  of  so  many  officers  so  long 
after  they  should  have  gone  about  their  business  was  proof 
that  the  recovery  of  tlie  province  was  seriously  meditated. 

So  firm  a  hold  did  this  belief  have  on  tiie  minds  of  the 
people  i;hat  many  of  them  were  afraid  to  take  office  under  the 
Territorial  Government,  or  even  to  show  it  a  decent  respect,  lest, 
when  the  retrocession  was  made,  they  should  suffer  for  their 
conduct.  Indeed,  when  October  the  first  came,  and  the  Gov- 
ernment was  about  to  organize,  five  of  the  Legislative  Council 
appointed  by  Jefferson  refused  to  serve.*  Two  months  went 
by  before  even  a  quorum  could  be  obtained,t  and  by  that  time 
a  remonstrance  had  been  laid  before  Congress4  The  remon- 
strance had  been  ordered  at  a  popular  meeting,  bore  the  sig- 
natures, it  is  said,  of  two  thousand  heads  of  families,  and  had 
been  carried  to  Washington  by  three  conmiissioners.  The 
names  of  the  three  were  Pierre  Sauv6,  Pierre  Derbigny,  and 
Jean  Noel  Destr^han. 

The  document  they  presented  was  the  work  of  Edward 
Livingston,  and  set  forth  the  complaints  of  the  people  in  no 
uncertain  language.  The  petitioners  denied  flatly  that  they 
were  sunk  in  ignorance,  effeminated  by  luxury,  debased  by 
oppression,  unfit  to  govern  themselves ;  called  for  the  evidence 
on  which  these  statements  had  been  based,  and  told  Congress 
not  to  believe  all  that  was  said  by  travellers.  They  asserted 
that  the  provisions  of  the  act  setting  up  the  temporary  gov- 
ernment violated  the  spirit  and  letter  of  the  treaty,  violated 
the  principles  of  the  Declaration  of  Independence,  and  vio- 
lated their  rights  as  men.  Violated  the  treaty,  because  they 
had  not  been  admitted  into  the  Union  with  all  the  rights,  ad- 

*  Bor6,  Bellechasse,  Cantrelle,  Eran  Jones,  Daniel  CUrk. 
t  Deoember  4,  ISOi. 

X  Presented  to  the  Hoose,  Deoember  8,  1804 ;  to  the  Senate,  Deoember  81, 
1804. 
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vantages,  and  immnnities  of  citizens  of  the  United  States ; 
violated  the  Declaration  of  Independence,  because  grievances 
which  held  no  mean  place  in  the  list  that  document  contained 
had  been  inflicted  on  them ;  *  violated  the  rights  of  men,  be- 
cause it  stripped  them  of  liberty,  self-government,  and  inde- 
pendence. These  charges  the  petitioners  supported  by  long 
arguments,  and  ended  with  an  earnest  demand  for  incorpora- 
tion into  the  Union,  and  for  the  repeal  of  so  much  of  the  law 
as  cut  Louisiana  into  two  parts  and  forbade  the  importation 
of  slaves. 

A  few  days  after  f  this  remonstrance  and  petition  had  been 
laid  before  the  Senate  a  very  similar  document  reached  the 
House  from  a  convention  held  at  St.  Louis.  To  this  conven- 
tion had  come  delegates  from  the  districts  of  New  Madrid, 
and  Gape  Girardeau,  Sainte  Greneviftve,  St.  Louis,  and  St. 
Charles  and  its  dependencies,  all  in  the  District  of  Louisiana. 
Having  been  duly  elected  by  the  people,  the  delegates  consid- 
ered themselves  as  speaking  for  the  people,  and  demanded  a 
radical  reform.  They  asked  for  the  repeal  of  the  law  provid- 
ing for  the  temporary  government  of  Louisiana ;  for  a  perma- 
nent division  of  the  territory;  and  sketched  a  plan  for  the 
government  of  that  part  in  which  they  lived.  The  Governor, 
Secretary,  and  Judges  should  be  appointed  by  the  President, 
should  speak  both  French  and  English,  should  live  in  the  dis- 
trict,  and  own  property  therein  to  the  amonnt  prescribed  in  the 
ordinance  of  1787.^  They  would  have  an  assembly  made  up 
of  two  men  from  each  county,  a  delegate  on  the  floor  of  the 
House  of  Representatives,  and  the  right  to  buy,  sell,  and  im- 
port slaves.  They  would  have  money  appropriated  and  land 
set  apart  for  the  use  of  schools.  They  would  have  the  records 
of  every  court  kept  in  French  and  English,  and  every  contract 
made  or  judgment  rendered  under  Spanish  law  left  undis- 
turbed. 

*  Taxation  without  representation ;  obligation  to  obej  laws  without  a  Toice  in 
making  them ;  a  dependent  judiciary,  and  an  undue  influence  of  the  Executiye  on 
the  Legislature. 

t  January  4, 1806. 

{  Ooremor,  one  thonsand  acres ;  secretary,  five  hundred  acres ;  each  judge, 
fire  hundred  acres. 
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The  two  memorials  were  sent  to  the  committee  on  so 
much  of  the  President's  message  as  related  to  Louisiana. 
John  Kandolph  was  chairman,  and  the  report  made  to  the 
House  toward  the  end  of  January  was  from  his  hand.  He 
declared  the  grievances  complained  of  to  be  such  as  were  in- 
separable from  change  of  government.  He  declared  that  only 
under  the  torture  could  the  Treaty  of  Paris  be  made  to  speak 
the  language  ascribed  to  it  by  the  memorialists.  He  denied 
that  the  Government  of  the  United  States  had  been  wanting 
in  good  faith,  and  ended  by  recommending  that  the  right  to 
self-government  be  given  to  the  people  of  Louisiana.  Having 
heard  the  report,  the  House  bade  a  committee  to  bring  in  a 
bill,  or  bills,  in  accordance  with  the  suggestion.  The  commit- 
tee did  nothing,  for  the  very  day  the  House  gave  the  order 
a  bill  providing  a  new  government  for  Orleans  was  read  in 
the  Senate.*  Ten  days  later  f  another  bill,  extending  the  right 
of  self-government  to  the  District  of  Louisiana,  was  also  read 
in  the  Senate,  and  in  the  last  hours  of  the  session  both  were 
passed  by  the  House.  By  the  one,  the  country  which  had  been 
the  District  of  Louisiana  became  the  Territory  of  Louisiana, 
witli  a  Governor,  a  Secretary,  and  three  Judges  of  its  own. 
By  the  other,  the  people  of  the  Territory  of  Orleans  ob- 
tained a  government  similar  to  that  of  Mississippi,:^  and  were 
promised  that,  when  the  free  inhabitants  of  the  soil  numbered 
sixty  thousand,  Orleans  should  be  made  a  State  and  admitted 
into  the  Union.* 

In  the  opinion  of  the  three  delegates,  Orleans  should  have 
been  made  a  State  at  once.  The  act,  therefore,  gave  them  great 
offence.  From  the  moment  of  their  arrival  to  the  moment 
when  the  fate  of  the  bill  was  no  longer  doubtful  the  three  had 
behaved  with  great  prudence.  They  were  much  in  the  com- 
pany of  the  friends  of  Jefferson,  had  nothing  to  do  with  foreign 
ministers,  and  contented  themselves  with  sending  long  remon* 
strances  to  the  committee  in  charge  of  the  bill.    But  the  in- 

*  January  28,  1806.  f  Febmaiy  7, 1805. 

X  A  General  Asaemblj  of  twentj-fire  delegates  diosen  bj  the  people. 

*  Eadi  aet  went  into  effect  on  Jolj  4,  1806.  The  Territory  of  Louisiana  in- 
duded  the  whole  country  north  of  latitude  thirty-three  degrees  and  west  of  Um 
Missiuippi  river.    The  northern  and  western  boundaries  were  undetermined. 
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Btant  the  fate  of  the  bill  was  decided,  the  instant  they  became 
certain  it  would  pass,  their  conduct  changed.  They  now  be- 
came the  close  friends  of  the  British  Minister,  the  French 
Minister,  and  of  Aaron  Burr.  They  no  longer  hesitated  to 
declare  pubHcly  that  the  law  would  not  be  tolerated ;  that  they 
would  seek  redress  elsewhere ;  and  that,  from  what  they  had 
seen  at  "Washington,  they  did  not  believe  the  Union  could  long 
hold  together.*  Three  days  after  the  passage  of  the  bill  the 
delegates  set  off  for  home.  The  threat  of  iJie  delegates  that 
they  would  seek  abroad  for  the  redress  they  could  not  get 
at  home  was  not  so  idle  as  it  now  seems.  They  made  it  well 
knowing  that  the  United  States  was  deeply  involved  in  a  most 
serious  quarrel  with  France  and  Spain  over  the  ownership  of 
"West  Florida.  During  the  first  session  of  the  eighth  Congress 
an  act  had  been  passed  laying  tonnage  and  import  duties  in 
Louisiana,  spreading  over  it  the  laws  relating  to  the  bank, 
the  treasury,  the  mint,  the  circulation  of  foreign  coin,  the 
collection  of  debts,  establishing  ports  of  entry  and  ports  of 
delivery,  and  marking  out  the  bounds  of  custom  districts.  A 
fortnight  later  Yrujo,  with  a  copy  of  the  Gazette  containing 
it  in  his  hand,  entered  the  oflSce  of  the  Secretary  of  State. 
Storming  and  boiling  with  rage,  he  pointed  to  the  eleventh 
section  of  the  act  and  pronounced  it  an  infamous  libel  and  a 
violation  of  the  sovereignty  of  Spain.  And  well  he  might, 
for  the  section  gave  the  President  most  extreme  power. 
Whenever  he  saw  fit,  Jefferson  was  to  erect  all  the  shores, 
all  the  waters,  inlets,  creeks,  and  bays  emptying  into  the  Gulf 
of  Mexico,  from  the  Pascagoula  eastward,  into  a  collection 
district,  and  provide  it  with  a  port  of  entry  and  delivery.f 
No  boundary  was  fixed  on  the  east.  But  the  law  applied  no 
farther  east  than  the  United  States  claimed  jurisdiction,  and 
the  United  States  claimed  no  jurisdiction  beyond  tlie  Perdido 
river.  Of  this  fact  Yrujo  was  politely  informed.  The  an- 
swer of  Yrujo  was  a  full  refutation  of  the  claims  of  the 

*  Merry  to  Harrowby,  No.  14,  March  29, 1S06.    Adams's  Hist,  of  IT.  S.,  p.  401. 

f  "  To  erect  the  shores,  waters,  and  mlets  of  the  Bay  and  Birer  of  Mobile,  and 
of  the  other  riTers,  creeks,  inlets,  and  bays  emptying  into  the  Gulf  of  Mexico, 
east  of  the  said  River  Mobile  and  west  thereof  to  the  Pascagoula,  inclusiye,  into 
a  separate  district.'*— Act  of  February  24, 1804. 
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United  States  to  TVest  Florida,  a  charge  that  sovereignty  of 
Spain  was  usurped  by  the  act,  and  a  demand  that  the  law  be 
annulled.^  To  annul  the  law  was  not  possible.  But  the  note 
had  its  effect,  juid,  a  few  weeks  later,  when  Jefferson  issued 
his  proclamation  defining  the  new  district,  he  wilfully  departed 
from  the  lansoiafi'e  of  the  act.  He  then  declared  all  the 
d^ore,,  ..te^^  c-H  -^  ri-»  "Iji^  «ftin  fte 
boundaries  of  the  United  States "  to  be  a  collection  district, 
with  Fort  Stoddart  for  the  port  of  entry.f  As  not  one  foot 
of  West  Florida  lay  within  "the  boundaries  of  the  United 
States,"  the  President,  by  the  addition  of  these  words,  de- 
stroyed the  force  of  the  act. 

To  understand  the  boundary  dispute  which  thus  arose  it  is 
necessary  to  recall  the  history  of  French  dominion  in  what  is 
now  the  United  States ;  to  recall  how  Marquette  and  Joliet 
discovered  the  Mississippi ;  how  La  Salle  explored  it  to  its 
mouth ;  how,  standing  on  the  shore  of  the  Gulf  of  Mexico, 
he  named  the  country  Louisiana,  and  took  possession  of  it  for 
France ;  and  how,  in  1685,  when  seeking  the  Mississippi  by 
sea,  he  reached  the  bay  of  Matagorda  and  founded  Fort  St. 
Louis,  of  Texas.  By  the  custom  of  nations,  the  discovery  and 
exploration  of  the  Mississippi  gave  to  France  all  the  country 
drained  by  that  river  and  its  branches.  The  discovery  of  the 
Texas  coast  gave  to  her  the  water-shed  of  that  coast,  while  the 
establishment  of  Fort  St.  Louis  carried  her  claim  along  the 
Gulf  southward  to  a  point  midway  between  Fort  St.  Louis 
and  tbe  nearest  Spanish  post.  The  nearest  Spanish  post  was 
in  the  Province  of  Paduco.  On  tlie  rude  maps  of  the  closing 
days  of  the  seventeenth  century  Louisiana,  therefore,  extends 
from  the  Bio  Grande  to  the  Mobile,  from  the  Gulf  to  the 
country  beyond  the  source  of  the  Mississippi  river,  and  from 
the  Smoky  Mountains  to  the  unknown  regions  of  the  "West 
To  the  claim  of  discovery  and  the  claim  of  exploration  was 
soon  added  a  third,  that  of  settlement ;  and,  before  the  first 
quarter  of  the  eighteenth  century  ended,  Biloxi  had  been 
founded,  and  Mobile ;  the  forts  Bosalie,  Toulouse  and  Tom- 
bigbee,  Natchitoches  and  Assumption,  Chartres  and  Cahokia 


*  Trujo  to  Madlfon,  March  7,  ISOi.  f  ProcUznation,  Maj  80, 1804. 
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erected,  and  the  streets  and  ramparts  of  New  Orleans  marked 
ont  by  De  la  Tour. 

Thus  firmly  in  possession  of  the  Mississippi  on  the  south 
and  holding  the  St.  Lawrence  and  the  Lakes  on  the  north,  the 
French  began  to  overrun  the  country ;  built  Fort  Lake  Pepin, 
Fort  Vincent,  Niagara,  Detroit,  Toronto,  Ticonderoga,  and 
Crown  Point ;  strengthened  their  settlements  on  the  Mississippi 
and  the  Illinois,  and,  when  the  second  quarter  of  the  century 
ended,  had  taken  formal  possession  of  the  valley  of  the  Ohio ; 
built  Presqu'  Isle  and  Le  Boeuf ,  and  Venango,  and  soon  after, 
at  the  gateway  of  the  Ohio  river,  came  face  to  face  with  the 
English. 

The  conflict  which  followed  has  come  down  in  history  as 
the  French  and  Indian  War.  It  ought  to  have  been  c^ed 
the  war  for  possession.  When  it  was  over,  French  power  in 
America  was  gone.  By  the  treaty  of  November  third,  1762, 
France  gave  to  England,  Nova  Scotia,  Acadia,  Cape  Breton, 
Canada,  all  the  islands  and  all  the  coasts  of  the  Gulf  and  river 
St.  Lawrence,  and  divided  her  possessions  in  what  is  now  our 
country  into  two  parts.  The  line  of  partition  was  the  Misflifl- 
sippi  river  from  its  source  to  the  river  Iberville ;  thence  it 
ran  through  the  Iberville  to  Lake  Maurepas,  and  along  the 
north  shore  of  Lakes  Maurepas  and  Pontchartrain  to  the  Gulf 
of  Mexico.  All  to  the  east  she  gave  to  England ;  all  to  the 
west  she  gave  to  Spain.  No  sooner  did  England  come  into 
possession  of  her  share  than  she  proceeded  to  cut  it  up.  From 
the  junction  of  the  Yazoo  and  Mississippi  rivers  she  drew  a 
line  due  east  along  a  parallel  to  the  Appalachicola  and  down 
that  river  to  the  Gulf,  and  named  the  country  thus  enclosed 
West  Florida.  To  what  is  now  the  State  of  Florida  east  of 
the  Appalachicola  she  gave  the  present  bounds  and  the  name 
of  Florida  East.  During  twenty  years  these  bounds  and 
names  remained  undisturbed;  then,  in  1Y83,  Great  Britain 
made  the  north  boundary  of  West  Florida  the  parallel  of 
thirty-one  from  the  Mississippi  to  the  Appalachicola,  and  gave 
the  two  Floridas  to  Spain. 

Spain  thus  received  the  two  Floridas  from  England  and 

not  from  France.    When  therefore  in  1800,  by  the  secret 

treaty  of  San  Udef  onso,  Spain  bound  herself  to  return  Lou- 
TOL.in.— 4 
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isiana  to  France,  she  bound  herself  to  give  back  what  France 
liad  given  her  in  1Y62,  and  not  what  England  had  given  her  in 
1783.  It  was,  in  the  language  of  the  treaty,  to  be  the  "  Prov- 
ince of  Louisiana  with  the  same  extent  it  now  has  in  the  hands 
of  Spain,  and  that  it  had  when  France  possessed  it,  and  such 
as  it  should  be  after  the  treaties  subsequently  entered  into  be- 
tween Spain  and  other  States."  To  the  minds  of  JeflEerson 
and  Madison  the  meaning  of  these  words  was  that  the  United 
States  had  purchased  West  Florida.  Their  reasoning  was 
this :  Spain  in  1800  owned  West  Florida.  West  Florida  was 
once  a  part  of  Louisiana.  Spain  in  1800  receded  Louisiana 
to  France.  She  therefore  receded  West  Florida.  Had  such 
reasoning  been  applied  to  a  real  estate  transaction  in  private 
life  the  folly  would  have  been  at  once  apparent  The  treaty 
of  1800  was  a  treaty  of  recession.  Spain  then  gave  back  to 
France  what  France  had  given  to  her  in  1Y62,  and  nothing 
more  nor  less.  In  1Y62  Spain  did  not  own  West  Florida.  She 
could  not,  therefore,  in  1800,  have  receded  it  to  France. 

But  neither  JeflEerson  nor  Madison  would  stop  with  the 
treaty  of  1Y62.  Frenchmen  had  built  Biloxi  and  Mobile. 
The  authority  of  Frenchmen  had  once  been  obeyed  on  the 
banks  of  the  Perdido,  and  that  much  of  West  Florida  at  least 
they  were  determined  to  have.  To  get  it,  Spain  must  be  paci- 
fied, and,  as  a  first  step  toward  pacification,  the  convention  of 
1802  was  ratified. 

After  the  close  of  the  first  Napoleonic  war  a  demand  had 
been  made  on  Spain  for  indemnity.  French  privateers  had 
been  fitted  out  in  Spanish  ports  to  prey  upon  the  shipping  of 
the  United  States.  Scores  of  American  vessels  had  been  con- 
demned by  French  consuls  resident  on  Spanish  soil.  Spanish 
subjects,  under  the  pretended  blockade  of  Gibraltar,  had  seized 
every  American  vessel  that  came  there  for  convoy  through 
the  Mediterranean  sea.  For  the  depredations  of  the  Span- 
iards Spain  was  ready  to  make  redress ;  but  for  the  actions  of 
the  Frenchmen  she  would  not  pay  one  single  piaster.  Finding 
her  detennined,  the  American  Minister  gave  way  and  a  con- 
vention was  drawn  up  in  August,  1802.  This  provided  in- 
demnity for  tlie  spoliation  of  Americans  by  subjects  of  Spain, 
but  left  the  damage  done  by  Frenchmen  to  be  settled  in  the 
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future.  Angry  at  the  failure  to  provide  for  toth  sets  of 
claims,  the  Senate  refused  to  act  j  the  convention  went  over 
to  the  following  session,  and  the  American  Minister  at  the 
Court  of  Madrid  was  instructed  to  again  try  to  have  provision 
for  French  spoliations  inserted.*  This  he  did,  and  was  as- 
sured that  the  demand  could  not  be  listened  to ;  that  it  was 
wholly  incompatible  with  the  law  of  nations,  and  had  been  pro- 
nounced so  by  the  most  esteemed  lawyers  in  the  United  States, 
some  of  whom  then  held  office  under  the  Government.f  Not 
long  after  the  convention  of  1802  reached  the  United  States, 
Yrujo,  well  knowing  that  the  omission  of  the  French  claims 
would  lead  to  trouble,  submitted  the  question  of  their  justness 
to  five  lawyers  of  high  standing.  Two  of  them  were  Jared 
Ingersoll  and  "William  Eawle,  leaders  of  the  Philadelphia  bar. 
A  third  was  Joseph  B.  McKean,  son  of  the  Governor  of  Penn- 
sylvania and  brother-in-law  of  Trujo.  The  fourth  was  Peter 
Stephen  Du  Ponceau;  the  fifth  was  Edward  Livingston. 
Cioncealing  the  names  of  the  powers,  Trujo  stated  the  case  in 
these  words :  "  The  Power  A  (Spain)  lives  in  perfect  harmony 
and  friendship  with  Power  B  (the  United  States).  The  Power 
C  (France),  either  with  reason  or  without  reason,  commits  hos- 
tilities against  the  subjects  of  the  Power  B,  takes  some  of 
their  vessels,  carries  them  into  the  ports  of  A,  friend  to  both, 
where  they  are  condenmed  and  sold  by  the  official  agents  of 
Power  C  without  Power  ^  being  able  to  prevent  it.  At  last 
a  treaty  is  entered  into  by  wliich  the  Powers  B  and  C  adjust 
their  differences,  and  in  this  treaty  the  Power  B  renounces 
and  abandons  to  Power  C  the  right  to  any  claim  for  the  in- 
juries and  losses  occasioned  to  its  subjects  by  tiie  hostilities  from 
Power  C."  Having  thus  stated  the  case,  Yrujo  asked  :  "  Has 
the  Power  B  any  right  to  call  upon  the  Power  A  for  indemni- 
ties for  the  losses  occasioned  in  its  ports  and  coasts  to  its  sub- 
jects by  those  of  the  Power  C  after  the  Power  B  has  abandoned 
or  relinquished  by  its  treaty  with  C  its  right  for  the  damages 
which  could  be  claimed  for  the  injuries  sustained  from  the  hos- 
tile conduct  of  the  Power  C  ? "    Each  of  the  five  said  "  No." 

*  Madison  to  Charles  Pincknej,  March  8,  1803. 

f  Don  Pedro  Cerallos  to  Charles  Pinckney,  Augnst  23,  1803. 
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When  this  bit  of  information  and  the  letters  which  accom- 
panied it  were  laid  before  the  Senate  in  December,  1803,  that 
body  was  less  disposed  than  ever  to  approve  the  convention. 
But  the  purchase  of  Louisiana  had  brought  up  the  question  of 
the  ownership  of  West  Florida.  New  negotiations  with  Spain 
must  be  opened,  and  to  remove  every  cause  of  irritation  from 
the  negotiation  the  convention  of  1802  was  taken  up,  and, 
with  many  marks  of  disgust  and  discontent,  approved.* 

A  month  later  the  document,  duly  signed,  was  sent  off  to 
Spain,  where  the  United  States  was  then  represented  by 
Charles  Pinckney,  of  South  Carolina.  The  Spanish  Minister 
of  Foreign  Affaira  was  Don  Pedro  Cevallos.  To  him  Pinck- 
ney at  once  carried  the  ratified  convention,  feeling  sure  that 
it  would  receive  the  prompt  approval  of  Spain.  Cevallos, 
however,  hesitated,  delayed,  and  demurred,  and,  while  he  d^ 
layed,  a  copy  of  the  Mobile  Act,  sent  over  by  Yrujo,  came  to 
hand.  Delighted  to  find  a  new  cause  for  delay,  Cevallos  at 
once  took  up  the  act,  declared  it  a  violation  of  the  sovereignty 
of  Spain,  demanded  an  explanation  f  from  Pinckney,  and 
wasted  a  whole  month  in  bickering.  Then  he  consented  to 
state  precisely  the  conditions  on  which  Spain  would  ratify  the 
convention,  and  declared  they  were  three  in  number.  Time 
must  be  given  for  the  subjects  of  Spain  having  claims  against 
the  United  States  to  make  ready  and  present  their  papers ; 
the  sixth  article,  which  related  to  damages  done  by  French 
cruisers  to  American  ships,  must  be  suppressed ;  the  act  set- 
ting up  a  custom  district  in  West  Florida  must  be  repealed.:^ 

As  Pinckney  read  these  demands  be  seems  to  have  gone 
mad  with  rage.  All  diplomacy,  all  policy,  all  good  sense  was 
laid  aside,  and,  in  a  threatening  letter  to  Cevallos,  he  pressed 
for  an  answer  to  "  just  one  question."  Was  he  to  understand 
that  if  the  sixth  article  was  not  suppressed,  the  convention 
would  not  be  ratified  by  Spain  ?  The  answer  he  hoped  would 
come  quickly,  as  he  intended  in  a  few  days  to  send  couriers  to 
all  the  American  consuls  in  Spain,  and  to  the  commander  of 

*  January  9, 1804.   Journal  of  the  Exeoutire  Proceedings  of  the  Senate,  toL  i, 
pp.  461,  462. 

t  Cevallos  to  Pinckney,  May  31, 1804. 
t  Cerallos  to  Pinckney,  July  2, 1804. 
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the  American  squadron  in  the  Mediterranean.  He  intended 
to  inform  them  of  the  critical  situation  of  affairs,  of  the  prob- 
ability of  war  between  the  United  States  and  Spain,  and  to  bid 
them  warn  all  merchant  ships  and  be  ready  to  leave  Spain  at 
a  moment's  notice.*  Cevallos  was  greatly  alarmed;  but  he 
put  on  a  bold  front,  declared  he  did  not  believe  the  American 
Minister  had  instructions  to  go  to  such  an  extreme,  and  trans- 
ferred the  negotiation  to  Washington.!  Pinckney,  however, 
was  not  to  be  overawed ;  sent  off  his  couriers,  and  gave  out 
that  the  moment  his  affairs  were  in  order  he  should  ask  for 
passports  and  quit  Madrid,  t 

Late  in  October  the  news  of  the  quarrel  reached  the 
United  States,  and  was  soon  followed  by  a  request  for  Pinck- 
ney's  recall.  The  request  was  granted,  and  Monroe  bidden  to 
go  with  all  the  speed  he  could  to  Madrid.*  But,  while  the 
letter  was  being  written,  he  was  on  his. way  to  Spain.  On 
the  seventeenth  of  February,  1803,  he  had,  when  about  to  set 
out  for  Paris  to  negotiate  for  the  purchase  of  the  island  of 
Orleans  and  the  Floridas,  been  joined  with  Charles  Pinckney 
in  a  commission  to  treat  with  his  Catholic  Majesty  Don 
Carlos  IV,  of  Spain.  The  two  were  to  treat  for  the  settlement 
of  the  claims  not  included  in  the  convention  of  August,  1802, 
and,  if  the  island  of  Orleans  and  the  two  Floridas  were  not 
obtained,  to  secure  an  enlargement  of  the  right  of  deposit  at 
New  Orleans,  the  establishment  of  suitable  places  of  deposit 
at  the  mouths  of  the  rivers  flowing  through  the  Floridas,  and 
the  free  navigation  of  these  rivers  by  citizens  of  the  United 
States.  I  As  soon,  therefore,  as  the  treaty  for  the  purchase  of 
Louisiana  had  been  concluded  at  Paris,  Monroe  made  ready 
to  join  Pinckney  at  Madrid.  But  the  rage  with  which  Spain 
heard  of  the  sale  of  Louisiana  led  the  three  French  consuls  to 
urge  him  not  to  go.-*'    He  took  their  advice,  and  while  he  lin- 

♦  Rnckney  to  Cevallos,  July  6,  1804.       f  Cevallos  to  Pinckney,  July  8,  1804. 
X  Tinsknej  to  Cevallos,  July  14, 1804. 

*  Madison  to  Monroe,  October  26,  1804. 

I  Madison  to  Pinckney  and  Monroe,  February  17, 1803.  State  Papers,  vol.  ii, 
pp.  682,  638. 

^  Monroe  to  Madison,  July  20,  1803.  Manuscripts  State  Department.  Mon- 
roe to  Talleyrand,  November  8,  1804.    Foreign  Relations,  vol.  ii,  p.  634. 
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gered  at  Paris  was  commissioned  Minister  Plenipotentiary  to 
England  *  in  place  of  Ruf  us  Bang,  who  had  resigned  and  gone 
home.  In  July  he  reached  London,  was  presented  to  the  King 
a  month  later,  and  was  hard  at  work  on  the  matter  of  impress- 
ment when  he  received  instructions  to  proceed  to  Madrid,  f 

There,  in  connection  with  Pinckney,  he  was  to  attempt 
four  things — persuade  Spain  to  acknowledge  the  Perdido  as 
the  eastern  boundary  of  Louisiana ;  buy  for  two  millions  of 
dollars  the  rest  of  her  possessions  east  of  the  Perdido  ;  secure 
payment  for  the  damages  sujBEered  by  the  condemnation  of 
American  shipping  by  French  consuls  on  Spanish  soil ;  insist 
on  the  right  of  the  United  States  to  Texas.  On  this  point 
Spain  might  be  stubborn.  In  that  event  he  might  waive  the 
whole  question  of  a  western  boundary  and  consent  to  separate 
the  dominions  of  Spain  from  the  dominions  of  the  United 
States  by  a  broad  belt  of  neutral  country,  into  which  the  peo- 
ple of  neither  power  should  be  sujBEered  to  go.  The  eastern 
limit  of  this  belt  was  to  be  defined  as  the  Sabine,  from  its 
mouth  to  its  source ;  a  right  line  to  the  junction  of  the  Osage 
with  the  Missouri ;  and  a  line  parallel  to  the  Mississippi  to  the 
north  boundary.  On  the  west  the  limit  was  to  be  the  Rio 
Colorado  to  its  source ;  a  line  to  the  most  southwesterly 
branch  of  the  Red  river ;  the  highlands  parting  the  feeders  of 
the  Missouri  and  the  Mississippi  from  the  feeders  of  the  Rio 
Bravo,  as  far  as  the  source  of  the  Rio  Bravo,  and  a  meridian 
to  the  north  boundary.  On  no  account  was  our  claim  to  the 
Rio  Bravo  to  be  given  up.  On  no  account  was  the  neutral 
belt  to  exist  for  more  than  twenty  years.  If  possible,  the  term 
was  to  be  less  and  the  belt  narrower.  Indeed,  so  strongly  did 
Jefferson  feel  on  this  point  that,  three  months  later,  the  in- 
structions were  greatly  modified.  The  Conmiissioners  were 
then  instructed  to  secure  the  Rio  Bravo  as  the  limit  of  Spanish 
settlement,  and  the  Rio  Colorado  as  the  limit  of  American 
settlement ;  but  not  to  give  up .  the  territory  between  these 
rivers  forever.:^ 

*  Appointed  during  the  reoeu  of  the  Senate.    Oonfirmed  Norember  16, 1808. 
Journal  of  the  Executive  Proceedings  of  the  Senate. 

f  Madison  to  Monroe,  April  16, 1804.    Foreign  Relations,  toL  ii,  pp.  62Y-680. 
X  Madison  to  Monroe  and  Pinckney,  Julj  8,  1804. 
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The  receipt  of  this  letter  and  the  news  of  Rnckney's  quar- 
rel with  Cevallos  determined  Monroe  to  set  out  at  once  for 
Madrid.  His  route  lay  through  Paris,  and  at  Paris  he  stopped 
to  seek  French  help.  Of  the  result  of  such  an  application 
he  was  not  long  in  doubt ;  indeed,  he  had  not  been  three  days 
at  Paris  when  he  was  told  plainly  that  the  whole  question  was 
one  of  money.  "  Spain,"  said  one  man,  who  spoke  with  au- 
thority, "  Spain  must  cede  territory.  The  United  States  must 
pay  money."  Marbois  declared  that  if  Spain  were  suitably 
compensated  the  negotiation  might  succeed.  Despite  these 
unmistakable  assurances^  Monroe  determined  to  try,  and  spent 
some  weeks  in  persuading  Livingston  to  carry  his  note  to 
Talleyrand.  In  it  he  again  stated  the  claims  of  the  United 
States  to  the  Perdido  and  the  Kio  Grande,  reminded  Talley- 
rand that,  at  the  suggestion  of  the  Emperor,  the  negotiation 
for  the  cession  of  the  Floridas  and  the  payment  of  damages 
had  been  put  o£E,  told  him  that  it  was  now  to  be  begun,  and 
asked  for  the  support  of  Napoleon.  As  time  was  precious, 
Monroe  did  not  wait  for  the  reply,  but  passed  on  to  Madrid. 
The  answer,  therefore,  was  addressed  to  John  Armstrong,  who 
had  just  replaced  Edward  Livingston  as  Minister  to  France. 
The  letter  was  long,  but  the  substance  was  tliis :  France  had 
ceded  to  the  United  States  in  1803  what  she  had  received  from 
Spain  in  1800,  and  what  she  received  in  1800  was  a  retroces 
sion  of  what  she  ceded  to  Spain  in  1762,  and  what  she  ceded 
to  Spain  in  1762  was  the  territory  west  of  the  Mississippi,  the 
Iberville,  and  Lakes  Maurepas  and  Pontchartrain.  Florida 
she  gave  to  England.  How,  then,  could  it  be  receded  to  her 
by  Spain  ?  * 

A  month  later  Monroe  and  Pinckney  renewed  relations 
with  Spain  and  submitted  the  project  of  a  convention  to  Ceval- 
los.t  By  one  article  Spain  was  to  acknowledge  the  Perdido  as 
the  eastern  boundary  of  Louisiana.  By  another,  a  temporary 
neutral  strip  was  to  be  established,  into  which  no  settlers  from 
either  country  were  to  go.     By  a  third,  the  final  boundary  be- 

'Talleyraiid  to  John  Armstrong,  December  21,  1804.  Foreign  Relations, 
Tol  ii,  pp.  685,  686. 

t  JRnckney  and  Monroe  to  Gerallos,  January  28,  1806.  Foreign  Relations, 
ToL  ii,  pp.  686-639. 
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tween  the  countries  was  to  be  established  before  a  certain  date. 
By  a  fourth,  commissioners  were  to  be  chosen  to  determine  all 
damages  due  to  either  power.  The  fifth  authorized  the  Com- 
missioners to  fix  the  losses  arising  from  the  suspension  of  the 
right  of  deposit  at  New  Orleans  in  1802.  The  sixth  specified 
the  manner  in  which  the  awards  should  bo  paid. 

The  project  of  a  convention,  Cevallos  said  in  his  reply, 
ought  to  result  from  the  discussion  of  the  points  in  dispute. 
He  proceeded,  therefore,  to  lay  aside  the  project  and  take  up 
the  discussion  under  tliree  heads — the  damages,  the  indemnity 
for  injuries  caused  by  suspending  the  right  of  deposit,  and 
the  boundary  of  Louisiana.  Unable  to  agree  on  the  question 
of  indemnity,  they  passed  to  the  discussion  of  the  eastern 
boundary,  and  a  whole  month  was  spent  in  idle  dispute. 
Again  no  agreement  was  reached,  and  the  eastern  boundary 
was  dropped  and  the  western  taken  up.  Cevallos  offered  to 
fix  a  point  on  tlie  shore  of  the  GuK  between  the  rivers  Cal- 
casieu and  Marnentou  and  draw  a  line  northward  between  the 
Spanish  post  of  Neustra  Sefiora  de  los  Adaes  and  the  French 
post  of  Natchitoches  on  the  Red  river ;  where  the  line  should 
then  run  he  proposed  to  leave  to  a  commission.*  The  envoys 
answered  that  the  United  States  claimed  to  the  Rio  Bravo, 
but  would,  on  two  conditions,  accept  the  Colorado.  If  Spain 
would  pay  the  claims  provided  for  in  the  convention  of  1802 
and  cede  the  two  Floridas,  the  United  States  would  waive  all 
other  claims  for  damages  and  make  tlie  boundary  a  neutral 
belt  thirty  miles  wide  on  one  or  both  sides  of  a  line  to  be  the 
Colorado  to  its  source,  a  line  to  the  most  southwesterly  source 
of  the  Red  river,  thence  along  the  highlands  parting  the  waters 
of  the  Mississippi  and  the  Missouri  from  tlie  waters  of  the  Rio 
Bravo,  and  a  meridian  to  the  north  boundary  of  Louisiana.t 
Cevallos  declared  the  terms  unreasonable.  The  correspondence 
ended,  Monroe  asked  for  his  passport,  and  a  week  later  was 
on  his  way  back  to  London.  There  was,  he  declared,  no  other 
alternative.  He  must  depart  or  submit  to  terms  which  it  was 
well  known  France  would  accept,  nay,  had  perhaps  dictated. 

*  Ccirallos  to  Pinckney  and  Monroe,  April  18,  1805. 

f  Finckney  and  Monroe  to  Ceyallot,  May  12,  1805.    Foreign  Reladona,  toL 
ii,  p.  666. 
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These  terms  were :  make  a  loan  of  seventy  millions  of  livres, 
give  it  to  Spain,  and,  when  Spain  had  transferred  it  to  France, 
receive  from  Spain  the  disputed  territory  and  the  money  by 
instalment  in  seven  years.*  Pinckney  hngered  some  months 
longer,  for  every  mule  was  seized  for  the  use  of  the  Ejng,  and 
he  could  not  get  to  the  Sitio  to  take  leave.  James  Bowdoin, 
of  Massachusetts,  was  in  the  mean  time  appointed  to  take 
Pinckney's  place.f 

*  Monroe's  Diarj  at  Aranjuez,  April  22, 1806.    Manuscripts  State  Department, 
f  Nominated  Norember  19,  1804.    November  20, 1804,  the  Senate  consented. 
ExoeatiTe  Journal,  toL  i,  pp.  478,  474. 
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CHAPTER  XV. 

RESULTS  OF  THE  PURCHASE  OF  LOUISIANA. 

While  the  purchase  of  Louisiana  was  thus  involving  us  in 
a  boundary  dispute  abroad,  it  was  producing  consequences  far 
more  serious  and  alarming  at  home.  It  set  up  tlie  principle 
that  Congress  may  violate  the  Constitution  if  the  mass  of  the 
voters  approve.  It  destroyed  what  was  then  called  tlie  balance 
of  power  between  the  North  and  the  South.  It  stirred  up 
the  Federal  press  of  New  England  to  clamor  for  a  separation 
of  tlie  States,  and  encouraged  the  Federal  leaders  in  Congress 
deliberately  to  plan  disunion.  The  vast  extent  of  the  South- 
em  States,  the  richness  of  their  soil,  the  mildness  of  tlieir  cli- 
mate, the  ruling  place  they  held  in  politics,  led  to  the  belief 
that  they  would  in  no  long  time  outstrip  the  North.  The 
purchase  of  Louisiana  was,  therefore,  to  thousands  of  well- 
meaning  men  a  matter  of  the  gravest  concern.  They  were 
sure  that  the  power,  the  influence,  the  prosperity  of  New 
England  were  gone  forever,  "Wlien  the  Constitution  was 
framed,  these  men  would  argue,  a  balance  of  power  among 
the  original  parties  was  considered  to  exist.  For  a  while  this 
balance  was  carefully  maintained,  and  the  admission  of  Ken- 
tucky, a  Western  State,  was  attended  by  the  admission  of  Ver- 
mont, an  Eastern  State.  But  the  entrance  of  Tennessee  into 
the  Union  was  by  no  means  oflEset  by  the  entrance  of  Oliio. 
The  balance  of  power  was  then  destroyed,  and  what  was  then 
begun  has,  by  the  purchase  of  Louisiana,  been  assured  a  steady 
continuance.  Out  of  that  territory  will  be  made  new  States. 
These  new  States  tlie  South  will  use  to  govern  the  East  till 
the  Western  States,  increasing  in  number  and  growing  in  popu- 
lation, themselves  combine  and  rule  both  the  South  and  the 
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East.  Under  eitlier  set  of  rulers  New  England  ia  doomed. 
Shall  she  tlien  submit  to  the  guidance  and  tyranny  of  the 
South )  The  recent  augmentation  of  Southern  interests  must 
convince  every  State  above  the  Chesapeake  and  Potomac  that 
safety  ia  to  be  found  nowhere  but  in  separation. 

The  prosperity  of  Kew  England,  in  the  opinion  of  these 
men,  demanded  separation.  Virginia  influence,  Virginia 
politics,  Virginia  men  ruled  everywhere.  The  influence  of 
New  England  in  the  affairs  of  the  nation  seemed  gone  for- 
ever. She  was,  they  thought,  fast  becoming  no  better  than  a 
Virginia  colony.  From  such  a  fate  she  must,  at  all  hazards,  be 
eaved.  The  idea  of  separation  was  an  old  one.  That  men 
living  under  such  varieties  of  climate,  eating  such  different 
kinds  of  food,  believing  such  different  creeds,  and  following 
such  different  occupationfl,  could  long  lie  held  in  union,  was 
never  generally  beUeved  till  after  the  second  war  with  Eng- 
land. Long  before  the  Constitution  was  framed,  the  secession 
of  the  country  beyond  the  mountains  and  the  formation  of  a 
Western  Republic  in  the  valley  of  the  Mississippi  was  the 
dream  of  such  scheming  pohticians  as  Wilkinson,  and  the  ever- 
present  dread  of  such  earnest  patriots  as  Washington.  Long 
after  the  Constitution  was  adopted,  in  the  stormy  days  of  the 
Ahcn  and  Sedition  laws  and  the  contested  election  of  1801, 
separation  was  again  discussed  openly.  "  The  Potomac  the 
Boundary,  the  Negro  States  by  themselves,"  became  a  toast 
in  more  than  one  goodly  company,  and  was  boldly  hung  up 
in  the  Merchants'  Coffce-IIouse  at  Philadelphia.  In  tlie  Con- 
necticut Courant  long  disunion  essays  appeared  over  the  sig- 
natures of  Pelham,  Gustavus,  and  Raleigh.  The  Hudson  or 
the  Delaware  ought,  in  tlie  opinion  of  these  writers,  to  be 
the  boundary  of  a  Northern  Confederacy.  But  by  the  great 
body  of  New  England  men  this  suggestion  was  never  heeded. 
Tlieir  bodily  comforts  were  in  no  way  touched  by  the  acts  of 
Congress.  They  paid  no  stamp  taxes,  no  direct  taxes,  no  ex- 
cise taxes.  Their  crops  were  as  plentiful,  their  voyages  were 
as  successful,  their  catches  were  as  large  under  Jefferson  as 
they  had  been  nnder  Waaliington  or  Adams.  Money  had 
never  been  so  abundant.  Labor  had  never  been  so  well  re- 
paid.    The  whole  community  was  growing  richer,  more  pros- 
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perous,  more  happy  every  day.  Sucli  men  were  in  the  very 
worst  condition  to  be  aroused  to  rebellion.  The  most  the  arts 
of  politicians  could  persuade  their  representatives  to  do  was 
to  ask  for  an  amendment  to  the  Constitution  of  the  United 
States.* 

The  State  to  propose  this  amendment  was  Massachusetts. 
There  the  people  were  firmly  convinced  that  the  Common- 
wealth was  in  great  danger ;  that  a  crisis  was  at  hand ;  that 
her  sovereignty,  her  independence  were  fast  being  taken  away ; 
that  she  was  already  a  cipher  in  the  national  councils ;  that 
the  South,  united  in  a  common  policy  and  ruled  by  the  influ- 
ence of  Virginia,  governed  the  country,  and  that  this  power  of 
tlie  Soutli  over  the  North  was  due  to  the  system  of  slave  rep- 
resentation. The  whole  number  of  slaves  in  the  South  at  this 
moment,  they  would  argue,  is  eight  hundred  and  forty-eight 
thousand.  Three  fifths  of  these  are  represented,  and  three 
fiftlis  divided  by  the  ratio  of  representation  f  gives  fifteen. 
There  are  in  the  House  of  Eepresentatives,  therefore,  fif- 
teen negro  representatives.  This  number  is  greater  by  one 
tlian  the  whole  number  to  which  New  Hampshire,  Connecti- 
cut, and  Ehode  Island  are  entitled ;  is  less  by  two  than  the 
number  of  representatives  of  Massachusetts;  has  repeatedly 
been  found  sufficient  to  secure  legislation  hurtful  to  Ifew 
England  and,  at  the  election  of  1801,  determined  the  choice  of 
a  President.  Tlie  South,  having  secured  these  advantages  in 
the  House,  is  now  about  to  secure  like  control  over  the  Sen- 
ate. An  enormous  territory  had  been  purchased  in  the  "West 
to  be  cut  up  into  new  slave  States,  with  two  votes  each  in  the 
Senate.  What  tlien  will  become  of  the  interests  of  New 
England  ?  What  will  become  of  her  commerce,  of  her  manu- 
factures, of  her  fislieries,  of  that  liberty  and  independence  for 
which  she  began  tlie  revolution  of  1776  ?  They  will  be 
wholly  at  the  mercy  of  men  whose  seats  in  the  House  and  in 
tlie  Senate  are  due  to  importations  from  the  coast  of  Guinea. 
To  prevent  this  evil  may  perhaps  be  impossible ;  but  to  re- 
tard its  approach  is  easy.     Let  the  Constitution  be  amended. 

*  A  collection  of  the  Bentiments  of  public  men  on  secession  between  1790  and 
1804  may  be  foand  in  the  Life  of  William  Plomer.  By  William  Plumer,  pp. 
277-284.  f  1  :  83,000. 
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Let  that  provision  which  gives  to  twenty  thousand  owners  of 
fifty  thousand  slaves  the  same  voice  in  an  election  as  fifty 
thousand  free  men  be  stricken  out.  Let  there  be  one  rule 
for  North  and  South,  and  let  that  rule  be  "  representation 
according  to  free  population."  The  demand  was  heard,  and 
in  June  a  motion  calling  for  an  amendment  to  the  Constitu- 
tion of  the  United  States  was  laid  before  the  General  Court. 
The  preamble  of  the  motion  set  forth  that  the  representation 
of  slaves  was  a  concession  of  the  East  to  the  South ;  that  it 
was  unjust  and  hurtful  at  the  very  start ;  that  the  injury  had 
since  been  increased  by  the  multiplication  of  slaves  and  by  the 
purchase  of  Louisiana ;  that  the  union  of  the  States  could  not 
exist  on  principles  of  inequality ;  and  that,  in  order  to  pre- 
serve the  Union,  the  Constitution  ought  to  be  so  amended  that 
representation  and  direct  taxes  should  be  apportioned  among 
the  States  according  to  free  population.* 

The  resistance  of  the  Eepublicans  to  its  passage  was  little 
more  than  form.  They  declared  it  to  be  unnecessary ;  assured 
the  Federalists  that  thirteen  States  would  never  approve ;  pro- 
nounced it  the  work  of  alarmists,  of  men  determined  to  break 
up  the  Union ;  reminded  the  Legislature  that  breaking  up  the 
Union  meant  dividing  the  national  debt ;  that  when  the  debt 
was  divided  each  section  would  become  responsible  for  so 
much  as  was  owned  by  its  citizens;  that  south  of  Pennsyl- 
vania there  were  not  fourteen  hundred  holders  of  Government 
stock ;  that  east  of  Pennsylvania  there  were  eight  thousand, 
and  these  would  have  to  be  paid  by  taxes  and  excises  laid  on 
the  farmers,  the  merchants,  and  the  commercial  men  of  New 
England.f  Nevertheless,  the  Ely  amendment,  as  it  was  called, 
passed,  and  in  December  was  laid  before  the  Senate  of  the 
United  States  by  Timothy  Pickering,  and  speedily  forgotten. 

As  is  customary  in  such  cases,  copies  of  the  Massachusetts 
resolutions  were  sent  to  each  of  the  States.  Two  postponed 
consideration.:^  From  each  of  the  others  came  an  answer,  and 
the  answer  in  each  case  was  No.  Virginia  declared  that  the 
article  to  be  amended  was  one  of  the  compromises  in  the  Consti- 

*  Democrat,  June  16,  1804.    A  Defence  of  the  Legislature  of  Massachusetts, 
or  the  Rights  of  New  England  Vindicated.    Boston,  1804. 

f  Democrat,  Angoat  18,  1804.  ^  Connecticut  and  Delaware. 
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tution ;  was  therefore  fundamental  and  ought  to  be  among  the 
last  to  be  changed,  lest  change  should  destroy  reliance  on  that 
good  faith  which  is  the  cement  of  the  Union  and  the  guarantee 
of  the  political  fabric  on  which  the  Union  rests.*  To  alter  the 
system  of  apportioning  representation  and  direct  taxes  would, 
Maryland  declared,  loosen  the  ties  by  which  the  States  are 
happily  confederated,  scatter  seeds  of  disunion,  and  produce 
anarchy — a  state  of  things  from  which  every  reflecting  mind 
must  turn  with  terror  and  abhorrenccf  South  Carolina  pro- 
nounced it  incompatible  with  the  rights  and  interests  of  the 
State,  and  an  innovation  on  the  system  of  reciprocal  concilia- 
tion established  by  the  Constitution,  j:  Ohio  resolved  that  the 
amendment  was  inexpedient,  would  excite  State  jealousies, 
destroy  that  confidence  and  good  understanding  which  then 
prevailed,  and  endanger  the  Union.*  The  answer  of  Pennsyl- 
^vania  was  long  and  exliaustive.  The  statements  of  Massa- 
chusetts, that  the  rule  for  the  apportionment  of  representation 
was  unjust  at  the  start ;  that  it  had  been  made  more  so  by  the 
increase  of  slaves  and  the  purchase  of  Louisiana ;  and  that  the 
amendment  was  necessary  to  preserve  the  harmony  and  union 
of  the  States,  were  examined  one  by  one,  and  the  opinion 
expressed  that  to  alter  the  Constitution  as  Massachusetts 
wished  would  hasten  rather  than  hinder  the  evils  it  was  in- 
tended to  prevent.  |  Kentucky  laid  down  four  propositions 
which  she  held  ought  not  to  be  disputed :  -^  In  a  confederation 
of  States  the  principles  by  which  they  shall  be  governed  are  a 
subject  of  agreement  between  the  contracting  parties;  that 
the  Constitution  of  the  United  States  was  such  an  agreement ; 
that  some  of  the  provisions  of  the  Constitution,  being  adapted 
to  the  peculiar  situation  of  some  of  the  States,  were  conditions 
without  which  those  States  would  not  have  entered  the  Union ; 
that  the  mode  of  representation  was  such  a  condition  to  whicli 
the  slave -holding  States  agreed  in  full  confidence  that  it 
was  just  and  not  oppressive.  She  believed,  therefore,  that  a 
change  might  be  followed  by  the  disruption  of  the  Union. 
From  Vermont,  from  Ehode  Island,  from  New  Hampshire 

*  Aurora,  January  8,  1806.  *  Aurora,  February  20,  1806. 

f  Aurora,  January  lY,  1806.  |  Aurora,  January  7,  1806. 

I  Aurora,  January  21,  1806,  ^  Democrat,  February  18,  1806. 
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and  New  York,  New  Jersey  and  North  Carolina,  from  Georgia 
and  Tennessee,  came  back  answers  of  a  similar  kind.  Never 
before  nor  since  did  an  amendment  ofEered  bj  any  State  re- 
ceive a  more  crushing  condemnation.  As  reply  after  reply 
was  issued,  the  joy  of  the  Republicans  rose  high.  The  end 
and  aim,  they  said,  was  plain  from  the  start.  It  never  was 
designed  to  be  attached  to  the  Constitution.  It  was  sent  forth 
to  gather  public  opinion  on  the  fitness  of  dividing  tlie  Union, 
and  it  was  with  unfeigned  joy  that  they  saw  it  receive  the 
approbation  of  no  second  State. 

When  the  Eepublicans  told  their  Federal  associates  in  the 
Massachusetts  General  Court  that  the  Ely  amendment  was  the 
work  of  men  ready  to  break  up  the  Union,  they  spoke  more 
truly  than  they  knew.  For  months  past  the  leaders  of  the 
New  England  Federalists  had  been  seriously  planning  and  dis- 
cussing secession.  In  this,  such  of  them  as  had  seats  in  Con- 
gress were  especially  busy.  Indeed,  the  very  fact  that  they 
were  in  Congress  made  them  rebellious.  Eeduced  to  a  minor- 
ity by  the  election  of  JeflEerson,  they  had  been  compelled  to 
sit  month  after  month  as  the  idle  beholders  of  the  destruction 
of  what  they  were  pleased  to  call  the  Federal  edifice.  They 
had  seen  the  navy  ruined,  the  army  reduced  to  a  handful,  the 
whole  system  of  Federal  taxation  swept  away,  the  judiciary 
act  repealed,  and  judges,  duly  appointed  and  duly  commis- 
sioned by  Adams,  denied  the  right  of  serving.  They  had  seen 
Louisiana  purchased,  and  the  twelfth  amendment  to  the  Con- 
stitution sent  out  to  the  States.  Against  all  this  their  pro- 
tests, their  speeches,  their  votes  availed  nothing.  Galled  past 
all  bearing  by  imending  defeat,  they  had  now  reached  a  pass 
when  they  could  see  nothing  good  in  any  act  of  the  Republi- 
can majority.  The  proposed  amendment  to  the  Constitution 
was  for  the  sole  purpose  of  making  Mr.  Jefferson  President  a 
second  time.  Louisiana  had  been  bought  to  keep  the  Vir- 
ginians in  power,  and  enable  them  to  ruin  New  England.  To 
keep  the  Virginians  in  power  the  Senate  and  House  must  be 
Bepublican.  To  insure  tlie  Senate  being  always  Republican, 
there  must  be  more  slave  States.  An  immense  wilderness  had 
therefore  been  purchased,  and  was  already  being  cut  up  into 
embryo  slave  States.    To  keep  the  House  Republican,  there 
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must  be  more  slave  representatives.  To  get  these  there  must 
be  more  slaves,  and  to  get  more  slaves  Sonth  Carolina  had 
repealed  her  law,  had  opened  the  port  of  Charleston  to  the 
slave  trade,  and  in  a  few  months  a  stream  of  wretched  blacks, 
dragged  from  the  coast  of  Guinea  and  the  marts  of  the  Spanish 
Indies,  would  be  hurrying  over  the  mountains  into  the  new 
domain. 

Federalists  out  of  Congress  might  be  content  to  grumble 
and  to  write;  those  in  Congress,  driven  to  despair  by  the 
hopeless  struggle  with  the  majority,  were  disposed  to  act,  and 
to  act  vigorously.  Chief  among  them  was  Timothy  Pickering, 
and  with  him  in  this  way  of  thinking  were  Roger  Griswold, 
Uriah  Tracy,  William  Plumer,  and,  in  time,  Aaron  Burr. 

The  wildness  of  the  plan  arranged  by  these  men  is  of  itself 
conclusive  proof  of  the  depth  of  their  despair  and  the  intem- 
perance of  their  political  zeal.  Nothing  seemed  to  them  easier 
than  to  set  up  their  Confederacy.  Men  favorable  to  secession 
had  but  to  get  together  in  some  New  England  State  and 
choose  a  General  Court  and  Governor  pledged  to  support 
disunion.  The  General  Court  must  then  repeal  the  law  au- 
thorizing the  election  of  members  of  Congress,  set  up  custom- 
houses and  post-offices,  and,  when  the  time  came,  refuse  to 
elect  United  States  Senators.  Could  Massachusetts  be  per- 
suaded to  lead  the  way,  Connecticut  and  New  Hampshire 
would  follow,  and  Ehode  Island  come  in  of  necessity.  To 
secure  New  York  would  be  more  difficult,  but  even  of  her  they 
did  not  lose  hope.  Indeed,  so  great  was  their  infatuation 
that  they  fully  expected  to  be  joined  by  New  Jersey  and  by 
Pennsylvania  east  of  the  Susquehanna,  and  by  the  British 
provinces  of  Nova  Scotia  and  New  Brunswick.  The  plan 
formed,  their  next  step  was  to  make  it  known  to  their  con- 
stituents, and  letters  were  soon  despatched  to  the  Federal  lead- 
ers in  Connecticut  and  Massachusetts.  Not  one  of  them  sent 
back  an  encouraging  reply.  Each  admitted  that  a  crisis  was 
near.  Each  admitted  that  a  separation  was  greatly  to  be  de- 
sired ;  but  each  insisted  that  such  a  step  at  such  a  time  could 
only  end  in  failure.  The  people  were  not  ready  for  it  They 
must  wait  till  something  happened ;  till  a  war  had  been  pro- 
voked by  Great  Britain  or  France ;  till  the  proposed  amend- 
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ment  had  been  rejected  by  New  England  and  accepted  else- 
where ;  till  some  measure,  severely  felt  and  clearly  chargeable 
to  the  misconduct  of  the  South,  had  roused  and  united  the 
people  of  New  England  against  the  Administration. 

To  this  advice  the  plotters  turned  a  deaf  ear.  They  would 
not  be  convinced,  for,  at  the  very  time  their  friends  were  urg- 
ing them  to  hold  back,  an  event  occurred  which  encouraged 
them  to  go  forward.  Aaron  Burr  had  been  nominated  for  the 
Governorship  of  New  York.  Since  the  February  day,  1801, 
when  he  consented  to  stand  as  the  competitor  of  Jefferson  for 
the  Presidency,  Burr  had  been  an  outcast  from  his  party.  Hifl 
friends  had  been  proscribed.  No  patronage  had  been  awarded 
him,  and  he  had  three  times  been  foully  lampooned  in  long 
and  tiresome  pamphlets  written  by  James  Cheetham.  The 
Albany  Register  followed  tlie  lead  of  Cheetham.  The  whole 
Republican  press  of  New  York  followed  the  Register;  and 
Burr,  attacked  on  all  sides,  began  to  struggle  hard  for  politi- 
cal existence.  His  friend,  William  Peter  Van  Ness,  replied  to 
Cheetham.  Burr  himself  sought  aid,  first  of  the  President, 
and  then  of  the  Federalists.  His  interview  with  Jefferson 
took  place  on  tlie  twenty-sixth  of  January,  and  amounted  to  a 
request  that,  as  he  must  fall  from  place  and  power,  he  might 
be  suffered  to  fall  by  easy  stages. 

He  knew,  he  said,  that  it  would  be  well  for  the  Republican 
cause  tliat  he  should  quit  politics.  A  dangerous  schism  would 
otherwise  take  plafce.  But  he  could  not  retire  wliile  he  was 
the  subject  of  calumnies  stirred  up  by  the  Clintons  and  the 
Livingstons.  If  he  did,  they  would  say  he  shrank  from  the 
public  verdict,  and  this  he  never  would  do.  All  could  be  pre- 
vented if  Jefferson  would  bestow  on  him  some  mark  of  favor, 
some  oflSce  that  would  show  to  the  world  that  he  retired  with 
the  undiminished  confidence  of  the  President.*  The  request 
was  refused,  and  he  went  away  determined  to  get  an  office  in 
spite  of  the  rebuff.  As  it  happened,  the  people  of  tlie  State 
of  Now  York  were  about  to  elect  a  Governor,  and  toward 
this  office  he  now  turned  his  eyes.  In  February,  accordingly, 
his  friends  in  the  Legislature  of  New  York  announced  that 

♦  Anas,  January  20,  1804.    Works,  ix,  p.  204. 
TOL.  in. — 6 
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they  would  on  a  certain  day  hold  a  caucus  and  nominate  him.* 
Such  Federalists  as  happened  to  be  in  Albany  instantly  called 
a  meeting  to  discuss  what  to  do.  The  place  was  a  room  in 
Lewis's  Tavern.  What  there  took  place  it  was  intended  to 
keep  secret.  But,  hidden  away  in  the  room  adjoining  that  in 
which  the  meeting  was  held,  were  two  of  the  friends  of  Aaron 
Burr.  By  them  the  proceedings  were  overheard,  repeated, 
and  given  to  the  world  through  the  columns  of  the  Morning 
Chronicle.  The  purpose  of  the  caucus  was  to  decide  whether 
the  support  of  the  Federal  party  ought  to  be  given  to  Aaron 
Burr  or  thrown  away  on  a  candidate  of  its  own.  Many  were 
well  disposed  toward  Burr,  but  Hamilton  was  present,  read  a 
long  paper  on  the  political  character  of  the  Vice-President, 
and  persuaded  the  majority  of  thosfe  who  heard  him  to  give 
their  support  to  Chancellor  John  Lansing.  "When  Lansing 
declined,  and  Morgan  Lewis  was  nominated,  Hamilton  was 
greatly  displeased.  Thenceforth  he  took  but  little  interest  in 
the  election.  His  followers  inclined  more  and  more  toward 
Burr,  and  for  a  time  it  seemed  not  unlikely  that  Lewis  would 
fail  of  election. 

True  to  their  promise,  the  discontented  Republicans  nomi- 
nated Burr  on  the  eighteenth  of  February.  Two  days  later 
the  nomination  was  ratified  by  a  meeting  of  his  friends  in 
New  York  city.  The  resolutions  drawn  up  on  that  evening 
set  forth  that  Greorge  Clinton  had  refused  a  renomination) 
that  it  became  necessary  to  find  a  successor,  and  that  the  man 
most  deserving  to  be  his  successor  was  Aaron  Burr.  His  mili- 
tary services  during  the  Revolutionary  War,  his  political  tal- 
ents, his  republican  integrity,  his  fixed  and  well-known  princi- 
ples, marked  him  out  above  all  others  for  the  place  and  en- 
titled him  to  the  esteem  and  support  of  his  fellow-citizens. 

By  Pickering  and  his  friends  the  nomination  of  Burr  was 
hailed  with  delight.  From  the  very  first  they  wished  him 
well.  Ho  alone  could,  as  they  expressed  it,  break  the  Demo- 
cratic phalanx,  and  this  once  broken,  there  was  a  fine  chance 
to  secure  New  York  for  their  Northern  Confederacy.  To  do 
this,  it  was  merely  necessary  to  bring  over  the  Federalists  to 

*  Albtn7  Register,  March  6, 1804. 
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his  support  and  elect  liim  Governor.  Once  Governor  of  New 
York,  he  would  be  set  free  from  Virginia  influence.  Then 
would  be  the  time  to  open  their  plans  to  him,  offer  the  leader- 
ship of  the  party,  make  him  chief  of  the  new  confederacy, 
and  so  add  New  York,  and  perhaps  New  Jersey,  to  the  five 
New  England  States. 

Encouraged  by  the  prospect,  Pickering  and  Griswold  re- 
fused to  give  up  their  plan.  Indeed,  Congress  no  sooner 
rose  than  they  hastened  to  New  York  to  canvass  openly  in 
Burr's  behalf.  Long  conferences  were  held  with  Eufus 
King,  with  Hamilton;  and  on  one  occasion  with  Burr. 
Even  at  Boston  the  result  of  the  election  was  awaited  with 
interest  There  on  the  twenty-seventh  of  April,  four  days 
after  the  election  took  place,  but  before  tiie  result  was 
known,  a  great  dinner  was  given  at  the  Concert  Hall  to 
Christopher  Gore.  In  the  list  of  toasts  were  three  which 
well  expressed  the  sentiments  of  the  company.  The  first 
was,  "  Virginia  Dominion — ^may  it  be  bounded  by  the  Con- 
stitution or  by  the  Delaware."  Another  was,  "The  Feder- 
al virtues  are  obliged  to  swarm  from  the  seat  of  Government 
— ^may  they  find  a  hive  in  the  North."  The  last  was, 
"  Aaron's  Rod — ^may  it  blossom  in  New  York,  and  may  Fed- 
eralists be  still  and  applaud  while  the  great  serpent  swallows 
up  the  less." 

In  New  York  the  campaign  was  marked  by  savageness,  by 
vindictiveness,  by  scurrihty,  and  by  blood.  Never  had  party 
spirit  run  higher.  Old  friends  ceased  to  speak.  Partners 
quarrelled,  social  intercourse  was  broken  off,  and  business  was 
seriously  interrupted.  When  at  last  the  election  was  over, 
Burr  was  defeated.  In  the  South  the  news  was  welcomed 
with  delight.  There  is,  it  was  said,  a  deep-laid  scheme  to 
part  the  union  of  these  States.  Had  Burr  succeeded  to  the 
governorship  of  New  York,  the  scheme  would  have  gone  on. 
The  whole  aristocracy  of  the  Eastern  States  is  at  the  bottom 
of  it,  and  there  are  active  partisans  even  in  New  Jersey.  In- 
deed, the  Delaware  was  to  have  been  the  dividing  line.  The 
new  government  was  to  have  been  aristocratic  in  form,  and, 
when  well  under  way,  was  to  have  sent  agents  to  stir  up  the 
negroes  in  the  Sou^  and  was  to  have  called  on  England  to 
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seize  Lonisiana.*  To  the  New  England  leaders  the  defeat 
was  most  disappointing.  But  a  blow  heavier  still  was  soon 
to  follow.  By  Burr  and  "the  little  band"  the  success  of 
Lewis  was  ascribed  to  one  cause — the  never-ending  meddling 
of  Hamilton.  The  paper  which  he  read  to  the  caucus  at 
Albany,  the  conversations  held  with  the  leaders  in  private,  the 
influence  he  exercised  at  New  York,  had  been  tlie  cause  of  it  alL 
Once  again  had  Hamilton  stood  in  the  way.  But  he  had  done 
so  for  the  last  time,  for  Burr  deliberately  and  in  cold  blood 
now  determined  to  kill  him.  Some  pretext  for  a  duel  was 
necessary,  and  this  pretext  Burr  found  in  a  couple  of  letters 
which,  during  the  campaign,  had  appeared  in  the  Albany 
Hegister  and,  as  handbills,  had  been  sent  through  the  mails 
into  every  county  in  tlie  State. 

The  first  was  written  by  Charles  D.  Cooper,  was  addressed 
to  Andrew  Brown,  of  Bern,  not  far  from  Albany,  and  con- 
tained the  substance  of  a  conversation  overheard  at  a  dinner. 
Dining  one  day  in  February  with  Judge  Taylor,  Cooper  met 
Hamilton,  who,  in  the  course  of  conversation,  said  that  Mr. 
Burr  was  a  dangerous  man  and  ought  not  to  be  trusted  with 
the  reins  of  Government.  The  letter  was  written  for  poUtical 
effect,  was  printed,  and  promptly  answered  by  Philip  Schuy- 
ler. He  assured  the  chairman  of  the  Kepublican  Conmiittee 
at  Albany  that  Judge  Kent  and  the  Patroon  were  supporters 
of  Le-svis,  and  that  General  Hamilton  was  taking  no  part 
whatever  in  the  contest.  This,  with  much  more,  was  put  in 
the  form  of  a  handbill  by  the  Kepublican  Committee  and  scat- 
tered over  the  State.  As  soon  as  he  saw  it  Cooper  replied, 
and  in  the  reply  asserted  that  he  could  mention  a  still  more 
despicable  opinion  General  Hamilton  held  of  Burr.  The  next 
day  the  whole  correspondence  was  made  public  in  tlie  Albany 
Register.f 

In  these  two  letters  of  Cooper  was  found  the  excuse  that 
Burr  sought  He  carefully  cut  them  from  a  newspaper,  en- 
closed diem  in  a  written  demand  for  a  prompt  denial,  and  on 
June  eighteenth  sent  the  demand  by  the  hands  of  William  P. 
Van  Ness  to  Hamilton.    Then  began  that  long  and  curious 

*  Republican  AdTerttoer  (Fredoricktown,  Maryland),  Maj  25,  1801. 
t  Albany  Kegistcr,  April  24,  1804. 
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correspondence  which  ended  June  twenty-seventh  in  a  formal 
challenge  from  Burr.  The  challenge  was  accepted,  and  in  the 
early  sunKght  of  a  Jidy  morning  the  two  were  rowed  across 
the  Hudson  River  and  met  under  the  rocky  heights  of  "Wee- 
hawken.  Hamilton  is  said  to  have  fired  in  the  air.  Burr, 
who  is  charged  by  his  enemies  with  taking  a  deliberate  and 
steady  aim,  shot  Hamilton  through  the  body  and  he  fell  face 
forward  on  tlie  ground.  The  wound  was  mortal,  and,  after 
lingering  in  great  pain  for  thirty-one  hours,  he  died  on  the 
afternoon  of  Thursday  the  twelfth  of  July. 

News  of  the  duel  reached  New  York  by  nine  o'clock  on 
the  morning  of  the  shooting.  A  notice  was  at  once  put  up  in 
the  great  room  of  the  Tontine  Coffee-House,  and  was  followed 
by  others  every  few  hours.  When  death  was  announced,  the 
merchants  met,  urged  the  citizens  to  stop  all  business,  close 
their  sliops,  put  their  flags  at  half-mast,  and  attend  the  funeral 
in  a  body.  The  Common  Council  suspended  the  ordinance 
against  the  tolling  of  bells.  Every  society,  every  association, 
St.  Andrew,  Tammany,  the  Marines,  the  Mechanics,  hastened 
to  draw  up  resolutions  of  condolence.  Never,  it  w^as  said,  had 
the  city  been  wrapped  in  such  gloom.  On  the  day  of  the  funeral 
every  church  bell  was  muffled  and  tolled  from  six  to  seven  in  the 
morning  and  from  seven  to  eight  in  the  evening.  In  the  pro- 
cession were  tlie  clergy  of  all  denominations,  the  gentlemen 
of  die  bar  in  deep  mourning,  the  Lieutenant-Governor,  the 
Corporation  of  the  city,  the  resident  agents  of  foreign  powers, 
the  militia,  the  merchants,  the  Cliamber  of  Commerce,  tlie 
masters  of  vessels  in  the  port,  the  societies,  the  faculty  and 
students  of  Columbia  College,  and  a  great  host  of  citizens,  con- 
spicuous among  whom  were  the  friends  of  Burr.  Along  the 
line  of  march  the  sidewalks,  the  stoops,  the  trees,  the  windows, 
the  housetops  were  black  with  mourning  people.  Thousands, 
it  was  said,  were  forced  to  climb  into  the  trees  or  go  upon 
the  housetops  to  get  a  view.  As  the  procession  went  slowly 
through  the  streets  to  Trinity  Church,  minute-guns  were  fired 
from  the  Battery,  and  were  answered  by  the  English  war 
ship  Boston  and  tlie  French  frigates  Cybfele  and  Didon, 
During  mx  weeks,  what  were  called  tributes  of  respect  con- 
tinued to  be  paid  to  the  memory  of  Hamilton  in  Boston,  in 


64     RESULTS  OF  THE  PURCHASE  OF  LOUISIANA,  chap.  xt. 

Poughkeepsie,  in  Trenton,  in  Philadelphia,  and  in  great  nnm- 
bers  of  towns  of  lesser  note.  Hardly  a  Federalist  the  land 
over  but  for  thirty  days  wore  a  band  on  his  hat  or  crape  on 
his  arm. 

Burr  meantime  dared  not  appear  in  public.  For  ten  days 
he  kept  close  to  his  house  and  grounds  at  Kichmond  Hill 
and  anxiously  awaited  the  verdict  of  the  coroner's  jury.  At 
last,  on  the  evening  of  the  twenty-first,  with  his  friend  Swart- 
wout  he  stole  away,  entered  a  barge  provided  for  the  purpose, 
and  was  rowed  all  night  long  down  the  river  and  bay  to  Perth 
Amboy.  Early  on  the  twenty-second  he  landed  at  the  home 
of  Commodore  Truxton,  was  kindly  received,  and  spent  the 
day,  which  was  Sunday.  Next  morning  he  was  driven  over 
to  Cranberry,  whence  he  went  by  unfrequented  roads  and 
private  wagons  to  Philadelphia.  There  he  boldly  showed 
himself,  was  often  seen  on  the  streets,  and  was  much  in  the 
company  of  the  English  Minister.  Yet  even  at  Philadelphia 
he  did  not  feel  safe.  On  the  second  of  August  the  coroner's 
jury  at  New  York  found  him  guilty  of  murder.  The  Grand 
Jury  told  the  District  Attorney  to  prosecute  him,  and  Burr, 
fearing  that  a  requisition  would-  be  made  on  the  Governor  of 
Pennsylvania  for  his  arrest,  determined  to  flee  once  more. 
Before  setting  out,  however,  he  took  the  next  step  in  that 
career  of  treason  which  links  his  name  with  the  name  of 
Arnold,  and  consigns  it  to  everlasting  infamy. 

It  was  tlien  the  custom  for  foreign  Ministers,  the  moment 
Congress  adjourned,  to  quit  tlie  heat  and  desolation  of  "Wash- 
ington and  seek  for  social  pleasures  in  some  Eastern  city. 
For  this  puri>08e  no  city  was  such  a  favorite  as  Philadelphia, 
and  there,  in  the  summer  of  1804,  Anthony  Merry  was  passing 
the  time.  Burr  was  no  stranger  to  Merry ;  yet,  in  the  busi- 
ness he  now  had  in  hand,  the  Vice-President  thought  it  pru- 
dent to  employ  a  go-between,  and  selected  as  such  Colonel 
Charles  Williamson.  Just  what  took  place  cannot  be  known ; 
but  it  is  certain,  from  the  letter  Merry  wrote  Lord  Harrowby, 
that  Burr,  through  "Williamson,  applied  for  English  help  to 
break  up  the  Union.  Merry,  smarting  under  the  rude  treat- 
ment, or,  as  Jefferson  considered  it,  the  repubUcan  treatment 
he  had  received  at  "Washington,  readily  fell  in  with  the  plan. 


1804.  BUBB'S  SCHEMES.  65 

and  "Williamson  was  soon  on  his  way  to  London  with  letters 
of  introduction.*  This  done,  Burr  and  his  friend  Swartwout 
boarded  a  vessel  and  pnt  ont  to  sea.  They  had,  it  was  said^ 
gone  to  Spanish  America.  But  they  really  went  to  the  Island 
of  St.  Simon,  in  Greorgia,  whence  in  time  Burr  passed  across 
the  State,  visited  his  daughter  Theodosia  in  South  Carolina, 
and  was  back  in  Washington  just  before  Congress  met. 

All  hope  of  a  Northern  Confederacy,  with  himself  for  the 
chief,  was  now  abandoned.  But  his  scheme  for  a  great  con- 
federacy in  the  valley  of  the  Mississippi,  the  scheme  he  had 
in  August  so  carefully  unfolded  to  Merry,  became,  on  that  ac- 
count, all  the  more  attractive.  Indeed,  it  may  well  be  doubted 
if,  through  all  that  long  winter,  it  was  ever  for  a  day  absent 
from  his  thoughts.  As  first  steps  to  its  accomplishment,  how- 
ever, three  things  seemed  necessary.  He  must  identify  him- 
self closely  with  Western  men ;  he  must  remain  in  political 
life ;  and  he  must,  if  possible,  become  the  representative  of 
the  political  life  of  the  West.  How  these  steps  were  to  be 
taken  was  hard  to  know ;  but  the  way  was  soon  made  clear 
by  James  Wilkinson,  his  old  friend,  his  fellow  conspirator, 
and  at  that  time  commander  of  the  thirty-five  hundred  men 
who  made  up  the  army  of  the  United  States.  By  him  one 
Western  man  after  another,  John  Fowler,  who  sat  for  a  dis- 
trict of  Kentucky;  Matthew  Lyon,  another  representative 
from  that  State ;  Peter  Derbigny,  one  of  the  three  dele- 
gates sent  by  the  discontented  Creoles  of  Louisiana,  was 
brought  up  and  introduced  to  Burr.  On  them  were  lavished 
all  those  winning  graces  for  which  he  was  so  renowned,  and 
by  means  of  the  advice  and  information  they  furnished  a  plan 
was  soon  arranged.  Burr,  it  was  decided,  should  quit  the 
East ;  should  live  henceforth  in  the  West ;  should  there  begin 

*  **  I  have  jast  received  an  offer  from  Mr.  Burr,  the  actual  Vice-President  of 
the  United  States  [which  situation  he  is  about  to  resign],  to  lend  his  assistance  to 
his  liajesty's  GoTemment  in  any  manner  in  which  they  may  think  fit  to  employ 
him,  particularly  in  endeavoring  to  effect  a  separation  of  the  western  part  of  the 
United  States  from  that  which  lies  between  the  Atlantic  and  the  mountains,  in 
its  whole  extent.  His  proposition  on  th's  and  other  subjects  will  be  fully  de- 
tailed to  your  Lordship  by  Colonel  Williamson,  who  has  been  the  bearer  of  them 
to  me,  and  who  will  embark  for  England  in  a  few  days." — Merry  to  Lord  Har- 
rowby,  Angnst  6, 1804.    Adams's  nistory  of  the  United  States,  vol.  ii,  p.  896. 
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anew  that  splendid  political  career  so  suddenly  ended  in  the 
East,  and  should  take  his  seat  in  the  House  of  Eepresentatives 
as  Congressman  from  some  Western  State.  Lyon  suggested 
Tennessee,  as  in  that  State  residence  was  not  required.  Some 
one,  perhaps  Derbigny,  suggested  that  he  become  a  delegate 
from  the  new  government  about  to  be  organized  in  the  ter- 
ritory of  Orleans.  With  this  plan  Burr  pretended  to  be 
greatly  taken,  and  lost  no  time  in  preparing  for  a  journey 
to  New  Orleans.  That  his  desire  to  remain  in  public  life  was 
to  hide  a  design  to  split  the  Union  was  no  secret.  Derbigny 
had  betrayed  it  to  Louis  Marie  Turreau.  Turreau  represented 
the  French  Empire  at  Washington,  and  by  him,  a  few  days 
after  Congress  rose,  tlie  whole  plan  was  made  known  to  Tal- 
leyrand.* Anthony  Merry,  who  represented  England,  knew  it 
already.  Indeed,  before  Burr  set  out  the  two  had  a  long  and 
deUberate  conference.  Merry  was  assured  that  tlie  people  of 
Louisiana  were  determined  to  become  independent  of  the 
United  States ;  that  notliing  deterred  them  but  the  lack  of 
help  from  some  foreign  power,  and  tlie  lack  of  union  with  the 
people  of  the  Mississippi  valley.  This  union  Burr  declared 
he  was  determined  to  effect.  Would  Great  Britain  give  the 
foreign  aid  ?  Would  she  furnish  a  fleet  to  block  the  Missis- 
sippi, and  loan  half  a  million  dollars  to  arm  the  fighting 
men  ?  f  Again  the  Enghsh  Minister  hastened  to  send  off  a 
despatch,  and,  though  deeply  disappointed  tliat  nothing  had 
been  heard  from  Williamson,  Burr  departed.  From  Washing- 
ton he  crossed  the  mountains  to  Pittsburg,  and  floated  down 
the  Ohio  to  Cincinnati.  As  he  drifted  slowly  past  the*  snags 
and  sawyers  he  came,  some  two  miles  below  Parkcrsburg,  in 
sight  of  the  island  home  of  the  most  famous  and  tlie  most 
unfortunate  of  liis  many  victims. 

Herman,  or,  as  he  wrote  the  name,  Ilarman  Blennerhas- 
set  was  bom  of  Irish  parents  in  Hampshire,  England,  in  1704. 
As  a  younger  son,  he  was  early  destined  for  the  bar,  was  edu- 
cated at  Westminster  School,  was  graduated  from  Trinity 
College,  Dublin,  and  entered  as  an  apprentice  at  the  King's 

*  Tarrean  to  TaUoTrand,  9  marg,  1805.    Adams's  History  of  the  United  States, 
vol  ii,  p.  406. 

t  Merry  to  Harrowby,  March  29,  1805. 
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Inns.  There,  in  1790,  he  was  admitted  to  practice  as  a  bar- 
rister. His  elder  brother  meantime  had  died,  and,  having 
succeeded  to  the  family  estates,  he  abandoned  all  thought  of 
practice  and  began  to  travel.  He  visited  France,  came  back 
to  Ireland,  and,  for  reasons  which  can  not  be  knoAvn,  made 
ready  to  emigrate  to  America.  Having  sold  his  estate  and 
married  a  wife,  he  set  sail  in  1796,  with  a  library  and  a  col- 
lection of  what  was  called  philosophical  apparatus,  for  New 
York.  Settlers  were  then  pouring  into  Kentucky  and  the 
newly  made  State  of  Tennessee,  and  Blennerhasset,  excited 
by  the  accounts  he  heard,  started  westward  to  explore  the 
country.  His  route  took  him  to  Pittsburg,  and  down  the 
Ohio  to  Marietta.  Delighted  beyond  measure  by  the  scenery, 
he  determined  to  go  no  farther  ;  passed  some  time  in  looking 
about  for  a  spot  on  which  to  settle,  and  ended  by  buying  an 
island  in  the  Ohio,  not  far  below  the  mouth  of  the  Scioto,  and 
was  soon  wasting  his  fortune  in  laying  out  such  a  lawn  and 
putting  up  such  a  house  as  could  not  be  seen  anywhere  else  in 
die  Western  country.  On  this  island  Burr  and  his  companion 
now  landed.  As  they  sauntered  about,  examining  the  lawn, 
the  shrubs,  the  greenhouses,  a  messenger  from  Mrs.  Blenner- 
hasset bade  them  welcome  at  the  house.  At  first  they  declined. 
But  when  the  lady  heard  that  one  of  the  strangers  was  the  late 
Vice-President,  she  again  sent  and  invited  them  to  dinner. 
This  courtesy  was  accepted,  and  at  dinner  began  that  acquaint- 
ance of  which  in  time  Burr  made  so  much. 

From  the  island  he  went  on  to  Cincinnati,  turned  south- 
ward, and  stopped  a  few  days  at  Frankfort,  Kentucky.  The 
purpose  of  this  stop  was  to  hide  his  real  designs  and  keep  up 
a  pretence  of  desire  for  office ;  for  he  there  applied  to  John 
Brown,  a  Kentucky  Senator,  for  letters  to  aid  his  election  in 
Tennessee.*  Passing  on  from  Frankfort,  he  entered  Nashville 
late  in  May.  A  travelling  showman  had  lately  passed  that  way, 
arousing  the  curiosity  of  the  people  by  exhibiting  a  wax  figure 
of  Burr  as  he  appeared  when  he  slew  the  leviathan  of  Feder- 
alism under  the  heights  of  "Weehawken.f  His  journey,  there- 
fore, was  a  continuous  ovation.    At  Nashville  tiie  whole  town 


♦  Wilkinson's  testimony.    Trial  of  Aaron  Burr,  vol.  iii,  p.  3C1. 
f  Scioto  Gazette,  October  9,  1800. 
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turned  out  to  receive  him.  TTifl  stay  of  a  week  was  one 
round  of  dinners,  receptions,  teas.  But  what  pleased  him  most 
was  the  ardent  admiration  of  Andrew  Jackson,  who  at  the 
close  of  his  visit  sent  him  down  the  Cumberland  in  a  fine 
barge.  On  the  north  bank  of  the  Ohio,  not  far  from  its 
mouth,  there  stood  the  military  post  of  Fort  Massac,  and  there, 
in  company  with  "Wilkinson,  Burr  spent  four  days.  June 
tenth,  provided  with  letters  of  introduction,  a  sergeant,  and  an 
escort  of  ten  men,  he  once  more  set  off,  with  sails  spread  and 
colors  streaming,  for  New  Orleans. 

There  he  was  in  his  element.  Every  man  he  met  seemed 
to  be  a  malcontent.  The  lingering  of  the  Spanish  officers  so 
long  after  they  should  have  gone  about  their  business  had 
convinced  some  that  Spain  would  never  consent  to  the  sale  of 
Louisiana,  and  that  the  day  was  near  when  the  Spanish  flag 
would  once  more  be  seen  flying  over  the  Place  d' Annes.  The 
suppression  of  smuggling  and  the  slave  trade  had  enraged  still 
otliers,  and  Burr  heard  the  Governor  and  the  Government 
denounced  on  every  hand :  "  Quel  commandant  1  Quel  Gou- 
verneur  1  Quel  bfete  1 "  was  often  muttered  after  him  as  he 
rode  along  the  street  or  made  his  way  through  the  crowd  in  a 
ball- room.  It  was  not  possible  to  be  long  in  any  company 
without  hearing  how  shameful  it  was  to  part  the  territory ; 
how  tyrannical  to  substitute  the  Englisli  for  the  French  tongue ; 
how  impossible  to  get  justice  in  a  court  where  an  American 
sat  on  the  bench  and  an  American  stood  at  the  bar ;  how  this 
man  had  been  deprived  of  a  Spanish  land  grant,  and  how  all 
men  were  being  forced  to  submit  their  land  titles  to  official 
inspection.  Nor  were  they  always  content  to  mutter.  More 
than  once  the  bayonet  was  used  to  put  down  disorder  at  public 
balls ;  more  than  once  the  Sheriff  made  his  arrests  with  the  aid 
of  United  States  troops.  The  city  seemed  full  of  revolution- 
ary schemes  and  of  adventurers  ready  to  carry  them  out. 
There  was  talk  of  conquest  beyond  the  Sabine  and  the  Red ; 
there  was  talk  of  driving  the  Spaniards  from  Texas ;  nay, 
there  was  a  body  of  three  hundred  men  solemnly  pledged  to 
free  Mexico  from  Spanish  rule.*    To  tliese  men  Burr  seems 

*  Wilkinson's  Memoirs,  toL  ii,  p.  883. 
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to  have  opened  his  heart,  and  to  have  persuaded  them  to  join 
liis  plan  for  the  dismemberment  of  the  Union,  to  their  plan 
for  the  conquest  of  Mexico.  In  a  little  while,  therefore,  alarm- 
ing rumors  were  flying  about,  and  men  were  repeating  from 
mouth  to  mouth  that  a  great  revolution  was  at  hand,  that  the 
flag  of  Spain  would  soon  disappear  from  the  shores  of  the  Giilf , 
and  that  the  States  and  Territories  along  the  valleys  of  the 
Ohio  and  the  Mississippi,  with  part  of  Georgia  and  Carolina, 
were  to  be  bribed  with  the  plunder  of  the  conquered  colonies 
of  Spain,  to  separate  from  the  Union.* 

After  spending  two  weeks  most  agreeably  at  New  Orleans, 
Burr  turned  northward,  and  in  September  was  with  Wilkinson 
at  St.  Louis.  The  purpose  of  his  journey  was  now  accom- 
plished. He  had  seen  the  "Western  country ;  he  had  talked 
witli  "Western  men.  He  was  satisfied  that  they  were  ready 
for  revolt ;  and,  full  of  hopes  for  the  success  of  his  scheme,  he 
had  come  to  report  the  good  news  to  Wilkinson.  But  he 
found  the  General  greatly  cooled.  From  Fort  Massac  Wilkin- 
son had  gone  back  to  St.  Louis,  in  high  spirits.  That  he  was 
then  deep  in  a  plot  to  form  a  new  empire  in  the  valley  of  the 
Mississippi  and  drive  tlie  Spaniards  from  Mexico,  there  can- 
not be  a  doubt.  Letters  which  he  wrote,  letters  which  he  re- 
ceived, his  whole  conduct  betray  him.  As  one  step,  he  de- 
spatched Zebulon  Pike,  apparently  to  explore  a  route  to  the 
sources  of  the  Arkansas  and  the  Bed,  but  really  to  Mexico. 
As  another,  he  began  to  sound  his  oflScers  one  by  one.  He 
told  them  that  a  change  had  come  over  the  politics  of  the 
country ;  that  the  purpose  of  the  Democrats  was  to  produce  a 
Btate  of  anarchy  and  confusion ;  that  they  were  about  to  seize 
on  the  property  of  the  Federalists  and  divide  it  among  them- 
selves ;  hinted  that  a  military  empire  was  soon  to  be  set  up  in 
Louisiana,  and  declared  that  a  grand  scheme  was  on  foot  that 
would  not  only  make  his  fortune  but  the  fortunes  of  all  who 
went  with  him.  Eeceiving  no  encouragement  from  his  offi- 
cers, Wilkinson  grew  despondent,  and  in  this  frame  of  mind 
Burr  found  him  in  September.  Nothing  could  rouse  him. 
On  one  day  Burr  denounced  the  Government  as  imbecile,  as 

*  Duiiel  Clark  to  James  WiUdnson,  September  7, 1805.    Wilkinson's  Memoirs, 
\i)L  ii;  Appendix,  xxxiii. 
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mouldering  to  pieces,  and  asserted  that  the  "Western  people 
were  ripe  for  revolt.  "  My  friend,"  said  Wilkinson,  "  if  yon 
have  not  profited  more  by  your  journey  in  other  respects  than 
in  this,  you  would  better  have  stayed  in  Washington.  Surely 
no  person  was  ever  more  mistaken.  The  Western  people  dis- 
affected to  tlie  Government  I  They  are  bigoted  to  Jefferson 
and  Democracy."  On  another  day  Burr  sought  by  deprecii^ 
tion,  by  sneers,  to  disgust  Wilkinson  with  his  present  employ- 
ment. Why  was  he  content  to  vegetate  in  such  a  wretched 
government  as  that  of  Louisiana?  Was  his  energy  gonet 
Was  liis  activity  dead  ?  Should  a  great  enterprise,  leading  to 
fame  and  fortune,  be  undertaken,  would  he  join  it  ?  But  Wil- 
kinson would  not  respond,  and  Burr  was  forced  to  be  content, 
as  the  result  of  his  visit,  with  a  letter  to  William  Henry  Har- 
rison. Still  keeping  up  the  pretence  of  a  desire  for  public 
office  as  an  excuse  for  his  seemingly  aimless  wanderings  over 
the  West,  Burr  presented  the  letter,  for  it  asked  Harrison  to 
have  him  returned  as  Territorial  delegate  from  Indiana.  Tho 
tiling  was  not  possible,  and  Burr  came  back  to  Philadelphia. 
There  he  learned  that  much  of  his  scheme  was  public  prop- 
erty. Toward  the  close  of  July  a  series  of  queries,  having  no 
signature,  appeared  in  the  columns  of  the  United  States  Gsr 
zette,  a  Federal  newspaper  printed  at  Philadelphia.  How 
long,  it  was  asked,  how  long  will  it  be  before  we  shall  hear  of 
Colonel  Burr  at  the  head  of  a  revolutionary  party  on  the 
Western  waters  ?  Can  it  be  true  tliat  he  has  f onned  a  plan  to 
entice  the  adventurous  youth  from  tlie  Atlantic  States  to  Louisi- 
ana ?  Is  one  inducement  the  immediate  call  of  a  convention 
of  delegates  from  the  States  bordering  on  the  Ohio  and  the 
Mississippi  to  form  a  separate  government  ?  Is  another  in- 
ducement tlie  assurance  that  all  the  Congress  lands,  save  such 
as  were  reserved  for  tlie  warlike  followers  of  Burr,  would  be 
seized  and  divided  among  tliose  States?  How  long  will  it 
be  before  all  the  forts,  all  the  magazines,  all  the  military  posts 
at  New  Orleans  and  on  tlie  Mississippi,  will  be  in  the  hands 
of  Burr  ?  How  soon  will  he  undertake  the  conquest  of  Mex- 
ico with  tlio  aid  of  British  ships  and  troops  ?  What  difficulty 
can  tliere  be  in  finishing  a  revolution  in  one  summer  when 
tho  revolting  States  will  gain  all  the  Congress  lands,  will  get 
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rid  of  the  pubKc  debt,  will  enjoy  their  own  commercial  reve- 
nues, and  share  with  England  the  plunder  of  Spain  ? 

A  few  days  later  the  Aurora  answered  these  queries; 
declared  that  none  of  the  things  there  hinted  at  could  ever 
take  place,  and  were  fit  only  to  be  attempted  by  a  man  in  as 
desperate  straits  and  of  as  desperate  a  character  as  Aaron 
Burr.  To  Merry,  however,  the  questions  had  a  very  different 
meaning.  He  read  them  with  horror  and  at  once  wrote 
Lord  Mulgrave  that  Burr  had  been  babbling,  or  had  been  be- 
trayed, or  that  matters  had  gone  so  far  that  secrecy  could  not 
longer  be  maintained.*  When,  therefore,  four  months  later. 
Burr  reached  Washington  and  hurried  to  the  British  Legation, 
he  found  the  Minister  quite  as  anxious  to  see  him  as  he  was  to 
see  Merry.  He  went  fully  expecting  that  some  answer  would 
by  that  time  have  come  from  London.  None  had,  and  for  this, 
in  the  long  interview  which  followed,  he  expressed  tlie  deepest 
disappointment  and  concern.  He  told  Merry  that  everything 
was  ready  for  the  execution  of  his  plan.  That,  relying  on  help 
from  England,  he  had  promised  his  friends  to  return  to  New 
Orleans  in  March ;  that  the  revolution  was  to  commence  at  the 
end  of  April  or  the  beginning  of  May,  provided  His  Majesty 
would  send  the  one  hundred  and  ten  thousand  pounds  and  two 
or  three  frigates,  two  or  three  ships  of  the  line,  and  a  fleet  of 
small  vessels  to  cruise  off  the  Mississippi  till  wanted.f  All 
over  the  West,  he  declared,  men  of  influence  and  property 
were  ready  to  contribute.  At  New  Orleans  the  people  were  so 
impatient  of  American  rule  that  he  found  them  on  the  point 
of  sending  deputies  to  Paris  with  a  long  list  of  grievances. 
Could  he  but  obtain  the  needed  money  so  as  to  set  out  by 
the  beginning  of  March,  the  revolution  at  New  Orleans  could 
be  accomplished  without  shedding  a  drop  of  blood. 

Merry  could  give  him  no  hope,  and  a  few  days  later  he  re- 
turned to  Philadelphia.  Burr  must  now  have  been  at  his  wits' 
end,  for  no  sane  man  would  for  a  moment  have  thought  seri- 
ously of  the  plan  which  to  him  seemed  good,  and  to  which  for 
months  to  come  he  bent  all  his  energies.    Money,  it  was  clear, 

*  Merry  to  MulgraTC,  Angost  4, 1805.    Adamses  Hlstoiy  of  the  United  States, 
Tol  !ii,  p.  226. 

t  Merry  to  Mulgrave,  Norcmbcr  26,  1805. 
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was  not  to  be  had  from  England  for  the  pnrpose  of  breaking 
np  the  Union  and  plundering  Spain.  He  had  the  front,  there- 
fore, to  seek  money  for  that  pnrpose  from  Spain  herself.  To 
make  the  request  in  person  would  never  do ;  so  he  chose  for 
his  agent  a  man  who  richly  deserves  to  bear  a  part,  and  a  large 
part,  of  the  infamy  with  which  this  conspiracy  has  loaded  the 
memory  of  Burr — Jonathan  Dayton — ^and  despatched  him  on 
an  errand  of  great  secrecy  to  the  Marquis  of  Casa  Yrujo.  Ee- 
ceived  by  the  Marquis,  he  at  once  assumed  the  part  of  traitor, 
and,  in  the  language  of  the  class  of  men  to  which  he  pretended 
to  belong,  began  to  "  peach."  He  assured  Yrujo  that  there 
was  in  existence  a  secret  for  which  Spain  would  do  well  to  pay 
forty  thousand  dollars.  This  secret  was  known  to  but  three 
men — Aaron  Burr,  the  English  Minister,  and  himself.  He 
tlien  went  on  to  narrate  just  enough  of  the  secret  to  enable 
Yrujo  to  see  all.  He  told  the  Minister  of  Burr's  conferences 
with  Merry ;  of  the  plan  to  split  the  Union,  to  form  a  new  re- 
public in  tlie  Mississippi  valley,  and  to  admit  the  Floridas ;  of 
the  application  to  England  for  help  ;  of  Burr's  journey  to  New 
Orleans;  of  the  new  plan  there  formed  for  an  expedition 
against  Mexico ;  and  of  the  warm  interest  taken  by  liie  Eng- 
lish Cabinet  in  the  scheme.  But  Yrujo  was  not  deceived. 
He  well  knew  that  had  England  really  countenajiced  the  plot, 
Dayton  would  not  be  there  to  tell  him ;  indeed,  in  later  inter- 
views Dayton  owned  this  to  be  so,  and  unfolded  a  second  plan 
wilder  than  the  first.  Armed  men  were  to  be  brought  to 
Washington  one  by  one  till,  enough  being  there,  they  ^ould, 
on  a  word  from  Burr,  seize  the  President,  the  Vice-President, 
and  the  President  js?r^  tempore  of  tlie  Senate,  seize  tlie  public 
money  in  tlie  banks,  seize  the  arsenal,  seize  the  navy  yard,  and, 
when  unable  longer  to  remain  in  "Washington,  sail  in  the  cap- 
tured naval  vessels  for  New  Orleans.  Strange  as  it  may  seem, 
Ynijo  believed  this  plan  could  easily  be  carried  out  If 
Yrujo  thought  so,  no  one  need  wonder  that  tlie  conspirators 
were  carried  away  by  it 

Ectuming  to  Washington,  Burr  passed  the  whole  winter 
in  seeking  money  and  hunting  for  recruits.  Every  adventurer, 
every  man  of  means,  every  officer  with  a  grievance  who  drifted 
into  Washington,  was  sought  out,  sounded,  and,  if  he  seemed 
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to  respond,  informed  of  the  plot.  Tlien  was  it  that  he  tempted 
Commodore  Tmxton.  Then  was  it  that  he  approached  Gen- 
eral Eaton  and  disclosed  to  him  the  whole  plan.  Then  was  it 
that  he  wrote  to  Blennerhasset  asking  aid.  By  Tmxton  he 
was  coldly  repulsed.  By  Eaton  he  was  betrayed  to  Jef- 
ferson. 

While  he  tlins  failed  to  gain  new  allies  he  began  to  lose 
old  ones.  In  June,  Anthony  Merry  was  informed  that  the 
King  had  been  pleased  to  grant  his  request  to  be  recalled,  and 
would  send  out  David  Montague  Erskine  in  his  stead.  The 
surprise  of  Merry  must  have  been  great,  for  he  had  not  asked 
to  be  recalled.  In  July,  Yrujo  was  flatly  told  that  the  King, 
his  master,  would  give  no  countenance  to  the  schemes  of  Burr. 
In  July,  Burr  despatched  that  lying  letter  to  Wilkinson,  which 
a  few  months  later  Wilkinson  used  to  establish  the  treasonable 
character  of  the  plot.  In  August,  confident  that  nothing  more 
could  be  done  at  Washington,  the  conspirators  set  off  for  the 
West  to  put  the  revolution  in  motion.  First  went  Peter  V. 
Ogden,  a  nephew  of  Dayton,  and  Samuel  Swartwout,  a  brother 
of  Robert  Swartwout,  charged  with  letters  to  Wilkinson  and 
John  Adair.  Next  went  Julius  Erich  Bollraann,  charged  with 
despatches  to  be  carried  to  New  Orleans  by  sea.  Then  went 
Burr,  and  with  him  his  daughter,  Theodosia  Alston,  and  a 
French  oflScer  named  De  Pestre. 

From  Pittsburg  Burr  turned  aside,  and  spent  a  night  at 
Cannonsburg  vnth  Colonel  George  Morgan.  Conversation 
turning  on  the  Western  country.  Colonel  Morgan  remarked 
that  he  could  remember  the  time  when  there  was  not  a  family 
between  the  Alleghany  river  and  the  Ohio,  but  now  the  coun- 
try was  filling  up  so  fast  that  some  day  Congress  would  sit 
at  Pittsburg.  "  No,"  said  Burr,  "  never,  for  in  less  than  five 
years  you  will  be  totally  divided  from  the  Atlantic  States." 
He  then  went  on  to  give  reasons  why  this  would  happen,  and 
why  it  ought  to  happen ;  dwelt  on  the  tributary  condition  of 
the  West  to  the  East,  on  the  expenditure  in  the  East  of  the 
proceeds  of  land  sold  in  tlie  West,  on  the  high  taxes,  and  on 
the  weakness  and  imbecility  of  the  Federal  Government.  With 
two  hundred  men  he  could,  he  said,  drive  Congress  into  the 
Potomac,  with  tlie  President  at  its  head.    Before  leaving  on 
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the  morrow  he  had  a  long  talk  with  one  of  the  sons,  and 
sought  to  persuade  the  lad  to  go  West  with  him.  Alarmed  at 
liis  language  and  actions,  Colonel  Morgan  repeated  what  had 
been  said  to  the  Judges  of  the  district.  All  agreed  to  send 
word  to  Jefferson,  and  did  so. 

From  Pittsburg  Burr  and  his  party  pushed  on  to  Blenner- 
hasset's  Island.  There  the  blandishments  of  Burr  and  the 
youth  and  beauty  of  Theodosia  completed  the  conquest  already 
half  begun,  and  made  the  Blennerhassets  the  most  devoted  of 
all  his  adherents.  In  his  moments  of  enthusiasm  the  excitable 
and  volatile  Irishman  saw  the  Federal  Government  fall  to 
pieces ;  saw  a  new  republic  spring  up  in  Louisiana,  with  Burr 
for  its  ruler,  with  England  for  its  protector,  with  Wilkinson 
for  its  general,  with  himself  for  its  minister  te  England,  and 
Erich  Bolhnann  liis  secretary  of  legation.  He  saw  Wilkinson 
lead  a  splendid  army  into  Mexico.  He  saw  the  authority  of 
Spain  destroyed.  He  saw  a  new  throne  set  up,  and  on  that 
throne  the  house  of  Burr  firmly  established.  Such  visions 
turned  his  head.  His  wits  left  him,  and  his  lands,  his  for- 
tune, his  life,  everything  tliat  was  his,  was  laid  at  the  feet  of 
Burr.  He  gave  money,  he  bought  supplies,  he  built  boats,  he 
wrote  in  behalf  of  the  cause. 

On  July  fourth,  1806,  there  was  issued  at  tlie  town  of 
Frankfort,  Kentucky,  the  first  number  of  a  newspaper  named 
the  Western  World.  The  chief  owner  was  Joseph  Hamilton 
Daveiss,  the  United  States  District  Attorney.  The  chief  editor 
was  John  Wood,  the  hack  writer  and  newspaper  editor,  and 
the  chief  purpose  of  the  Western  World  was  to  drag  to  light 
the  men  wlio  had  been  concerned  with  Mir6  in  the  Span- 
ish conspiracy  of  1787.  Tlie  journey  of  Burr  through  the 
Western  country  in  the  summer  of  1805  ;  his  trip  to  New  Or- 
leans ;  the  discontent  of  the  Creoles ;  tlie  lingering  of  the  Span- 
ish officials  in  Louisiana ;  the  visits  of  Burr  to  Wilkinson,  con- 
vinced Daveiss  that  the  old  plot  to  separate  the  West  and  put 
it  under  the  protection  of  Spain  was  still  being  cherished* 
Thinking  so,  and  seeing  in  its  exposure  a  fine  chance  to  de- 
stroy his  political  enemies,  he  wrote  to  Jefferson  in  January, 
1806,  gave  a  long  account  of  tlie  old  plot,  declared  it  was 
not  abandoned,  and  accused  Wilkinson  of  being  in  Spanish 
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pay.*  Tet  another  month  and  he  wrote  again,  this  time  accus- 
ing both  Wilkinson  and  Burr.f  Jefferson  bade  him  tell  all  he 
knew,  X  and  letter  followed  letter  till,  wearied  with  the  apathy 
of  the  President,  Daveiss  took  matters  into  his  own  hands, 
founded  the  newspaper,  and  began  an  open  attack  on  the  con- 
spirators. His  aim  was  to  show  that  the  Kentucky  Spanish 
association  of  1787,  the  conspiracy  of  Senator  Blount,  the 
expedition  of  Miranda,  and  the  scheme  then  brewing  in  the 
West,  were  all  but  so  many  different  forms  of  the  old  plot 
These  charges,  and  the  letters  and  documents  with  which  they 
were  supported,  had  made  no  little  stir  in  the  valley,  when 
Blennerhasset  undertook  to  answer  them.  Over  the  signature 
of  "  Querist "  he  now  published  a  series  of  essays  in  the  Ohio 
G^azette  to  prove  that  the  scheme  denoxmced  so  bitterly  by  the 
Western  World  was  not  so  bad  after  all ;  that  there  were 
several  reasons  why  the  West  should  part  company  with  the 
East,  and  why  Ohio  in  particular  would  be  a  gainer.  The  first 
of  the  series  was  published  on  the  fourth  of  September. 

On  that  day  Burr  was  at  Cincinnati.  A  week  later  ho 
crossed  the  Ohio  to  Lexington  and  hurried  to  l!Tashville,  was 
given  a  public  dinner,  enlisted  Andrew  Jackson  in  his  cause, 
and  on  the  first  of  October  was  back  again  at  Lexington. 
Never  had  his  prospects  seemed  brighter,  never  l^dsuc- 
cess  seemed  so  near.  Both  up  and  down  the  valle^^HWas 
activity  in  his  behalf.  Fifteen  boats  were  building  i^mari- 
etta ;  six  others  were  soon  to  be  begun  on  the  Cumbermd. 
Men  were  enlisting ;  provisions  were  being  gathered,  and,  to 
keep  up  the  appearance  of  a  great  land  company,  the  purchase 
was  made  of  the  Bastrop  Grant  on  the  river  Washita.*^    Into 

*  Daveiss  to  JefFerson,  January  10, 1806.  Clark's  Proofs  of  the  Comiptioii 
of  General  James  Wilkinson,  pp.  177-184. 

f  Daveiss  to  Jefferson,  February  10,  1806.    Idem. 
X  Jefferson  to  Daveiss,  February  16,  1806.    Idem. 

•  This  famous  claim  was  for  land  on  the  river  Washita,  in  the  Territory  of 
Orleans.  It  was  really  a  contract  between  the  Spanish  Governor  of  Louisiana 
and  Baron  Bastrop,  by  which  the  latter  bound  himself  to  settle  five  hundred 
families  on  a  tract  thirty  miles  square  in  1797.  The  Spanish  Governor  was  to 
supply  the  settlers  with  food  for  six  months.  Governor  Oarondelet  was  unable 
to  fulfil  bis  part  of  the  contract,  and  released  Bastrop  from  the  requirement 
r^arding  the  families.    Claiming  that  this  did  not  impair  the  title,  Bastrop  sold 
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Ilia  plot  liad  been  drawn  men  of  every  rank  and  of  every  de- 
BCription  from  New  Orleans  to  New  York — Senators  and  ex- 
Senators,  jndges,  8o!dier8,  men  of  edneation,  men  of  wealth, 
yonng  men,  boatmen,  field-hands,  laborers.  To  each,  with  in- 
fijiite  ekill,  had  been  presented  that  allorement  he  was  least 
able  to  resiat.  For  the  ambitions  there  were  titles,  honore, 
military  rank ;  for  the  avaricious,  prospects  of  bonndless 
wealth ;  for  the  poor  and  ignorant,  acrea  of  land.  - 

Floorishing  as  hia  cause  seemed,  it  was  in  reality  already 
doomed.  The  essays  of  "Querist";  the  return  of  Burr;  the 
company  he  kept;  the  boats,  clearly  for  military  purposes, 
bnilding  at  Marietta ;  the  babble  of  Blennerhaeset,  made 
Daveias  more  positive  than  ever  that  the  old  plot  was  about 
to  be  executed.  "Without  delay  he  openly  accused  Burr  of 
being  at  the  head  of  a  conspiracy  to  deUver  over  tlie  West- 
ern territory  to  England  and  Spain,  and  asserted  that  two 
hundred  thousand  dollars  had  been  drawn  from  Lexington, 
from  Bardstown,  and  from  Louisville  to  further  the  sclieme. 
The  whole  valley  was  by  this  time  greatly  excited.  One  news- 
paper remarked  tlmt  the  doors  of  this  infamouB  conspiracy 
would  soon  0y  open,  and  that  then  people  would  believe  what 
had  B^often  been  foretold  them.*  Another  ventured  the  opin- 
;  Burr  was  attempting  to  form  a  third  party  in  Ken- 
A  tliird  asserted  that  the  men  of  Wood  County,  Vir- 
fa,  had  met  to  consider  the  best  way  to  defeat  the  disorgan- 
izing views  of  Burr,  liad  formed  a  volunteer  company,  and  sent 
an  address  to  Jefferson.  %  A  fourth  declared  a  nmior  was 
afloat  that  the  President  had  issued  an  order  to  arrest  Burr  on 
a  cliarge  of  treason.*  He  had,  in  fact,  done  nothing  of  the 
kind.  Concerning  the  conduct  of  Burr,  information  had  come 
to  Jefferson  from  many  sources,  but  it  was  not  till  late  in 
October  that  he  thought  it  necessary  to  lay  that  information 
before  the  Secretaries.  When  he  did,  they  with  difficult 
made  up  their  minds  what  to  do.  One  day  it  was  resolved  to 
bid  the  Governors  of  Ohio  and  Indiana,  Mississippi  and  Or- 

to  fftrloai  peraoui,  who  lolil  in  turn  lo  >  ChsrlcR  Lvnch.  who  salJ  M  Ban.  The 
ATM  lotd  \\j  Lyaab  vu  Uine  hunJrod  and  fifty  ibouiaod  tcin. 

■  8doto  Quette.  {  Guieiu  □[  the  tailed  Statot. 
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leans,  and  the  district  attorneys  of  Kentucky  and  Tennessee, 
watch  Borr  closely,  and,  on  the  first  overt  act,  arrest  and  try 
him  for  treason.*  Two  days  later  it  was  determined  to  send 
Preble  and  Decatur  to  New  Orleans  to  take  conmiand  of  a 
fleet  of  gun-boats,  and  to  send  John  Graham,  Secretary  of  the 
Orleans  Territory,  through  Kentucky  to  find  out  what  Burr 
was  doing,  f  Next  day,  however,  the  Se<:iretaries  again  changed 
their  minds.  Letters  were  not  to  be  written  to  the  Governors. 
Preble  and  Decatur  were  not  to  be  despatched  to  New  Or- 
leans, but  John  Graham  was,  as  he  went  southward,  to  notify 
the  Governors  verbally,  and  make  inquiries  into  the  move- 
ments of  Burr,  j; 

Thus  instructed,  Graham  hurried  westward,  but  hardly  had 
he  entered  Ohio  when  he  heard  that  the  District  Attorney  in 
Kentucky  had  begun  to  act  The  step  was  a  bold  one.  For, 
though  letter  after  letter  had  been  sent  to  Jefferson,  giving 
names,  citing  evidence,  assuring  him  most  positively  that  a 
plot  was  on  foot,  the  President  had  taken  no  notice  of  them 
whatever.  Not  a  word  in  answer,  not  so  much  as  a  line  in 
acknowledgment  of  the  receipt  of  the  letters,  had  come  from 
Washington.  To  one  so  convinced  of  the  existence  of  a  con- 
spiracy as  Daveiss,  such  conduct  seemed  to  make  Jefferson  a 
party.  Yet  he  did  not  hesitate  on  the  very  first  opportunity 
to  take  that  vigorous  course  for  which,  in  time,  J( 
nounced  and  then  removed  him  from  office.  The  o] 
came  on  November  third,  when  the  United  States 
Court  opened  its  session  at  Frankfort.  On  the  fifth 
rose  in  Court,  made  an  affidavit  that  he  was  in  possession  of 
evidence  to  show  that  Burr  had  formed  an  association  for 
waging  war  against  Spain,  invading  Mexico,  and  breaking  up 
the  Union ;  was  raising  forces  and  buying  supplies,  and  moved 
that  a  process  for  his  arrest  be  issued.^  On  the  bench  sat 
Harry  Innis,  who  had  long  been  a  pensioner  of  Spain,  had  been 
as  deep  as  Wilkinson  in  the  Spanish  plot,  and  had  been  charged 

with  conspiracy  by  the  Western  World.    As  to  what  must  be 

» 

*  Cabinet  Memoranda,  October  22,  1806. 
f  Cabinet  Memoranda,  October  26,  1806. 
{  Cabinet  Memoranda,  October  26,  1806. 

•  The  affidavit  is  printed  in  fall  in  the  Anrore,  December  1, 1806. 
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done  he  was  not  for  a  moment  in  donbt ;  bnt  he  took  thi 
days  for  pretended  deliberation,  and  then  denied  the  motion, 
and  gave  two  reaaons.  The  Coart,  he  declared,  had  not  the 
power  to  do  what  Daveiea  aeked,  and  if  it  had,  the  evidence 
before  it  was  not  enough  to  justify  the  exercise  of  such  power.* 
Daveiss  therefore  moved  for  a  warrant  to  summon  a  Grand 
Jury,  before  whom  he  would  present  the  accused.  Borr,  who 
ma  in  tlie  Court,  now  came  forward  and  demanded  inquiry. 
The  warrant  was  then  issued,  a  Grand  Jury  at  once  empan- 
elled from  tlie  men  that  filled  the  court-room,  ewom 
same  afternoon,  and  their  sitting  immediately  adjonmed 
November  twelfth,  the  day  fixed  for  the  examination. 

News  of  these  proceedings  spread  far  and  wide,  and 
the  day  appointed  the  town  of  Frankfort  swarmed  with  an 
eager  and  impatient  crowd  gathered  from  twenty  miles  around. 
They  filled  the  court-room  ;  they  stood  in  a  dense  mass  almnt 
the  door  and  so  blocked  every  avenne  of  approach  that  it  was 
with  great  difficulty  that  the  jury  could  get  within  the  build- 
ing.    When  the  judge  was  seated  and  the  Court  opened,  the 

nee  of  the  jurymen  were  called.  One  did  not  answer. 
'  Daveias  not  being  in  court,  the  judge  sent  off  a  messenger  to 
tell  him  that  the  jury  was  incomplete.  Entering  a  few  min- 
ute^^v,  he  informed  Jndge  Inuia  that  it  did  not  matter,  as 
his  ^^B  witness  was  in  Indiana,  and,  to  the  astonishment  of 
all^pored  for  the  discharge  of  the  jury.  In  an  instant  roars 
ofTTOghter,  mingled  with  shouts  of  derision,  rose  from  the 
crowd,  for  judge,  jury,  and  spectators  were  all  for  Aaron  Burr. 
In  the  midst  of  the  uproar  Burr,  with  Henry  Clay  for  coun- 
sel, entered  the  Court,  where,  during  the  silence  which  fol- 
lowed his  entrance,  he  dehvered  one  of  those  dignified  and 
quiet  addresses  ho  so  well  knew  how  and  when  to  make ;  and 
lien  left  the  room  in  triumph.f 

This  was  what  Graham  heard  when,  toward  the  middle  of 
November,  he  came  down  the  Ohio  to  Marietta.  There  he 
tarried  a  few  days  gathering  evidence,  and  then  passed  on  to 
ChiUicothe,  where,  the  Legislature  being  in  session,  he  Bccorod 
the  passage  of  a  law  authorizing  the  Governor  to  use  the 
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militia.*  The  law  was  to  run  for  one  year,  and  nnder  it  prepar 
rations  were  instantly  made  to  seize  the  boc^ts  at  Marietto.  It 
was  now  the  sixth  of  December.  The  second  was  a  date 
memorable  in  the  life  of  Burr,  for  it  was  on  that  day  that  he 
again  appeared  before  the  Distinct  Court  at  Frankfort  to  de- 
fend his  injured  honor ;  and  it  was  on  that  day  that  the  people 
of  the  Eastern  cities  read  for  the  first  time  tiie  proclamation 
of  the  President  annoxmcing  the  conspiracy,  and  the  full  and 
careful  statement  of  Eaton  describing  the  treason,  f 

Pn  the  twenty-fifth  of  November  Daveiss  renewed  his 
motion  in  the  District  Court,  and  the  second  of  December 
was  fixed  for  the  hearing.  A  second  time  the  Orand  Jury  was 
empanelled ;  a  second  time  Burr  and  Clay  appeared ;  a  second 
time  the  witnesses  fled;  a  second  time  judge  and  jury  and 
spectators  were  for  the  culprit ;  and  a  second  time  he  was  ac- 
quitted with  shouts  of  joy.  He  was  more  than  acquitted. 
He  ms  the  hero  of  the  honr.  The  jury  signed  a  paper  setting 
forth  that,  in  their  opinion,  Aaron  Burr  had  done  nothing  in- 
jurious to  the  weMare  of  the  United  States.  The  people  of 
Frankfort  gave  him  a  fine  ball.  But  his  triumph  was  soon 
over.  The  jury  might  fail  to  see  any  evidence  of  guilt ;  but 
the  President  was  in  possession  of  much.  From  the  tenth  of 
January,  when  Daveiss  wrote  his  first  letter  to  Jefferson,  hardly 
a  month  went  by  without  bringing  overwhelming  testimony 
from  some  new  source.  From  William  Eaton,  from  the  Post- 
master-General Gideon  Granger,  from  John  Nicholson,  from 
Greorge  Morgan,  from  General  Neville,  from  the  judges  of 
the  district  in  which  Cannonsburg  lay,  came  warnings  which 
ought  not  to  have  been  disregarded.  But  the  evidence  which 
weighed  most  with  Jefferson,  the  evidence  which  at  last  roused 
that  sluggish  nature  to  feeble  action,  came  from  the  American 
camp  at  Natchitoches. 

Crossing  the  Alleghanies  in  August,  Ogden  and  Swartwout 
went  westward  as  speedily  as  possible.  They  had  expected  to 
meet  Wilkinson  at  St.  Louis ;  but,  hearing  at  Kaskaskia  that 
he  had  gone  south,  they  followed  him  down  the  Mississippi  to 
Fort  Adams,  where  they  were  told  that  he  had  gone  into  the 

*  Lawt  of  Ohio,  Chap,  iii,  December  6, 1806.        f  AmorA,  December  2,  1806. 
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Red  river  country.  TLither  Swartwont  went  in  search  of 
liim,  wliile  Ogden  pressed  on  to  New  Orleans.  On  the  even- 
ing of  October  eighth  Swartwont  re-ached  Natclutoches  and 
delivered  to  Wilkinson  in  person  Burr's  lying  letter  of  July 
twenty-ninth.  The  letter  told  him  that  all  was  in  readiness; 
that  troops  had  boon  enlisted ;  that  England  would  fumisli 
the  naval  force,  and  that  Tnixton  was  going  to  Jamaica  to 
arrange  with  the  British  admiral  at  that  station  ;  that  ahont 
November  fifteenth  five  hundred  men  would  start  from  the 
Falls  of  Ohio,  and  by  December  fifth  reach  Natchez ;  and 
bade  "Wilkinson  be  there. 

Having  passed  the  night  in  deciphering  the  letter  and  ce- 
flecting  on  it,  Wilkinson  in  the  morning  again  took  that 
dark  and  crooked  course  he  so  well  loved.  Drawing  aeido 
the  colonel  who  commanded  the  troops,  he  read  the  letter, 
and  declared  he  would  send  word  of  tlie  plot  to  JeEEerson 
and  move  tlio  soldiers  to  New  Orleans.  Yet  ho  did  not  write 
tor  twelve  days.  Ho  well  knew  that  the  purpose  of  the  ex- 
pedition was  to  secure  the  independence  of  Orleans,  and  that 
Burr  was  in  command.  Yet  in  the  letter  he  assured  Jeffer- 
son that  the  expedition  was  against  Vera  Cruz,  that  he  did  not 
know  who  were  the  leaders,  nor  what  were  their  intentiona 
rc^rdtng  Orleans.*  He  knew  that  the  expedition  was  planned 
to  leave  Kentucky  on  November  fifteenth.  Yet  he  sent  no 
word  to  Fort  Adams,  nor  to  Chickasaw  Bluffs,  nor  to  Fort 
Masaac,  nor  to  the  authorltios  of  Kentucky  or  Tennessee, 

On  the  twenty-fifth  of  November  an  officer  bearing  tlioee 
despatches  presented  himself  at  the  Wliite  House  and  deliv- 
ered them  to  Jefferson.  Ho  Iiad  come  from  the  Red  river 
country ;  but  sneh  had  been  his  liasto  tliat  not  quite  tJurty- 
fivB  days  had  been  passed  on  the  journey.  Witiiont  a  mo- 
ment's delay  the  Secretaries  were  summoned,  a  council  held, 
and  the  course  to  be  taken  decided.  Orders  were  to  bo  sent 
to  Uie  commanding  offlcera  at  Pittsburg,  at  Fort  Kaseoc,  at 
Chickasaw  Bluffs,  and  to  Wilkinson,  to  stop  every  boat  and 

*  "  li  !■  oDknoHn  under  what  ■iithorlt^  thU  enterprise  fau  bera  proJfctMl 
from  whcnco  Oia  rocatu  of  lU  Buppon  %n  dcrlvi-i],  or  what  uvi;  be  the  Intentioiu 
of  lt>  iMdor*  In  retstioD  to  th«  Terrilor;  o(  Orlcniu." — WilkiiuoD  to  -i-ltnrmn, 
Ootolwr  Bl,  ISOn.     Wilkliuoa's  Hemolra,  toI.  11,  Appeodii  icr. 
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arrest  every  man  believed  to  be  concerned  in  the  schemes  of 
Burr,  whether  they  contemplated  an  attack  on  New  Orleans 
or  an  attack  on  the  dominion  of  Spain.  A  proclamation  was 
to  be  issued  and  a  call  for  help  to  be  made  on  the  Governors 
of  Ohio  and  Kentucky  and  on  Andrew  Jackson,  of  Tennessee. 
The  proclamation  is  dated  November  twentynseventh.  No 
mention  is  made  in  it  of  the  name  of  Burr.  Certain  persons 
are  declared  to  be  conspiring  against  Spain ;  such  conspiracy  is 
pronounced  illegal,  and  all  civil  and  military  officers  are  bidden 
to  seize  and  hold  persons  and  property  concerned  in  it. 

While  Jefferson  was  signing  his  proclamation  at  Washing- 
ton, De  Pestre  rode  into  Philadelphia  with  letters  and  mes- 
sages to  Yrujo  and  to  the  conspirators  at  New  York.  But 
Yrujo  needed  little  information.  He  knew  all.  Two  weeks 
•  before  De  Pestre  knocked  at  his  door,  he  wrote  to  Cevallos  a 
long  account  of  the  plans  of  Burr.  Five  hundred  men,  he 
declared,  were  gathei^ng  on  the  Ohio.  Under  the  pretext  of 
settling  on  a  great  land-purchase  lately  made,  Burr  would  lead 
them  down  the  Mississippi.  Beaching  Cincinnati,  they  would 
seize  the  arms  deposited  tliere  by  Government.  At  Natchez 
they  would  again  stop  till  the  Assembly  of  Orleans  had  met, 
declared  independence,  and  invited  Burr  to  rule.*  To  this 
knowledge  De  Pestre  added  little;  but  that  little  was  most 
valuable.  To  the  rumors  of  an  attack  on  Mexico,  Yrujo  was 
to  give  no  heed.  They  were  set  afloat  to  explain  the  arming 
and  the  enlisting,  which  could  no  longer  be  kept  secret.  The 
real  purpose  of  Burr  was  the  liberation  of  the  Western  States. 
For  such  liberation,  Louisiana,  Orleans,  Tennessee,  and  Ohio 
were  ready.  Kentucky  was  not.  All  must  be  arranged  to 
coerce  her  if,  when  the  time  came,  she  attempted  to  resist. 
Would  not  Yrujo  see  to  it  that,  when  the  revolution  began, 
the  Qt)vemor  of  West  Florida  stopped  the  couriers  the  friends 
of  Government  would  send  with  the  news  to  Washington  ? 
Instead  of  doing  so,  Yrujo  warned  the  Governors  of  West 
Florida  and  Baton  Bouge  not  to  trust  Wilkinson.  "  He  has," 
said  the  Marquis,  "  acted  in  good  faith  hitherto,  but  his  fidelity 

•  Yrujo  to  CeraUos,  November  10,  1806.     Manuscript,  Spanish  Archives. 
Adams't  History  of  the  United  States,  vol.  iii,  pp.  261,  262. 
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cannot  be  depended  on  if  he  has  a  greater  interest  in  violat- 
ing it." 

At  New  York  Dnpiester  made  a  short  stay,  and  soon  came 
back  to  Ymjo  with  a  singular  tale.  The  leaders  and  com- 
manders, he  said,  had  been  ordered  to  their  posts — some  to 
New  Orleans ;  some  to  Washington,  to  watch  the  Government 
and  keep  Burr  informed  of  what  it  did ;  some  to  Norfolk,  to 
gather  provisions ;  and  some  to  Charleston,  to  take  command 
of  the  troops  supposed  to  be  raised  by  Alston,  in  South  Caro- 
lina. That  Yrujo  believed  these  men  would  start  for  their 
posts  is  far  from  likely,  for  the  Government  had  already 
begun  to  act,  the  proclamation  denouncing  the  conspiracy  was 
ahnost  three  weeks  old,  And  the  whole  plot  was  doomed  to  fail- 
ure. In  Ohio  the  Governor  called  out  the  militia,  and  seized 
most  of  the  boats  building  at  Marietta.  In  the  West  Blenner- 
hasset  with  the  conspirators,  some  thirty  in  number,  and  the 
suppUes,  fled  down  the  Ohio  on  the  night  of  December  tenth 
and  escaped. 

Burr  meanwhile  was  on  his  way  to  Nashville.  Beaching 
there  December  fourteenth,  he  was  asked  by  Jackson  to  ex- 
plain his  conduct,  and  solemnly  denied  any  desire  to  break  up 
the  Union.  The  boat-building,  therefore,  was  suffered  to  go 
on  unmolested.  On  the  nineteenth  the  proclamation  arrived. 
Yet  even  then  no  attempt  was  made  to  seize  Burr.  Such  im- 
punity, however,  could  not  last.  A  hint  was  accordingly  sent 
to  him  by  the  authorities  at  Nashville  that  he  would  do  well 
to  flee ;  and  on  the  twenty-second,  abandoning  all  his  boats 
but  two,  he  bade  farewell  to  Jackson,  whose  duty  it  was  to 
have  seized  him,  received  from  the  General  the  value  of  the 
boats  and  supplies  he  left  behind,  and  began  his  journey  down 
the  Cumberland.  With  him  went  a  nephew  of  Mrs.  Jackson. 
At  the  mouth  of  the  Cumberland  they  met  Blennerhasset, 
and  the  two  parties,  numbering  a  hundred  men,  in  thirteen 
boats,  floated  on  with  the  current  of  the  Ohio  past  Fort 
Massac.  The  fort  stood  on  the  Illinois  side  of  the  river,  was 
garrisoned  by  the  First  Infantry,  and  commanded  by  Captain 
BisselL  To  him  on  the  twenty-seventh  of  November  had 
been  sent  a  copy  of  the  proclamation  and  specific  orders  what 
to  do.    Yet,  when  the  flotilla  slipped  by  the  place  on  the  night 
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of  December  twenty-ninth,  neither  the  proclamation  nor  an 
order  had  been  received.  Pulling  ashore  a  mile  before  the 
fort,  Bnrr  spent  the  next  day  in  the  neighborhood,  visited 
Captain  Bissell,  obtained  a  furlough  for  a  sergeant  he  had 
persuaded  to  join  his  force,  and  on  the  last  day  of  the  year 
again  started  for  New  Orleans,  and  January  tenth  reached  a 
place  called  Bayou  Pierre,  some  thirty  miles  above  Natchez. 
While  the  boats  made  fast  to  the  bank.  Burr  landed  and  went 
to  the  plantation  of  a  man  named  Peter  B.  Bruin,  one  of  the 
district  judges  of  the  Territory  of  Mississippi.  Asking  for 
news,  he  was  given  a  copy  of  the  Moniteur  containing  his 
letter  to  Wilkinson. 

The  letters  despatched  to  Jefferson,  Wilkinson  next  sent 
word  to  the  commanding  officer  at  New  Orleans,*  hurried  to 
the  Sabine,  spent  ten  days  on  the  frontier,  and  came  back  to 
Natchitoches,  where  a  packet  reached  him  from  Erich  Boll- 
mann,  then  at  New  Orleans.  Enclosed  in  it  was  a  copy  of 
Burr's  letter  of  July  and  a  note  from  Dayton.  Hardly  had 
these  come  to  hand  when  a  letter  from  Natchez  informed 
him  that  reports  from  St.  Louis  announced  that  a  plot  existed 
for  the  separation  of  the  Western  coxmtry,  that  the  revolution 
was  soon  to  begin,  and  that  on  the  fifteenth  of  November, 
Ohio,  Indiana,  Kentucky,  Tennessee,  and  the  Territory  of  Or- 
leans were  to  publish  a  declaration  of  independence.  And 
now  for  the  first  time  Wilkinson  seemed  truly  alarmed  and  in 
earnest  He  wrote  to  Colonel  Gushing,  th^n  on  the  Sabine, 
to  hurry  to  New  Orleans-f  He  went  at  once  to  Natchez,  and 
from  Natchez  sent  out  new  alarms  to  Jefferson, :(  to  Clai- 
borne,* and  to  the  conmiander  at  New  Orleans,  and  Novem- 
ber twenty-fifth  entered  that  city  himseM.  There  he  spread 
terror  on  every  hand.  The  militia  were  placed  under  his 
orders.  The  Legislature  was  summoned  to  a  special  session. 
The  merchants  were  gathered  and  told  of  the  plans  of  Burr. 

*  WilkinBon  to  Lieatenant-Coloncl  Freeman,  October  28,  1806.    Wilkinson's 
Memoirs,  vol.  U,  Appendix  ei. 

t  Wilkinson  to  Colonel  Gushing,  November  7, 1806.    Memoirs,  yoL  ii.  Appen- 
dix xdi. 

%  Wilkinson  to  Jefferson,  November  12,  1806.    Memoirs,  vol.  ii,  Appendix  c. 

*  WilUnion  to  Claiborne,  November  12, 1806.    Memoirs,  vol  11,  p.  828. 
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A  temporary  embargo  was  laid  that  sailors  might  be  had  to 
put  gmi-boats  and  ketches  in  fighting  trim.  Many  of  the 
merchant  vessels  were  armed  and  manned,  and  on  Smiday, 
December  fourteenth,  arrests  began.  Bolhnann  was  seized  in 
New  Orleans,  Swartwont .  and  Ogden  at  Fort  Adams,  and  all 
three  hurried  on  board  the  bomb-ketch  ^tna,  then  lying  at 
anchor  off  the  city.  The  arrest  was  wholly  illegal ;  but  the 
attempt  now  made  to  hold  the  prisoners  was  a  fiat  defiance 
of  their  rights  and  of  law.  The  Superior  Court  of  Orleans 
issued  writs  of  haheas  corpus.  But  so  completely  was  the 
city  in  the  hands  of  Wilkinson  that  a  day  was  wasted  before 
the  officer  bearing  the  writs  could  find  a  boatman  to  row  him 
out  to  the  bomb-ketch.  When  he  did  reach  the  ^tna,  Ogden 
alone  was  there.  Swartwout  and  Bollmann  had  been  carried 
off  to  merchant-vessels  and  were  at  once  sent  north  by  sea. 
Ogden  was  given  up,  and  a  shameful  contest  for  his  possession 
began.  The  Court  set  him  free.  Wilkinson  seized  him  a 
second  time.  The  Court  again  issued  a  habeas  corpus.  Wil- 
kinson defied  it  and  held  the  prisoner.  The  Court  attached 
Wilkinson  for  contempt.  The  General  defied  the  attachment 
The  Judge  called  on  the  Governor  for  help ;  the  Governor 
dared  not  give  it,  and  the  Judge,  declaring  that  the  judicial 
power  had  been  laid  low  by  the  military  power,  resigned,  and 
Wilkinson  ruled  Orleans. 

To  justify  tlie  arrest  of  Bollmann,  Wilkinson  charged  him 
witli  treason,  and  swore  to  an  affidavit,  containing  a  copy  of 
Burr's  letter  of  July  twenty-ninth.  From  the  Court  the  letter 
wont  to  the  newspapers.  By  the  newspapers  it  was  spread  all 
over  the  Territory,  and  in  the  columns  of  one  of  them  was 
road  widi  horror  and  dismay  by  Burr.  Betrayed,  disheart- 
ened, alarmed  for  his  own  safety  and  the  safety  of  his  men, 
ho  hastened  back  to  the  boats,  drew  them  to  tlie  west  bank 
of  the  river,  where,  out  of  the  jurisdiction  of  Mississippi,  he 
made  a  camp,  posted  sentinels,  and  drilled  the  men.  While 
tliua  engaged,  Cowles  Mead,  Secretary  and  Acting  Governor 
of  Miasiflsippi,  began  to  assemble  the  militia  at  Coles  Creek, 
a  fow  miles  below  Bayou  Pierre,  and  sent  several  officers 
across  the  river  to  urge  Burr  to  surrender.  In  this  they  suo- 
coodod,  and  on  January  seventeenth  Burr  met  Mead  and  sur> 
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rendered.  He  was  at  once  taken  to  Washington,  the  capital 
of  the  Territory,  and  brought  before  Judge  Rodney.  The  At- 
tomey-Gteneral,  George  Poindexter,  gave  it  as  his  opinion  that 
the  prisoner  could  not  be  held.  There  was,  in  the  first  place, 
he  said,  no  evidence  that  Burr  had  committed  any  offence 
within  the  bonndaries  of  Mississippi.  The  Supreme  Terri- 
torial Court,  in  the  next  place,  before  which  Burr  must  be 
brought,  waa  a  court  of  appeals,  and  could  not  have  original 
jurisdiction.  He  asked,  therefore,  that  Burr  be  sent  before 
the  Supreme  Court  of  the  United  States,  that  the  place  of 
trial  might  be  determined.  Rodney  thought  otherwise,  and 
released  Burr  on  bail,  to  appear  from  day  to  day  till  the 
adjourned  meeting  of  the  Supreme  Court  of  the  Territory. 
Again  good  fortune  attended  him.  Poindexter  made  the  old 
argument ;  but  the  judges  were  divided,  the  motion  was  lost, 
while  the  Grand  Jury  not  only  threw  out  the  bill,  but  re- 
turned the  arrest,  the  manner  of  the  arrest,  and  the  conduct 
of  the  Acting  Governor,  as  grievances. 

It  was  now  Tuesday  afternoon.  On  Wednesday  even- 
ing, February  fourth,  the  Grand  Jury  was  discharged.  Burr 
thereupon  demanded  a  release  from  his  recognizance.*  This 
was  refused,  and,  alarmed  for  his  safety,  he  hastened  to  the 
house  of  one  of  his  sureties,  and  from  there  fled  to  the  woods. 
From  his  hiding-place  he  wrote  to  Robert  Williams,  Governor 
of  the  Territory.  Tho  vindictive  temper  and  unprincipled 
conduct  of  Judge  Rodney  had  forced  him,  he  wrote,  to  with- 
draw from  public  view.  He  was  still  ready,  as  he  had  ever 
been,  to  submit  to  civil  authority ;  but,  before  he  again  sur- 
rendered, he  must  know  of  what  he  stood  charged,  what  se- 
curity would  be  required,  and  must  be  assured  that  he  would 
not  be  sent  from  the  Territory.f 

The  note  was  long  in  reaching  Mead,  who  in  the  mean 
time  put  forth  a  proclamation  offering  two  thousand  dollars 
for  the  arrest  of  Burr.if  The  moment  he  beheld  this  he  once 
more  wrote  to  the  Governor,  denied  that  he  had  fled  his  bail, 

*  Trial  of  Aaron  Burr,  Carpenter's  edition  of  1808,  vol.  iii,  Appendix,  p.  4. 

t  lUd.,  Appendix,  p.  6. 

%  F^ynuuy  6,  1807.    Ibid.,  Appendix,  p.  6. 
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and  asserted  that  he  was  bound  to  appear  if  an  indictment 
was  found,  and  not  otherwise.*  The  date  of  this  letter  is 
February  twelfth ;  the  answer  of  the  Governor  is  dated  Feb- 
mary  thirteenth.  The  hiding-place  of  Burr  conld  not,  there- 
fore, have  been  far  from  the  town  of  Washington.  Wherever 
it  was,  he  soon  left  it,  and,  diegnised  as  a  Miesiesippi  boatman, 
fled  aeross  the  Territory  toward  the  Spanish  frontier.  Late 
in  the  night  of  February  eighteenth  he  stopped  at  a  log  tav- 
ern in  the  town  of  Wakefield,  Alabama,  was  recognized  by  the 
register  of  public  lands,  and  the  next  morning  was  arrested  by 
Lieutenant  Gaines,  from  Fort  Stoddart  At  the  fort  he  was 
detained  three  weeks,  and  then  sent  on  to  Kichmond,  Virginia, 
where,  on  March  thirtieth,  in  a  room  in  the  Eagle  Tavern,  he 
was  brought  before  John  Marehall  for  examination  and  com- 
mitment. Tliat  dread  of  being  sent  nortli,  which  so  dis- 
turbed him  in  Mississippi,  had  now  left  him.  Ilia  situation 
had  changed  greatly.  In  Mississippi  he  was  the  proscribed 
and  hunted  outlaw ;  at  Kichmond  he  was  the  hero  of  the 
hour.  In  the  South  his  friends  and  fellow-conspirators  bad 
been  seized,  their  legal  rights  set  at  nought,  the  courts  dcded, 
and  the  writ  of  ?Hilem  corpjts  violently  suspended.  In  the 
North  these  friends  had  been  set  at  liberty,  their  treatment 
denounced,  and  the  request  of  tbe  President  that  the  aeU  of 
Wilkinson  be  made  legal  refused  by  the  Uouee  of  ICepreem^ 
tativee. 

The  proclamation  had  issued  on  the  twen^-eeventhi 
November  ;  on  December  first  the  eighth  Congress 
and  on  December  second  the  annual  message  was  read, 
that  message  Jefferson  afTected  to  treat  tlie  conspiracy  as  most 
trivial  He  had  been  informed,  he  said,  tliat  a  great  number 
of  private  persons  were  combining,  arming,  organizing  for  an 
expedition  against  tlie  territoriee  of  Spain.  This  was  illegal 
He  had  therefore  so  proclaimed  it,  and  had  ordered  the  boat* 
and  arms  to  be  seized  and  tlie  men  engaged  arrested.  So 
much  was  due  to  good  faith  and  good  order.  Thus  dismissed 
in  a  few  words,  Congress  heard  no  more  of  the  matter  for  six 
weeks.    Then  John  Randolph,  weary  with  waiting  and  goaded 

*  Trial  of  itma  Burr,  CupenlcHi  edlttoo  of  1808,  roL  Ql,  Appendli;  Pk  S. 
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on  by  the  demands  of  the  press  for  action,  rose  in  his  place 
and  moved  a  call  for  information.  The  motion  was  carried, 
and  six  days  later  a  long  message  came  down  to  the  House  in 
reply.  Ignoring  the  letters  of  Daveiss,  in  Jannary  and  Feb- 
ruary, and  the  warning  of  Eaton,  Jefferson  led  the  House  to 
believe  that  it  was  not  till  September  that  he  heard  of  the 
actions  of  Bnrr ;  that  it  was  not  till  October  that  the  purpose 
of  the  conspirators  was  fully  known,  and  that  since  October 
no  pains  had  been  spared  to  bring  the  rogues  to  justice.  He 
told  the  House  of  the  action  of  Daveiss,  which  he  denounced 
as  "a  premature  attempt"  to  punish  Burr  more  harmful  than 
beneficial;  of  the  orders  to  the  Governors  of  Orleans  and 
ftfisfiiflfiippi ;  of  the  orders  to  Wilkinson ;  of  the  action  of  the 
L^islatures  of  Ohio  and  Kentucky ;  of  the  arrival  of  "Wilkin- 
son at  If ew  Orleans ;  and  of  the  illegal  arrests  of  Bollmann, 
Swartwout,  and  Ogden.  He  complained  that  one  had  been 
liberated  by  a  writ  of  Juibeaa  corpus^  and  announced  that  tiie 
others,  having  been  sent  north  by  sea,  might  be  expected  to 
arrive  any  day. 

A  copy  of  the  message  was,  of  course,  sent  to  the  Senate, 
where  in  less  than  f  our-and-twenty  hours  a  bill  suspending  the 
writ  of  habeas  corpus  in  certain  cases  for  three  months  was 
rushed  through  witii  the  rules  suspended. 

It  was  on  a  Friday  that  the  bill  passed.  The  House  did  not 
sit  on  Saturday,  and  Monday  came,  therefore,  before  Samuel 
Smith,  a  Senator  from  Maryland,  entered  the  House,  and,  tak- 
ing his  stand  before  the  Speaker's  desk,  said :  ^^  Mr.  Speaker, 
I  am  directed  by  the  Senate  of  the  United  States  to  deliver  to 
this  House  a  oonfidential  message  in  writing."  The  floor  and 
tiie  gallery  were  instantly  cleared,  the  door  shut,  and  the  bill 
and  message  delivered.  This  done,  the  Senator  left,  but  he 
bad  not  more  than  reached  the  Senate  when  the  injunction  of 
secrecy  was  taken  off,  the  doors  again  thrown  open,  and  a 
motion  made  that  the  bill  be  rejected.  This  motion  was  soon 
withdrawn  to  make  way  for  another;  and  the  debate  then 
began. 

The  opponents  of  the  bill,  and  they  were  six  times  as 
numerous  as  the  supporters,  declared  it  botii  dangerous  and 
unconstitutional,  and  not  fit  to  be  considered.     What,  said 
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they,  ifl  a  writ  of  luiAeas  corpus  t  It  is  a  writ  ifisned  by  a 
judge  directing  a  certain  peraoii  in  custody  to  be  brought  be- 
fore a  court  that  tlie  legality  of  liis  confinement  may  be  looked 
into.  If,  in  the  opinion  of  the  judge,  the  legality  ia  not  estab- 
hahed,  the  prisoner  will  be  discharged ;  if,  in  the  opinion  of 
the  judge,  there  ia  good  reason  to  beheve  the  prisoner  guilty 
of  the  offence  charged,  he  will,  of  course,  ho  remanded.  Is 
thia  a  right  to  be  suspended  to  gratify  the  mere  apprehendons 
of  gentlemen  t  Are  we  to  accuse  fellow-citizeua  of  grave 
eriraee,  and  then  deprive  tiiem  of  the  right  to  appear  in  court 
and  prove  their  innocence  %  No.  Very  wisely,  tlien,  does 
the  Constitution  declare  that  "  the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended  except  when,  in  case  of 
invasion  or  rebellion,  tlie  public  safety  shall  require  it."  But 
tlie  country  is  not  invaded.  There  is  no  rebellion.  How  tlien 
can  we  constitutionally  suspend  the  writ?  Gentlemen  eay 
there  is  a  rebellion.  Be  it  so.  May  we  suspend  tlie  writ  in 
every  case  of  rebellion !  No,  we  may  not ;  only,  says  the 
Constitution,  only  when,  in  caao  of  rebellion,  tlie  public  safety 
requires  it.  Doea  tlie  public  safety  require  it!  The  Frew- 
dent  saya  not.  "Tlie  fugitives  from  the  Ohio,"  he  informs 
ne,  "  and  tlieir  associates  from  the  Cumberland  cannot  threaten 
eerious  danger  even  to  the  city  of  New  Orleans,"  How  tlien 
can  pubhc  safety  require  it !  No  one  could  tell ;  and,  when 
th(3  yea  and  nay  vote  was  taken  on  tlie  question.  Shall  this  bill 
be  rejected  ?  one  hundred  and  thirteen  answered  yea,  and 
nineteen  nay.* 

Bollmann  and  Swortwout  meantime  had  arrived,  and  the 
legal  contest  at  New  Orleans  was  re-enacted  at  Washington. 
The  same  day  the  Ilouse  threw  out  the  Suspension  Bill,  the 
Attorney-General  appeared  before  Judge  Cranch,  of  the  Dia- 
trict  Court,  produced  an  affidavit  of  Wilkinson,  and  a  sworn 
statement  of  Eaton,  chargUig  Bollmann  and  Swartwout  witli 
treason,  and  asked  for  a  warrant  for  their  arrest.  The  war- 
rant was  issued.  The  men  were  arrested,  and  au  a])plictttion 
promptly  made  to  tlie  Supreme  Court  for  a  writ  of  hahea* 
corpue.    On  the  thirteenth  of  Febroary  the  writ  was  granted, 

*  Annkli  of  Congicu,  JU1UU7  SG,  I60T. 
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on  the  sixteenth  a  motion  was  heard  for  the  discharge  of  the 
prisoners,  and  on  the  twenty-first  they  were  set  free.  Ogden, 
who  had  reached  Baltimore,  was  soon  after  liberated  there. 

Such  had  been  the  experience  of  the  agents  when,  at 
noon  on  March  thirtieth,  the  United  States  Marshal  entered 
the  room  in  the  Eagle  Tavern,  where  the  principal  was  under 
goard,  read  a  warrant,  made  the  arrest,  and  led  Burr  to  another 
room,  where  sat  the  Chief  Justice.  There  George  Hay,  the 
District  Attorney,  moved  a  commitment ;  but  Marshall  de- 
cided to  hear  the  motion  in  public,  at  ten  o'clock  the  next 
day,  in  the  State  Capitol.  The  charges  were  treason  and  mis- 
demeanor. That  of  treason  was  dismissed ;  but  Burr  was  held, 
under  heavy  bonds,  to  answer  the  charge  of  misdemeanor  at 
the  next  session  of  the  Circuit  Court. 

The  next  session  began  on  May  twenty-second.  Punctu- 
ally on  that  day  the  trial  opened,  and,  with  one  short  inter- 
ruption, dragged  on  for  five  months.  During  these  months 
the  town  of  Sichmond  presented  a  scene  unparalleled  in  the 
history  of  our  country.  The  fame  of  the  culprit,  the  eager- 
ness of  the  people  to  see  him,  the  sympathy  which  his  cause 
aroused,  the  host  of  witnesses  called  by  the  Government,  brought 
together  hundreds  of  strangers  from  every  quarter  of  the  coun- 
try. Among  those  who,  evening  after  evening,  crowded  the 
sidewalk  of  Brick  Row,  and  jostled  each  other  in  the  Eagle 
Tavern,  were  men  renowned  in  almost  every  profession,  in 
almost  every  occupation,  in  almost  every  walk  of  life.  Sol- 
diers, sailors,  orators  and  judges,  senators  and  politicians,  lead- 
ers of  armies,  leaders  of  parties,  lawyers,  adventurers,  all  were 
there.  Thither  came  Truxton,  who,  in  the  days  of  the  insolent 
Directory,  had  twice  humbled  the  tricolor  and  been  thanked 
by  Congress  for  his  services.  Thither  came  Eaton,  the  hero  of 
Deme,  and  Erich  Bollmann,  notorious  for  his  share  in  the  at- 
tempt to  liberate  Lafayette  from  the  Castle  of  Olmiitz.  Thith- 
er came  Benjamin  Latrobe,  first  of  American  architects  then 
living  and  first  of  all  men  to  use  American  vegetation  in  archi- 
tectural design.  There,  too,  were  Luther  Martin,  who  led  the 
Maryland  bar,  and  "William  Wirt,  whose  orations  are  still  the 
delight  of  schoolboys ;  William  B.  Giles,  who  led  the  Eepubli- 
cans  in  the  Senate,  and  John  Eandolph  of  Eoanoke,  who  led 
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the  Quids  in  the  Ilonse  of  Hepresentativea ;  Edmtmd  Ban- 
dolph,  once  Guvcrnor  of  Virginia,  a  delegate  to  the  Convention 
that  framed  the  Constitntion  of  the  United  States,  Attorney- 
General  and  a  Secretary  of  State  under  Washington ;  John 
Graham,  Secretary,  and  George  Poindexter,  District  Attorney, 
of  MiaeiBEippi  Territory ;  Commodore  Shaw  and  General  Jamea 
Wilkinson ;  Harman  Elennerbaeset  and  William  Duane,  who 
Btill  edited  the  Anrora  and  still  ruled  the  politics  of  Pennsyl- 
Tsnia.  There,  too,  were  John  Marshall,  the  greatest  of  all  our 
chief  justices,  and  Andrew  Jackson,  the  most  wilful,  the  most 
despotic,  the  most  interesting  of  all  onr  Presidents. 

But  it  is  needless  to  go  through  the  list.  The  name  of 
Burr  is  of  itself  sufficient  to  bring  before  us  every  scene  in 
the  curious  farce  tlieso  men  now  enacted.  We  can  see  the 
hall  of  the  Virginia  House  of  Borgessea,  where  the  Court  met 
daily.  We  can  see  the  calm,  deliberate  Judge  on  the  bench, 
and  before  him  such  an  array  of  lawyers  as  had  not  been 
gathered  since  the  day  when,  in  another  legislative  chamber, 
the  position  of  the  actors  was  reversed ;  when  the  culprit 
Burr  eat  in  the  judgment-seat,  and  another  justice  of  the 
Supreme  Court  Btood  a  prisoner  at  the  bar.  Wo  can  eeo 
Martin  as  ho  denounces  Jefferson  for  letting  slip  "  the  hell- 
hounds of  perseention  to  hunt  down  my  friend,"'  and  Wirt  as 
he  delivers  those  two  tine  passages  which  begin,  "  Wlio,  then,  is 
Aaron  Burr  ? "  and  "  Who  is  Blennorhasset  i  "  Wo  can  see 
Burr  marcliing  back  and  forth  between  the  penitentiary  and 
the  court,  surrounded  by  his  guards  and  escorted  by  two 
hundred  gentlemen  on  foot,  and  behold  him  at  his  daily  xe- 
cej^ons,  more  crowded  than  the  levees  of  any  President. 
We  can  see  tlie  benches  packed  with  eager  listeners,  and  the 
crowd  tliat  stood  upon  the  conrt-houae  green.  We  can  see  the 
calm  of  M&rshall  as  he  delivers  his  decisions,  and  the  rage  of 
Jefferson  as  he  reads  of  Uiem.  We  can  see  the  Froeidout 
defy  the  subpcena  of  the  Court,  and  in  his  gusts  of  iiaasiMi . 
bid  his  attorney  now  break  down  Martin,  "  that  bull-dug  <  ' 
Federalism,"  and  now  move  to  commit  him,  "as  partio 
criminis  with  Burr."  We  can  see  the  confusion,  the  hesita- 
tion, the  hang-dog  looks  of  WjlkitiBon,  traitor,  perjurer,  false 
friend,  pensioner  of  Spain,  as  he  stands  before  the  jury  for 
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examination*  We  can  see  John  Bandolph  laboring  in  the 
jury-room  to  indict  him  for  treason,  and  Aaron  Burr  laboring 
in  the  court-room  to  attach  him  for  contempt.  We  can  see 
Swartwont  jostle  him  in  the  Eagle  Tavern,  and  then  post  him 
as  a  liar,  a  villain,  and  a  coward,  because  he  will  not  fight. 
We  can  see  Andrew  Jackson  abuse  him  in  every  company, 
and,  choking  with  excitement,  laud  Burr  to  a  crowd  of  ad- 
mirers on  the  court-house  green«  Eaton  strutting  on  the 
streets,  tricked  out  in  colored  clothes  and  Turkish  sash,  tip- 
pling in  the  taverns,  and  prating  of  his  wrongs.  Martin  extol- 
ling on  every  hand  the  charms  of  Theodosia  Burr.  Theodosia 
winning  friends  to  her  father's  cause.  The  husband  of  Theo- 
dosia striving  to  appease  the  vengeance  and  pay  the  debts  of 
Blennerhasset.  Blennerhasset  in  his  prison  jotting  down  in 
his  diary  the  names  of  the  men  who  came  to  see  him,  and  of 
the  women  who  sent  him  fruit  and  jams ;  Duane  holding  up 
to  him  the  perfidy  of  his  companions  and  tempting  him  to 
give  evidence  against  Burr ;  such  are  some  of  the  scenes  and 
some  of  the  characters  of  that  singular  trial. 

On  the  twenty-second  of  May,  when  all  was  ready,  when 
the  judges  had  entered,  when  the  lawyers  had  bowed,  when 
the  jurymen  were  called  and  were  about  to  be  sworn,  Burr 
arose  and  addressed  the  Court.  The  law  for  the  formation  of 
a  Grand  Jury  had,  he  declared,  been  violated.  By  that  law  the 
Marshal  was  empowered  to  sxmmion  twenty-four  freeholders, 
any  sixteen  of  whom  that  appeared  in  Court  were  to  form  a 
Grand  Jury.  But  the  Marshal  had  done  more.  He  had  sum- 
moned twenty-five,  had  excused  two,  and  had  put  in  their  places 
Wilson  Carey  Nicholas  and  William  B.  Giles,  both  open  and 
implacable  enemies  of  Burr.  All  this  was  illegal.  The  Court 
alone  could  summon  twenty-five,  the  Court  alone  could  excuse, 
and  the  Court  alone  could  fill  the  places  of  those  excused. 

Marshall  decided  the  objection  to  be  well  taken,  and  Giles 

and  Nicholas  were  ruled  off  the  panel  as  wrongly  summoned. 

No  sooner  was  this  done  than  they  were  regularly  summoned, 

only  to  be  again  removed,  this  time  by  the  right  of  challenge 

from  Burr.    It  was  late  in  the  afternoon  when  the  sixteenth 

man  was  accepted,  John  Kandolph  made  foreman,  the  charge 

delivered,  and  the  Grand  Jury  sent  to  their  room.    On  the 
VOL.  m.^7 
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next  day,  which  waa  Saturday,  and  again  on  Monday,  the 
jnry  was  adjourned  because  of  tlie  abeence  of  Greneral  Wilkin- 
son, the  chief  witness  for  the  Government.  The  motion  to 
adjonrn  then  led  the  defence  to  raise  the  question  of  the  kind 
of  evidence  to  he  expected  from  Wilkinson,  which  in  turn  led 
tlie  prosecution  to  move  tiiat  the  Court  hear  witnesses  for  the 
eommitnient  of  Burr  for  high  treason.  The  defence  objected. 
The  Grand  Jury  was  then  in  session,  and,  being  in  session, 
alone  conld  commit.  Marshall  overruled  the  objection,  and 
ordered  the  examination  of  witnesses  to  go  on.  The  rest  of 
the  week  was  then  spent  in  discussing  the  order  in  which  the 
witnesses  slionld  be  examined,  in  hearing  objections  to  the 
testimony  when  given,  and  in  fixing  an  amount  of  extra  bail. 
General  Wilkinson  being  still  absent,  an  adjonnunent  was 
taken  from  June  tldrd  to  June  nintii,  A  motion  and  the  ar- 
gument on  the  motion  that  the  Court  issue  a  suhpixna  duces 
tecum,  directed  to  the  President  of  the  United  States,  now 
took  up  the  time  tUl  June  thirteenth,  when  Marsliall  read  Ins 
opinion.  The  motion  had  given  rise,  he  said,  to  three  ques- 
tions :  May  a  eubpcena  be  issued  in  any  case  to  the  President ! 
If  so,  may  it  do  more  than  hid  him  come  in  person  ?  May  it 
direct  him  to  bring  with  him  a  paper  which  is  to  be  the  sub- 
stance of  his  testimony !  The  Constitution  made  it  clear,  and 
all  agreed  that  a  general  subpoena  could  be  issued.  The  pro- 
visions  of  the  Constitution,  and  the  statute  which  gave  to  the 
accused  a  right  to  a  compulsory  proceas  of  the  Court,  made  no 
distinction  as  to  persons.  If  such  a  distinction  existed,  it  innst 
be  in  the  law  of  evidence.  It  was  true  that  the  English  law 
did  make  one  exception,  and  that  one  exception  was  the  King. 
He  conld  not  be  subjected  to  the  process  of  a  court.  But  be- 
tween the  King  of  England  and  the  President  of  tlie  United 
States  tliere  was  a  vast  difference.  It  was  a  principle  of  tiie 
Englisli  Constitution  that  the  King  could  do  no  wrong.  It 
was  a  principle  of  the  United  States  Constitution  tliat  tiie 
President  could  do  much  wrong,  and  provision  was  made  for 
impeachment  and  removal.  Tlie  King  could  not  be  a  auhjecL 
The  President  had  been  and  must  again  l>o  a  citizen.  If  tliore 
was  any  ground  on  which  he  could  claim  exemption,  it  must 
be  that  national  objects  demanded  his  whole  time.    But  it  v 
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well  known  that  this  demand  was  not  unremittmg.  The  allu- 
sion of  Marshall  was  to  the  inontlis  which,  each  year,  the 
President  spent  at  Monticello.  Even  if  his  time  was  taken 
up  with  public  affairs,  that  would  be  no  reason  why  the  pro- 
cess should  not  be  issued,  though  it  might  be  a  reason  why  the 
process  should  not  be  obeyed. 

If,  then,  the  law  made  no  difEerence  between  the  President 
and  a  private  citizen  in  the  case  of  a  general  subpoena,  a  sub- 
poena ad  te^tijica/ndum^  why  should  it  make  a  difference  in 
the  case  of  a  subpoena  diLcea  tecv/mf  The  one  bade  him 
come ;  the  other  bade  him  come  and  bring  a  certain  paper 
with  him.  Marshall  could  see  no  reason ;  sustained  the  mo- 
tion, and  issued  the  subpoena.  Jefferson  flatly  refused  to 
appear.  But  the  papers  were  in  time  transmitted  by  the  Dis- 
trict Attorney. 

While  the  argument  was  going  on,  Wilkinson  arrived,  was 
brought  into  Court,  sworn,  and  sent  before  the  jury.  The 
defence  thereupon  attempted  to  secure  an  attachment  against 
him  for  contempt  of  Court,  He  had,  they  charged,  obstructed 
the  course  of  justice  by  the  suppression  of  witnesses,  and  were 
deep  in  the  argumenjtjyhen  the  jury,  with  Randolph  at  their 
head,  marched  into  Court  with  four  indictments.  Two  were 
against  Harman  £fa^|p^rhasset  and  two  against  Aaron  Burr. 
Blennerhasset  wasMU  at  large ;  but  Burr  was  committed  to 
the  custody  of  the'  Marshojt-and  lodged  that  night  in  the  jail. 
From  the  jail  he  was  sogp  moved  to  the  penitentiary,  because 
of  the  foulness  and  unUaU^tdness  of  the  buildins^  used  as  a 
lock-up.  Two  dayffiimr  Ji0*w9J5  brought  to  the  bar,  pleaded 
not  guilty,  and  T^^iff^reaoM^ed  for  trial.  By  that  time  ten 
more  indictments  were  presented  against  Jonathan  Dayton, 
and  John  Smith,  Senator  •  from  Ohio,  Comfort  Tyler,  Israel 
Smith,  and  David  Floyd.  j 

Monday,  the  third  of  August,  was  the  day  fixed  for  trial, 
but  the  seventeenth  came  before  the  jurors  were  selected  and 
the  indictment  read.  In  it  were  two  counts.  One  set  forth 
that  Aaron  Burr,  moved  and  seduced  by  the  instigation  of  tlie 
devil,  had  levied  war  against  tlie  United  States ;  the  other 
charged  him  with  sailing  down  the  Ohio  and  the  Mississippi  for 
the  purpose  of  taking  New  Orleans.    To  prove  these  counts. 
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the  proBecntion  began  by  defining  that  overt  act  of  levying 
war  which  the  Confltitution  declares  is  treaeon.  Tlieir  defi- 
nition was,  "an  assemblage  of  armed  men  convened  together 
for  Uie  purpose  of  effecting  by  force  a  treasonable  doeign. 
which  force  is  meant  to  be  employed  before  their  dispersion." 
This  definition  made  it  neceasary  to  show  that  there  was  a  trea- 
sonable design,  and  that  there  was  an  assemblage  of  men  for 
the  pnrpose  of  accomplishing  that  design.  To  prove  the  de- 
sign, Eaton,  Truxton,  Colonel  Morgan,  and  his  sons  were  called, 
sworn,  and  examined.  To  prove  the  assemblage  of  men  on 
Blennerhasset'a  Island,  reliance  was  pnt  on  tlie  testimony  of 
the  gardener,  the  groom,  the  farm-hand,  tJie  man  employed 
by  the  Governor  of  Ohio  to  watch  Blennerhasset,  the  man 
who  made  the  setting  poles  for  the  boats,  and  Dndley  Wood- 
bridge,  the  bnsinesa  partner  of  Blennerhasset  at  Marietta. 

And  now  the  defence  interposed.  Not  a  scrap  of  evidence, 
they  claimed,  liad  been  produced  to  show  that  Aaron  Burr 
was  present  when  the  act  of  levying  war  was  committed  on 
the  island.  Indeed,  the  attorney  for  the  prosecution  admitted 
that  Burr  was  at  that  time  neither  present  nor  witliin  tlio 
jnrisdiction  of  Virginia.  Tlie  defence,  therefore,  moved  that 
further  evidence  be  not  admitted,  and  gave  four  reasons.  The 
first  was,  that  Aaron  Burr  not  being  on  the  island  when  the 
men  assembled,  could  not  be  a  principal  in  the  treason  within 
the  meaning  of  tlie  Constitution;  the  second  was,  that,  as  tlie 
indictment  charge*!  him  with  levying  war,  it  must  be  proved 
aa  laid,  and  no  evidence  to  show  him  guilty  of  the  act  by 
rehition  could  be  admitted ;  tlie  third  was,  that  if  lie  were  a 
principal  at  ail  he  mnst  be  a  principal  in  the  secotu]  degree, 
and  no  evidence  coidd  he  let  io  to  show  liim  to  bo  snch  till  a 
record  of  the  conviction  of  the  principal  in  the  first  degree 
haii  been  produced  in  Court ;  tlio  fourth  followed  from  Uiis, 
and  was,  that  no  evidence  to  connect  Burr  with  the  men  on 
the  island,  and  so  make  him  guilty  of  treason,  could  be  offered 
till  the  men  ou  tlie  island  had  I>ecn  proved  guilty  of  treason, 
which  had  not  been  done. 

During  ten  days  the  Court  heard  arguniont.  Every  lawyer 
engaged  in  the  case  spoke.  Wlien  they  were  tlirough,  the 
Chief  Justice  declared  lltat  such  solidity  of  argmueat,  a 
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displays  of  legal  learning,  such  eloquence,  he  had  never  heard 
before.  Of  eloquence  there  was,  in  truth,  a  fine  show,  for 
it  was  during  this  discussion  that  Wirt  delivered  that  well- 
known  oration  in  which  he  drew  the  characters  of  Blenner- 
hasset  and  Aaron  Burr.  In  the  opinion  of  Marshall,  the  in- 
dictment charged  Burr  with  levying  war  against  the  United 
States.  To  make  good  the  accusation,  the  overt  act  must  be 
proved,  not  by  the  establishment  of  other  facts  from  which 
the  jury  could  reason  to  the  particular  act  cliarged,  but  by 
the  testimony  of  two  witnesses.  There  was  not,  however, 
even  one  witness.  Indeed,  it  was  admitted  by  everybody  that 
Burr  was  not  on  the  island,  was  not  in  Wood  County,  was  not 
within  the  jurisdiction  of  Virginia  when  the  thirty  men  gath- 
ered at  the  home  of  Blennerhasset.  But  his  presence  was 
necessary  to  make  him  guilty  of  levying  war.  All  evidence 
to  show  him  guilty  was,  therefore,  irrelevant,  and  could  not 
be  introduced. 

As  soon  as  Marsliall  fiad  announced  his  decision  the  prose- 
cution abandoned  the  case,  which  went  at  once  to  the  jury. 
Next  day  the  indictment  was  returned.  Across  the  face  of 
the  paper  were  the  words :  "  We  of  the  jury  say  that  Aaron 
Burr  is  not  proved  to  be  guilty,  under  this  indictment  by  any 
evidence  submitted  to  us ;  we  therefore  find  him  not  guilty." 

This  disposed  of  the  charge  of  treason ;  but  the  charge  of 
high  misdemeanor  remained.  New  bail  was  now  required,  a 
new  jury  was  sworn,  and  on  September  ninth  the  second  in- 
dictment was  read.  The  fifth  section  of  the  act  of  1794 
ordains  that  if  any  person  shall,  within  the  jurisdiction  of  the 
United  States,  begin,  or  set  on  foot,  or  provide,  or  prepare  the 
means  for  any  military  expedition  against  the  territory  or  do- 
minion of  any  foreign  prince  or  State,  he  shall  be  guilty  of  a 
high  misdemeanor.  Under  this  law  the  indictment  had  been 
framed,  and  accused  Burr  of  having,  on  the  tenth  of  Decem- 
ber, 1806,  on  Blennerhasset's  Island,  begun  a  military  expedi- 
tion against  the  dominions  of  the  King  of  Spain.  But  Burr 
was  not  on  the  island  on  the  day  named.  A  second  time, 
therefore,  tlie  Court  shut  out  all  evidence  to  connect  him  with 
the  men  who  on  that  day  were  on  the  island,  a  second  time  a 
jury  brought  in  a  verdict  of  not  guilty,  and  so  ended  the  trial. 
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"WLat  HOW  followed  was  an  examiimtion  on  new  charges  ^ 
treason,  and  the  hearing  of  an  ai^uuent  on  a  motion  to  s 
Burr  for  trial  to  MissiBsippi  Territory  where  overt  acts  ? 
eaid  to  have  been  committed.     The  defence  mado  two  obJ4 
tions :  In  the  first  place,  the  onlj  court  tliat  conid  take  c 
zance  of  the  crime  charged  was  a  Circuit  Court  of  the  UnHl 
States ;  in  the  territorieB  there  were  no  Circuit  Courts  of  t 
United  States,  and  therefore  Enrr  could  not  lawfully  be  sent 
to   Mississippi.      In  the   second   place,   tiie   verdict  already 
rendered  was  a  bar  to  further  prosecution  for  different  overt 
acts  of  the  same  treason.     Aa  to  the  soundness  of  these  argn- 
ments  the  Court  was  greatly  in  doubt,  lieard  a  most  elaborate 
diecuBsion,  and  then  decided  that  it  had  no  power  to  commit 
Burr  for  trial  in  Mississippi  Territory.     But,  that  the  verdict 
Traa  a  bar  to  further  proceedings,  the  Court  was  not  ready  to 
assert ;   and,  while  considering  tlie  matter,  declared  tliat  i 
wonid  hear  testimony  concerning  the  behavior  of  tlie  acci 
within  tlie  United  States.     During  nearly  five  weeks  tlie  ( 
amination  and  cross-exainination  of  witnesses  went  on. 
the  Chief  Justice  committed  Aaron  Burr  and  Ilarman  Bit 
nerhafifiet  for  preparing,  setting  on  foot,  and  jiroviding  mefl 
for  a  military  expedition  against  the  territory  of  a  fore 
prince  with  whom  the  United  States  were  at  peace. 
District  Attorney  asked  that  Ohio  be  made  the  place  of  trial 
Marsliall  granted  the  request,  and  the  two  prisoners,  1>cfa(| 
being  discharged,  were  bound  over  to  appear  at  Uie  session  a 
tlie  Circuit  Court  of  the  United  States  to  bo  held  at  ChillicotI 
in  January,  ISOS.     When  tliat  time  came  neither  appeared. 
Tlie  Judge,  supposing  they  miglit  have  been  delayed  on  the 
way,  and  having  no  other  business  on  tlie  docket,  adjourned 
for  one  week,  after  wliich  the  examination  of  witnesses  for  tho 
United  States  was  begnn.     After  twenty-nine  had  l>een  sent 
before  the  Grand  Jury,  indictmcnte  against  Burr  and  Blenner- 
hasset  were  returned.     As  neitlior  was  even  then  present,  tf 
District  Attorney  moved  to  have  their  recognizances  ext 
and  tlicir  dcfaalt  made  absolate.     The  lawj'or  who  acted  \ 
their  counsel  asked  to  have  tho  case  sent  o^-er  to  tho  Scptcnill 
tenn.    Bnt  the  District  Attorney  denied  that  tliey  could  appt 
,  by  coonsel,  pressed  his  motion,  and  tlie  Coort  made  the  def 
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absolute.  That  they  would  have  been  prosecuted  had  they 
appeared  is  not  likely,  for  no  petit  jury  had  been  summoned, 
and  without  a  petit  jury  they  could  not  have  been  tried. 

The  later  career  of  the  conspirators  is  not  without  interest. 
From  Richmond,  Burr  and  Blennerhasset  went  with  Luther 
Martin  to  Baltimore,  where  the  people  took  a  half-holiday, 
and,  in  company  with  John  Marshall  and  Luther  Martin? 
burned  them  in  eflSgy  on  Gallows  Hill.*  Fearing  for  their 
personal  safety,  they  fled  to  Philadelphia,  where  Burr  hid 
himself  so  securely  tiiat  even  the  editor  of  the  Aurora  could 
not  find  him  out,  and,  at  the  very  time  he  ought  to  have  been 
at  Chillicothe,  fled  in  disguise  to  London.  During  some  years 
he  wandered  over  Europe,  but  came  back  at  last  to  New  York, 
and,  in  1836,  died  on  Staten  Island.  Blennerhasset  died  in 
abject  poverty  abroad.  Bollmann,  after  turning  State's  evi- 
dence and  refusing  a  pardon,  vainly  attempted  to  practise 
medicine  at  New  Orleans,  but  soon  followed  Burr  to  England. 
Betuming  to  the  United  States  in  the  midst  of  the  banking 
excitement,  he  rose  into  temporary  notice  as  tlie  author  of 
some  "  Paragraphs  on  Banks  " ;  and  then  again  went  back  to/ 
London.  Alston  became  in  time  Governor  of  South  Carolina! 
John  Adair,  at  the  first  attack  on  the  conspiracy,  in  1806,  r«- 

*  As  illustrative  of  the  humor  and  the  manners  of  the  times,  I  venture  to  give 
the  full  text  of  the  handbill  calling  the  meeting : 

AWFUL ! ! ! 

The  public  are  hereby  notified,  that  four  choice  spirits  are  this  afternoon  at 
three  o'clock  to  be  marshalled  for  execution  by  the  hangman  at  (Allows  mil,  in 
consequence  of  the  sentence  pronounced  against  them  by  the  unanimous  voice  of 
every  honest  man  in  the  community.  The  respective  crimes  for  which  they  suffer 
are  thus  stated  in  the  record : 

1.  Chief-Jiistice  M ,  for  repeating  his  X.  Y.  Z.  tricks,  which  are  said  to 

have  been  much  aggravated  by  his  strange  capers  in  open  court  under  pleas  of 
irrelevincy. 

2.  His  Quid  Majesty,  charged  with  the  trifling  crime  of  wishing  to  divide  the 
Union  and  farm  Baron  Bastrap*8  grant. 

3.  Blunderhassett,  the  chemist  and  fiddler,  convicted  of  conspiracy  to  destroy 
the  tone  of  the  public  fiddle. 

4tb  and  last — ^but  not  least  in  crime — Lawyer  Brandy  Bottle,  for  a  false,  scan- 
dalous, malicious  prophecy,  that  before  six  months  Aaron  Burr  would  divide  the 
Union. 

N.  B. — ^The  execution  of  accomplices  is  postponed  to  a  future  day. 
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signed  from  the  Senate  of  the  United  States  and  was  succeeded 
by  Henry  Clay.  John  Smith,  a  Senator  from  Ohio,  after  nar- 
rowly escaping  expulsion  from  the  Senate  as  an  accomplice  of 
Burr,  followed  the  example  of  Adair  and  resigned.  Swart- 
wout  lived  to  become  collector  of  the  port  of  New  York,  and 
to  rob  the  Treasury  of  the  United  States  of  more  than  a  million 
dollars.  Dayton  and  Ogden  sank  at  once  from  view.  Of  the 
men  who  went  down  the  Mississippi  with  Burr,  few  ever  came 
back.  The  rest  wandered  oyer  the  Mississippi  Territory,  and, 
it  is  said,  supplied  the  people  for  years  to  come  with  travelling 
doctors,  small  politicians,  teachers  of  music,  and,  what  was 
'  needed  vastly  more,  teachers  of  schools.  To  the  last,  Wilkin- 
son continued  to  pose  as  an  honest  man ;  was  protected  and 
honored  by  Jefferson ;  was  thanked  by  the  Legislature  of 
Greorgia  for  betraying  Burr ;  was  acquitted  by  a  packed  court 
of  inquiry,  and  has  left  behind  him,  in  justification  of  his  life 
and  deeds,  three  ponderous  volumes  of  memoirs,  as  false  as 
any  yet  written  by  man. 


J 
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CHAPTER  XVI. 

THB  USES  MADE  OF  THE  FTJBLIO   LANDS. 

The  purchase  of  Louisiana  and  the  addition  to  the  public 
lands  of  the  region  west  of  the  Mississippi  is  a  fit  event  at 
wliich  to  pause  in  my  narrative  and  relate  the  history  of  the 
uses  already  made  of  that  splendid  tract  of  country  which, 
east  of  the  Mississippi,  was  given  to  Congress  by  the  States. 

In  the  dark  days  of  seventeen  hundred  and  seventy-six, 
when  the  patriot  army  had  been  driven  from  Canada ;  when 
New  York  was  in  possession  of  the  British ;  when  Washing- 
ton had  fled  up  the  Hudson  river ;  when  Howe  was  offering 
amnesty  to  all  who  would  return  to  their  allegiance,  and  a 
revision  of  the  acts  of  Parliament  of  which  the  colonists  com- 
plained ;  when  the  term  of  service  of  the  militia  was  fast  ex- 
piring, and  desertions  grew  more  numerous  day  after  day, 
the  Continental  Congress  took  up  the  task  of  raising  an  army 
to  serve  through  the  war,  and  voted  that  eighty-eight  battal- 
ions should  be  raised  by  the  States.  To  encourage  enlistment, 
twenty  dollars  were  ordered  to  be  given  to  each  non-commis- 
sioned officer  and  man  who  would  serve  through  the  war,  and 
to  every  man,  from  colonel  down  to  private,  a  land  bounty, 
according  to  his  rank.  Where  the  land  was  to  come  from 
no  one  undertook  to  say,  for  it  was  a  question  whether  Con- 
gress owned  an  acre  on  the  face  of  the  earth.  The  cost  of 
getting  it  was  to  be  made  a  war  expense  and,  like  every  other 
war  expense,  was  to  be  borne  by  the  States.  There  were, 
indeed,  even  at  that  early  day,  men  who  believed  that  the 
Congress  did  own  land ;  who  held  that  there  was  a  vast  public 
domain  out  of  which  the  promised  bounty  could  in  time  be 
made  good.    These  men  admitted  that  the  moment  the  colo- 
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nies  threw  off  allegiance  to  Great  Britian,  the  moment  thq 
gave  their  declaration  of   independence  to  the  world,   that 
moment  they  became  free,  sovereign,  and  independent  States, 
and,  as  such,  succeeded  to  all  the  rights,  privileges,  and  iramu- 
nities  ever  enjoyed,  and  to  all  the  lands  ever  owned  by  the 
Crown  witliin  their  boundaries.      But  that  any  colony  had 
ever  been  bounded  by  the  South  Sea,  or  even  by  the  Mississippi, 
they  denied  emphatically.      The  country  beyond  the  moun- 
tains liad,  tliey  claimed,  been  discovered  by  tlie  French,  liad 
,    been  explored  by  the  French,  had  been  held  by  the  French 
I  till,  by  the  treaty  of  1762,  France  made  over  to  England  so 
r  much  of  it  as  lay  east  of  the  Mississippi  river.     Even  then 
'  the  cession  was  made  not  to  the  colonies,  but  to  the  King,  a 
fact  which  the  King  recognized  when,  in  his  proclamation  of 
1763,  he  drew  a  line  around  the  head-waters  of  the  rivers 
flowing  into  the  Atlantic  and  forbade  his  governors  to  suffer  a 
colonial  settler  to  cross  it.     All  tlie  back  country,  all  the  terri- 
tory west  of  the  mountains,  was  therefore,  at  the  time  of  the 
Declaration  of  Independence,  Crown  land  without  the  colonies, 
and,  as  such,  became  by  the  Declaration  the  common  property 
of  the  United  States.     This,  answered  tlie  men  who  held  the 
opposite  opinion,  is  a  bold  and  novel  construction.     The  proe- 
^laination  did   indeed   establish   such  a  lino.     The  proclama- 
^tion  did  indeed  declare  that  lands  west  of  it  were  reserved 
"under   the   sovereignty,  protection,  and  dominion"  of  the 
[  King.    But  the  proclamation  also  declared  that  the  reserva- 
'  tion  was  "  for  the  use  of  tlie  said  Indians,"  that  it  was  "  for 
the  present,"  and  "  until  our  further  pleasure  be  known,"     It 
was,  then,  not  a  restriction  on  the  territorial  lunita  of  the  colo- 
nies, but  an  instrnction  to  tlie  governors  concerning  the  time, 
place,  and  manner  of  making  grants.     That  it  could  not  have 
been  a  restriction  on  the  limits  of  colonies  is  plain,  for  it  ap- 
plied to  Pennsylvania,  whose  western  boundary  was  definitely 
fixed  by  a  proprietary  grant  tliat  could  not  be  changed  by 
proclamation.     The  ancient  charter  boundaries  of  the  colonies 
are  not  impaired  in  the  slightest  degree  by  the  proclamatioii 
of  1763,  and  now  that  they  have  become  sovereign  States, 
tlie  restriction  is  removed  and  their  jurisdiction  once  more 
extends  to  the  Mississippi. 
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In  the  dispute  which  thus  arose,  Congress  was  early  in- 
Tolved,  Before  the  Declaration  of  Independence  wag  six 
weeks  old  a  petition  for  a  new  State  beyond  the  mountains 
waa  on  its  way  to  Philadelphia.  It  came  from  the  region 
around  the  source  of  the  Ohio,  a  region  claimed  alike  by 
Pennsylvania  and  Virginia,  and  begged  Congress  to  treat  the 
people  as  settlers  on  public  lands  and  fonn  them  into  a  com- 
monwealth. The  claims  set  up  by  Pennsylvania  and  Virginia 
to  their  country  had,  they  declared,  overwhelmed  them  with 
frauds,  irapoatures,  violences,  depredations,  feuds,  animosi- 
ties, discords.  The  soil  was  rich.  The  people  many.  Twen- 
ty-five thousand  families,  they  asserted,  were  settled  in  the 
region.  Yet  they  could  not  be  rich,  flourishing,  and  happy 
if  made  dependent  on  Pennsylvania  or  Virginia.  They 
prayed,  therefore,  that  Congress  would  make  their  conn- 
try  a  separate  State,  give  it  the  name  of  "  The  Province 
and  Government  of  Westsylvama,"  and  admit  it  into  the 
Union  as  the  fourteenth  province  of  the  American  Confed- 
eracy,* 

What  was  done  with  the  jxitition  can  never  be  known,  for 
a  year  passed  away  before  any  record  was  made  on  the  jour- 
nals of  Congress  concerning  the  "Western  lands.  A  plan  of 
government  was  then  being  framed.  Propositions  of  all  sorts 
were  I)eing  offered,  and  among  them  was  one  which  soon  be- 
came part  of  the  eighth  article  of  Confederation.  This  was 
the  rule  for  raising  revenue.  It  provided  that  the  cost  of  the 
war  slionld  be  paid  from  a  common  treasury ;  that  the  treas- 
ury should  l>e  supplied  by  the  States ;  that  the  States  should 
contribute  in  proportion  to  the  value  of  the  fiurveyed  and 
granted  lands  within  their  limits ;  and  that  the  value  of  these 
lands  should  be  determined  in  such  manner  as  Congress  might 


•  A  manUBcript  copy  of  Ihis  petition  w«8  disoovcred  by  Mr,  F.  D.  Stone,  of 
llic  Pemw.vlvaola  Qistorical  Society,  among  the  papers  of  Jasper  Tealea.  The 
boundarf  of  (he  proposed  State  wis:  "Beginning  at  the  Ea^lcrn  Bank  of  the 
Ohio,  oppotito  the  mouth  of  the  Sdolo,  &  running  thoncc  iu  i  direct  Llue  to  the 
Onisito  Pass,  thence  to  the  top  of  All^hcny  Mountains,  thence  with  the  Top  of 
the  said  Hountaios  to  the  northern  limit  of  the  purchnso  made  from  the  Indians 
La  I76S,  at  the  Treatr  of  Fort  Sianwit,  thenoe  with  the  saiil  Limlui  to  the  Alle- 
gheny or  Ohio  Rirer,  and  thence  down  the  said  Itircr  as  purchucd  from  the  said 
Indiaoa  at  the  said  Treaty  of  Fort  Stanwii  to  the  Boginnins." 
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direct.  No  aoODer  was  it  accepted  *  than  the  opponents  of  tlie 
landed  States  moved  f  that  the  Legislatures  be  requested  to 
lay  before  Congress  a  description  of  tlie  domain  claimed  by 
each,  and  a  sunmiary  of  the  grants,  the  treaties,  the  proofs  on 
which  the  claims  were  founded.J 

The  motion  was  promptly  voted  down.  Thereupon  it  waa 
moved  that  the  United  States  should  have  sole  power  to  fix 
the  western  limits  of  such  States  as  claimed  to  the  South  Sea, 
and  to  dispose  of  lands  beyond  this  boundary  for  the  benefit 
of  all.  This,  too,  was  voted  down.  But  the  friends  to  limi- 
tation were  not  discouraged,  and  a  third  time  came  forward 
with  a  motion.  They  now  asked  that  sole  power  be  given  to 
Congress  to  fix  the  western  limits  of  States  claiming  to  the 
Mississippi  or  the  South  Sea,  and  to  lay  out  the  land  beyond 
these  limits  into  separate  and  independent  States  as  fast  as 
the  number  and  wants  of  the  people  required.  Again  they 
were  defeated,  and  with  this,  for  the  time  being,  they 
Btopped.* 

So  persistent  an  attack  alarmed  the  land-owning  States. 
They  in  turn  took  the  offensive,  and  a  few  days  later  |  added 
to  the  articles  of  Confederation  the  provision  tliat  no  State 
should,  withoot  its  consent,  bo  stripped  of  territory  for  the 
benefit  of  tlie  United  States.  In  this  form  the  articles  went 
out  to  the  States.'*-  Some  ratified  promptly ;  some  hesitated. 
Some  accepted  them  as  they  were ;  some  proposed  amend- 
f  dents ;  and  among  the  amendments  were  three  which  bore 
,  directly  on  the  ownership  of  tlie  "Western  territory.  Mary- 
land demanded  that  power  be  given  to  Congress  to  appoint  a 
Board  of  Commissioners  to  fix  the  limits  of  States  claiming 
tti  the  Mississippi.  Ehode  Island  asked  that  the  title  to  what 
had  once  been  crown  lands  should  go  to  the  United  States ; 
the  jurisdiction  to  remain  with  the  States  in  which  they  were 
situated.  From  New  Jersey  came  a  long  communication  to 
the  same  effect.     Again  the  landed  States  rallied ;  again  the 

•  October  14,  1777.  f  October  16,  1771. 

t  The  SlBlea  luTing  claims  to  Western  Uada  were  Massachusetts,  Connecticiit, 
New  York,  VirginU,  North  uid  South  Carolina,  aad  Georgia.  See  HisUr;  of  Ibe 
People  of  tbe  United  States,  vol.  ii,  Map. 

•  October  16,  1777.  |  October  27,  IT;']-  '  November  16, 1777. 
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propositions  were  voted  down,*  and  an  urgent  appeal  sent  to 
the  four  hesitating  States  to  ratify.f  Georgia  did  so  at  once ;  f 
Delaware"  and  New  Jersey,]  mnmmriiig  and  protesting,  soon 
followed.  Maryland  alone  stood  out.  In  a  declaration  laid 
before  Congress,  in  the  early  days  of  the  new  year,*  her 
position  was  clearly  made  known.  It  was,  site  asserted,  against 
equity,  against  good  policy,  to  admit  the  claims  to  Western 
land.  lAndless  States  ought  not  to  be  burdened  with  the  cost 
of  subduing  and  defending  vast  tracts  of  territory  from  which 
they  were  to  gain  nothing  whatever.  If  the  Union  were  to 
last,  power  to  fix  tlie  western  limits  of  the  landed  States  must 
be  given  to  Congress.  Wlien  this  was  done  she  would  ratify 
and  sign  the  articles,  and  not  before. 

And  now  tlie  contest  began  in  earnest.  On  the  one  hand 
stood  Maryland,  deserted  by  every  otlier  State  in  the  Union, 
yet  stoutly  contending  for  a  public  domain  under  an  absolute 
jurisdiction  of  Congress.  On  the  other  hand  stood  Tirginia, 
claiming  as  her  own  the  whole  Nortliwest,  and  refusing  to 
give  one  acre  for  the  public  good.  Between  them  stood  New 
Jersey,  Delaware,  Rhode  Island.  They  would  not  go  so  far 
ea  Tirginia,  for  they  longed  to  see  the  Western  lands  made  a 
source  of  Federal  revenue.  They  would  not  go  so  far  as 
Maryland,  for  tliey  did  not  want  new  States  added  to  the 
Union,  nor  jurisdiction  over  the  West  given  to  Congress. 

Her  declaration  mado,  Maryland  followed  it  up  with  in- 
structions to  her  delegates,  forbidding  tliera  to  sign  the  articles 
till  the  amendment  asked  for  in  1777  was  added.O  Virginia 
retaliated ;  opened  a  land-office ;  offered  farms  beyond  the 
mountains  at  forty  pounds,  Tirginia  currency,  tlie  hundred 
acres ;  and  roused  the  anger  of  tlie  men  who  in  177G  denied 
her  authority,  and  petitioned  Congress  to  form  the  State  of 

•  Joumali  of  CongreBs,  June,  1778, 

t  July  10,  1778. 

i  Julj  U,  1779. 

"  February  !S,  1T79.  On  Febninry  23,  1779,  the  delegnles  presented  two 
rcsolatlons  poesed  by  the  Delaware  Legiaktiire  concerning  the  Westi-rn  lond^. 

I  November  SS,  1778.  Fur  the  protesting  letter,  see  Secret  Joumale  of  Cou- 
gresa,  Janqar?. 

^  Paaaed  Deeember  16,  1178;  prMented  Januarj"  B,  1779. 

(  Pmtaei  Jannai?  6,  1779 ;  presented  Ua;  !1,  177U. 
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Weeteylnuiis.  Her  land  oUee  «ere  to  begin  m  October,  bat 
IQ  September*  memorials  beting  Congress  to  stop  tbe  ealee 
came  ap  fn»n  tbe  Western  conDtry.f 

Virginia  protested  against  the  reception  of  tbe  papers ; 
bot  tbej  were  received,  oommitted,  and  reported  on,  ^ 
report  eoggested  that  Yii^inia  be  urged  to  close  her  I 
office,  and  that  aO  States  having  Weetem  lands  be  asked  1 
make  no  grsnta  while  the  war  lagted.  A  motion  to  tlus  e  ~ 
was  thereupon  made  by  Maryland,  was  carried,  and  in  1 
cloang  days  of  the  year  called  ont  a  remonstrance  from  Yifl 
ginia.  The  tone  was  strong,  the  language  was  high,  yet  i 
showed,  in  a  mamier  not  to  be  mistaken,  that  Virginia  i 
giving  way.  She  would  not  cede  her  territory;  Bhe  would 
not  Boffer  her  claims  to  be  reviewed  by  Congress;  bat  aha 
would  listen  to  any  reasonable  propoddon  for  removing  I 
oetenfiible  caose  of  delay  in  completing  the  ratification  of  ( 
articles  of  Confederation.  That  caose,  however,  was  remove 
by  New  York. 

The  State  of  New  York  was  tliea  represented  in  ( 
by  Philip  Schuyler  and  Robert  IJ^-ingston.  They  had  i 
cently  been  elected,  and  had  jost  taken  their  seats, 
weeks  before  pr^enting  his  credentials,  Schuyler  had  writt 
a  long  letter  to  Congress  on  the  subject  of  a  peace  with  i 
Northern  Indians,  and  the  report  of  the  coimnittee  on  1 
letter  he  now  persuaded  Congress  to  take  up.  While  it  n 
under  couBideration  a  Marj-land  congressman  moved  to  a 
it.  Determined  as  ever  to  secure  the  Western  country  f<o| 
the  United  States,  he  proposed  to  add  the  declaration  1" 
Congress  was  ready  to  receive  any  lands  tlie  Indians  might  l 
willing  to  cede,  reserving  to  any  State  its  right  to  a  prioi 
claim.  The  New  York  delegates  instantly  moved  to  add  t' 
such  cession  should  be  for  tiie  benefit  of  the  State  liaring  t 
prior  right.  Both  niotione  were  lost;  whereupon  the  1 
land  delegate  moved  that  one  condition  of  tho  peace  be  thi 


•ScpWmber  11,  17"9. 

t  One  bore  tbe  Dune  of  Williun  Trent,  who  tigaei  la  b«balf  of  Thou 
Wilpole  Mai  tho  mcmbos  of  tbe  Gruid  Compuy.  Tbe  other  wu  eigned  t 
(■eorge  Uorgin,  in  bebalf  at  Ihuae  obo  UTe4  DO  tbe  tncia  oiled  ludiant  uul 
VandaUjL 
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the  Indians  should  neither  cede  nor  sell  any  land  except  to 
the  United  States,  or  by  consent  of  Congress.  This,  too,  was 
lost ;  and,  two  days  later,  Schuyler,  having  obtained  leave  of 
absence,  hurried  back  to  Albany. 

At  Albany  he  found  the  Houses  in  session,  and  to  them 
he  gave  a  long  account  of  what  had  taken  place  in  Congress. 
He  told  them  of  the  motion  of  the  Maryland  delegate,  of 
the  good  fight  he  made  against  it,  and  of  its  rejection. 
He  told  them  that  defeat  did  not  end  the  matter ;  that  a  few 
days  later  he  was  shown  another  resolution  to  be  moved  on 
the  first  opportunity;  that  this  resolution  provided  that  all 
the  old  Crown  lands  within  the  limits  of  any  State  should  be 
considered  as  the  property  of  the  United  States,  and  disposed 
of  for  the  common  good.  He  told  them  that  when  he  pro- 
tested against  such  an  unjust  measure  he  was  answered  that 
the  landed  States  must  submit  to  it,  or  accept  a  reasonable 
western  limit;  that  when  he  asked  what  was  a  reasonable 
western  limit,  a  map  was  produced  with  the  boundary  marked 
upon  it;  that  for  Virginia,  the  two  Carolinas,  and  Georgia 
this  boundary  was  the  Alleghany  Mountains,  or  at  least  tiie 
Ohio  and  the  Mississippi;  and  for  New  York,  a  line  from 
the  northwest  comer  of  Pennsylvania,  through  the  lakes  and 
the  St  Lawrence  to  the  parallel  of  forty-five  degrees.  He 
asked  that  the  Legislature  would  instruct  their  delegates  in 
Congress  what  to  do.  The  Legislature  considered  the  letter 
for  a  few  weeks,  and  then  ceded  to  the  United  States  all 
claims  of  New  York  to  the  region  west  of  the  present  western 
boundary  of  the  State.* 

The  struggle  for  the  ownership  of  die  "Western  Territory 
now  became  one  of  absorbing  interest.  Failure  to  settle  the 
boundary  dispute  between  Pennsylvania  and  Virginia  had  filled 
the  people  dwelling  west  of  the  mountains  with  doubts  as  to 
whom  they  should  pay  taxes,  as  to  whom  they  owed  allegiance, 
as  to  whom  they  should  look  for  titles  to  their  farms,  and 
forced  them,  in  self-defence,  to  again  take  up  the  new  State 
movement.f    Once  more  the  men  of  Kentucky  denied  the 

*  February  19,  1780.    Laws  of  New  York  (Jones  and  Varick),  pp.  68,  64. 
t  **  Hr.  Adams  was  with  me  the  other  day,  who  seems  greatly  conocmed  about 
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jurisdiction  of  Virginia ;  clmrged  her  with  selling  land  and  not 
requiring  reeidence  tliereon  ;  with  taxing  them  when  enrolled 
in  the  militia ;  with  administering  no  justice ;  with  enforcing 
no  law ;  with  compelling  them  to  ewear  allegiance  to  her  after 
they  had  sworn  allegiance  to  the  United  States ;  and  in  a  long 
petition  aeked  to  have  their  country  made  a  State  and  admitted 
into  the  Union.*  Thomas  Paine  wrote  in  their  behalf,  and  in 
his  pamphlet "  Public  Good  "  labored  hard  to  prove  that  Virginia 
did  not  own  one  acre  beyond  the  mountains,  f  Even  Pelatiah 
Webster  was  enticed  away  from  his  favorite  study  of  Free 
Trade  and  Finance  to  attack  Paine's  pamphlet  and  iustmct  his 
countrymen  on  the  beat  use  to  be  made  of  the  Western  lands.} 
Congress,  gathering  up  the  Maryland  Declaration,  the 
Virginia  Remonstrance,  and  the  acts  of  cession  of  Kew  York, 
eent  a  copy  of  tliem  to  each  State,*  Maryland  was  urged  to 
sign  the  articles  of  Coufedei-ation  ;  the  land-owning  States 
were  asked  to  cede  Western  territory,  A  soleum  promise 
was  given  that  land  so  granted  should  be  used  for  tlie  com- 
mon good  ;  that  it  should  be  settled  and  formed  into  distinct 
republican  States ;  that  tlio  States  should  he  admitted  iuto 

the  progreia  of  the  new  State  ;  be  informs  ma  ihtl  a  aunibcr  of  pciaons  ovpr  Uia 
river,  aba  bad  rigned  the  Fotitioos  now  in  four  bands,  bare  been  prevailcJ  upon 
to  rote  (or  %  ntw  Slate,  and  be  bforms  me  that  tlierc  is  to  be  a  roeetiDg  at  Cola 
Cooks  the  SSib,  i(  I  mistake  not,  of  Judc,  in  order  to  lake  the  sense  of  Ibe  people 
largely."  Aleiander  UoClean  to  Tbomas  Scott,  Bedstone,  Ha;  31,  17!10.  Wmmj 
o(  Waahington  County,  p.  333. 

*  P»pcn  of  Old  Congress.  The  pethion,  dated  Hay  IB,  I7S0,  la  printed  in 
fuU  In  Rooseyclfs  The  Winning  of  the  West,  vol.  li,  pp.  8B8.  3i>fl. 

t  Public  Good,  being  an  EiaminaUon  of  the  Cl^mit  at  Vlrgrnla  to  the  Taunt 
Weatom  Territory,  and  of  the  Right  of  the  United  States  lo  ttie  iame,  etc  B; 
the  author  sf  Common  Sense.    Philadelphia,  USO, 

%  WelMter  urged  the  Statn  to  cede  the  land  and  Congress  to  hold  tb«  reded 
territory  till  the  adjoining  country  was  fully  nettled.  Then  be  would  have  loan- 
ships,  sii,  raght,  or  ten  miles  square,  laid  out  in  tiers  contiguous  to  the  settled 
conotry,  and  sold  at  auction  for  not  less  than  one  dollar  the  acre.  When  the  fliat 
tier  of  townships  were  sold  the  aecood  should  be  laid  out  The  tonnshtp  sii 
nUca  squaro,  the  arraDgsnient  In  tier*,  the  minimuni  priec  of  a  dollar  the  aero, 
and  sale  al  auellon,  vera,  a  few  years  later,  adopted,  ,\d  Exsiiy  od  the  Eitenl 
and  Value  of  our  Western  Unlocated  Lands,  and  the  Proper  Ucthod  of  disposing 
of  them,  so  as  to  gain  the  greatest  Posalblo  Advantage  from  them.  Pektlah 
Wcbater.     PhUadelpbia,  1781. 

"  Bopteinbcr  t.  10,  1780. 
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the  Union,  and  have  all  the  sovereignty,  freedom,  and  inde- 
pendence enjoyed  by  the  thirteen.  *  Connecticut  complied  at 
once.t  Virginia  soon  followed.  J  Maryland  instructed  her 
delegates  to  sign,^  and  on  March  first,  1781,  the  articles  of 
Confederation  went  into  force. 

The  cession  of  New  York  was  full  and  free  from  condi- 
tions. Connecticut  gave  the  soil,  but  not  the  jurisdiction.  | 
Virginia  reserved  Kentucky  and  demanded  to  be  guaranteed  its 
possession.  To  accept  on  such  terms  seemed  impossible,  and 
Congress  bade  a  committee  report  what  should  be  done.  In 
November  the  report  was  made,-^  but  it  was  not  entered  on 
the  journals  till  the  following  May.  The  committee  approved 
the  cession  by  New  York,  advised  Congress  not  to  accept  that 
of  Virginia,  and  suggested  that  when  the  "Western  territory 
was  acquired  it  shoxdd  be  cut  up  into  States  not  more  than 
one  hundred  and  thirty  miles  square,  that  the  States  be  laid 
out  in  townships  six  miles  square,  and  that  in  them  be  located 
the  bounty  lands  promised  to  the  officers  and  soldiers.^  A 
whole  year  passed  away  before  the  matter  was  considered ;  but 
public  interest  was  not  suffered  to  flag.  Another  pamphlet 
from  Thomas  Paine  proved  that  to  the  territory  west  of  the 
mountains  Virginia  had  no  valid  claim.J  Again  a  petition 
from  Kentucky  called  on  Congress  to  form  a  Commonwealth 
beyond  the  Alleghenies  and  admit  it  into  the  Union.^ 

About  the  sources  of  the  Ohio  the  old  scheme  for  a  new 
State  was  again  revived  and  urged  with  fresh  vigor.  The 
final  settlement  of  the  boundary  dispute,  the  near  approach 
of  the  day  when  the  line  would  be  run,  taxes  gathered,  and 

♦  October  10,  1780.  J  January  2, 1781. 

t  October  12,  1780.  «  February  12,  1781. 

I  This  cession  was  not  accepted. 

^  November  8,  1781.  0  ^aj  2,  1782. 

X  Plain  Facts :  being  an  Examination  into  the  Rights  of  the  Indian  Nations  of 
America  to  theur  Respective  Countries,  and  a  Vindication  of  the  Grant  from  the 
Six  United  Nations  of  Indians  to  the  Proprietors  of  Indiana  against  the  Decision 
of  the  Legislature  of  Virginia,  together  with  Authentic  Documents  proving  that 
the  Territory  Westward  of  the  Allegheny  Mountains  never  belonged  to  Virginia, 
ete.    Philadelphia,  1781. 

I  Thomson  Papers,  August  27, 1782.  Collection  of  the  New  Tork  Historical 
Soctety  for  the  year  1878,  pp.  14&-150. 

TOL,  m. — 8 
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law  enforced,  led  many  to  favor  the  idea  of  emigrating  and 
founding  a  new  State  on  the  Muskinguni,*  With  this  in  view, 
anonjmoiia  letters  were  written, +  handbills  passed  about,  and 
a  day  chosen  for  a  meeting  of  all  who  favored  the  scheme  at 
Wlieeling.  ^  Excited  by  these  appeals,  the  people,  when  the 
Pennsylvania  assessors  canie  to  take  the  rates,  drove  them  away.* 
When  surveyors  came  to  run  tlie  line,  they,  too,  were  attacked 
and  told  that  the  settleru  were  determined  to  have  a  State  of 
their  own,  ||  So  serious  did  the  movement  seem,  that  Penn- 
aylvania  found  it  necessary  to  enact  a  law  forbidding  the  erec- 
tion of  a  new  State  within  her  borders,*  In  Congress  the 
petition  from  Kentucky  was  bitterly  denounced  by  the  dele- 
gates from  Virginia.  The  petitioners,  it  was  said,  were  sub- 
jectB  of  Virginia.  What  business,  then,  had  Congress  to  med- 
dle? None  of  the  rights  of  the  Crown  had  devolved  on 
Congress.  Congress  derived  its  rights  and  powers  from  tiie 
Confederation,  All  Crown  rights  and  all  Crown  property  had 
devolved  on  the  States,  They  were  answered,  and  an&wcred 
with  spirit;  but  no  action  was  taken  till  Theodoric  Bland,  a 
Congressman  from  Virginia,  moved  that  the  cession  of  his  State 
be  accepted.  His  motion  was  sent  to  a  committee,  and  in 
June  the  committee  recommended  ^  that  the  old  report  of 
1782  be  acted  on  before  the  new  motion  of  Mr.  Bland.  It 
was  thereupon  resolved  to  do  so,  and  so  much  as  concerned 
Virginia  was  sent  to  a  committee  of  five.  Well  knowing 
what  the  recommendation  would  be,  Bland  tlie  very  next  day 
made  a  new  motion  wliich  he  intended  should  be  embodied 
in  tlieir  report.  This  was  that  when  the  cession  had  been 
accepted,  a  huge  tract  of  it  should  bo  cut  into  districts  not 
more  than  two  degrees  of  latitude  by  three  degrees  of  longi- 
tnde ;  tliat  each  district  should  be  parted  into  townships  and, 
when  its  population  numbered  twenty  thousand  souls,  be  ad- 
mitted into  the  Union  as  a  State.     Ten  thousand  acres  out  of 

■  Oenenl  Irrine  to  General  Waehtngton,  Fori  Pitt.  April  SO,  ]78!. 

f  Depotitlonotn,  H.  Brsckenridge,  ns2,  RccoansDoracyPcnteeofllotwrifins 
the  iMWra, 

t  General  Irrinc  to  Gcncwl  Wuhlnglon,  Fori  Pllt.  April  20,  178!. 

"  Chriotophpr  II«js  lo  Pretidrnl  Uooro,  &ipIcnil*r'2o,  ITSS.  FcnttfjIranlK 
Arehl'M,  <rot.  \x.  p.  «3f ,  *■  Ad  of  D««cRiber  S,  ITHS. 

I  Ibid.,  Pcnn-ylmnia  Arclilrw,  rol  li.  p.  SST       t  June  *.  1788. 


1788.  ABMT  OFFIOERS  ASK  FOR  LAND.  99 

every  hnndred  thousand  were  to  be  kept  by  Congress,  and  the 
proceeds  used  to  build  forts,  found  academies  and  seminaries, 
and,  if  possible,  build  and  equip  a  navy.  With  the  rest  was 
to  be  paid  the  arrears  due  to  the  soldiers  then  serving  in  the 
army  ;  the  arrears  due  to  those  who  had  served  in  the  army ; 
the  arrears  due  to  the  wives  of  soldiers  who  had  died ;  the 
conmiutation  and  the  bounty  promised  under  the  ordinance 
of  1776.  When  Secretary  Thomson  had  finished  reading  the 
motion.  Congress  sent  it  to  a  committee,  and  nothing  was  ever 
heard  of  it  again. 

But  the  land  question  was  not  neglected.  Before  the 
month  of  June  ended.  Congress  took  up  the  report  of  the 
Virginia  committee,  listened  to  the  protest  of  New  Jersey 
against  accepting  the  Virginia  cession,  and  received  a  petition 
from  two  hundred  and  eighty-six  officers  of  the  Continental 
army.  The  army  was  then  at  Newburg.  The  Quartermaster- 
General  was  Timothy  Pickering,  and  with  him  the  petition 
and  the  plan  which  lay  behind  it  seem  to  have  originated. 
The  paper  set  forth  that  the  signers  understood  there  was,  be- 
yond the  Ohio,  a  tract  of  land  to  which  no  State  made  any 
claim.  This  tract  they  believed  was  bounded  by  Lake  Erie, 
Pennsylvania,  the  river  Ohio,  a  meridian  twenty-four  miles 
west  of  the  mouth  of  the  Scioto  river,  and  by  the  Miami  of 
the  lakes.  Within  it  they  hoped  Congress  would  now  lay  off 
their  bounty  land,  make  it  a  colony,  and,  in  time,  admit  the 
colony  into  the  Union  as  a  State.  With  tlie  petition  came  a 
letter  from  Washington.  Whether  the  land  asked  for  be- 
longed to  any  State  he  did  not  know.  But  this  he  did  know : 
that  it  would  be  well  to  liave  the  Northwest  settled,  and  that 
the  petitioners  were  the  very  men  and  the  present  the  very 
time  to  settle  it.  They  asked,  however,  what  could  not  be 
given.  Some  of  the  region  desired  belonged  to  Connecticut ; 
the  rest  was  owned  by  Virginia,  and  did  not  pass  under  the 
authority  of  Congress  till  March  of  the  year  foUowing. 

The  report  of  the  committee  on  the  Virginia  cession,  so 
often  laid  aside,  was  now  taken  up  in  earnest.  As  it  was 
about  to  be  considered  for  the  last  time,*  Carroll,  of  Mary- 

*  September  18,  1788. 


•  •• 
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land,  moved  to  po^pone  it,  and  consider  a  motion  of  liis  own 
instead.  The  United  Statea,  he  maintainod,  oinied  the  "West- 
ern lands.  These  lands  iere  needed  to  pay  hoauties  promised 
to  the  soldiers  and  to  lessen  taxation  borne  by  the  people.  A 
committee  onght,  therefore,  to  be  appointed  to  rei>ort  on  tlie 
amoant  of  territory  the  United  States  possessed ;  on  the  best 
place  for  making  one  or  more  States ;  and  on  the  establish- 
ment of  an  office  for  the  sale  of  land.  Once  more  Congresa 
refused  to  change  its  policy ;  once  more  it  refused  to  tonch 
the  knd  till  the  States  made  acceptable  cessions,  and  resolved 
that  the  cession  of  Virginia  would  be  acceptable  when  the  re- 
quired guarantee  of  her  territory  was  stricken  out.  And  now 
Virginia  gave  way.  The  objectionable  condition  was  re- 
pealed;* a  new  offer  was  made  and  accepted,  and  on  March 
first,  1784,  the  deed  was,  in  tlio  presence  of  Congress,  signed, 
sealed,  and  delivered  by  the  delegates. 

The  deed  bound  Congress  to  fulfil  six  important  engage- 
ments :  To  lay  out  the  area  into  States,  not  less  than  one  hnn- 
drod  nor  more  than  one  hundred  and  fifty  miles  square.  To 
make  the  States  republican,  and  admit  them  to  full  meml*cr- 
diip  in  the  Union.  To  confirm  the  land  titles  of  Frent'hmen 
and  Canadians  living  in  the  territory,  and  of  the  settlers  at 
Kaskaakia  and  Vincennes.  To  sot  apart  a  tract,  not  greater 
tlian  one  hundred  and  fifty  thousand  acres,  for  the  use  of  Gen- 
eral George  Rogers  Clarke  and  his  soldierg.  To  make  good, 
northwest  of  the  Ohio,  any  deficiency  in  the  lands  reserved 
Bontlieaat  of  the  Ohio,  for  the  use  of  the  Virginia  troops  in  the 
Continental  army.  To  dispose  of  the  rest  for  the  benefit  of 
tlie  States  in  common. 

Not  one  of  these  conditions  was  new.  All  were  in  tlie 
tender  of  1781  j  all  were  acceptable  to  Congress.  Some,  in- 
deed, Congress  had  already  begun  to  carry  out.  For  six 
months  past  committees  had  been  busy  with  a  plan  for  tlie 
t«mporary  government  of  the  Nortliwest  territory,  and  on  the 
very  day  the  Virginia  delegates  signed,  sealed,  and  delivered 
tlieir  deed  Congress  for  a  second  time  beard  the  committee's 
report    As  it  came  from  their  hands  f  the  plan  applied  to  all 


*  Juiuarj  8,  IISl. 
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the  territory  "  ceded  or  to  be  ceded  "  by  the  States,  from  the 
parallel  of  thirty-one  degrees  on  the  south  to  the  boundary  of 
British  America  on  the  north.  This  it  parted  into  States; 
named  ten  of  them  northwest  of  the  river  Ohio ;  provided  for 
a  temporary  and  a  permanent  government;  laid  down  the 
principles  on  which  the  governments  were  to  rest ;  abolished 
slavery  after  1800 ;  and  denied  citizenship  to  any  man  who 
held  a  hereditary  title.  But  when  the  plan  took  shape  as  an 
ordinance  some  changes  appeared.*  It  still  applied  to  all  the 
Western  territory,  ceded  or  to  be  ceded.  But  the  names  of 
the  States  were  gone.  The  prohibition  against  slavery  was 
stricken  out.  No  restriction  was  placed  on  men  with  heredi- 
tary titles.  Three  grades  of  government  were  ordered.  With 
the  first  the  numbers  of  the  people  had  nothing  to  do.  The 
people  of  any  State,  no  matter  what  their  numbers,  could, 
whenever  Congress  consented,  meet,  mark  out  the  bounds  of 
townships  and  counties,  choose  a  Legislature,  and  adopt  a 
Constitution  and  a  set  of  laws.  The  Constitution  must  be 
that  in  force  in  some  one  of  the  "  original  States,"  and  could 
not  be  altered.  The  laws  must  also  be  the  laws  of  some  one 
of  the  original  States,  and  could  be  altered  by  the  Legislature. 

The  government  of  the  second  grade  began  when  twenty 
thousand  free  inhabitants  dwelt  on  the  soil.  Then,  if  Congress 
consented,  a  convention  might  be  called,  a  Constitution  might 
be  framed,  and  a  government  of  the  people's  making  estab- 
lished. But,  in  framing  the  Constitution,  seven  great  princi- 
ples must  be  carefully  observed:  The  government  must  be 
republican.  The  State  must  never  leave  the  Union;  never 
meddle  "with  the  primary  disposal  of  the  soil  by  Congress ; 
never  tax  lands  owned  by  the  United  Stafes ;  never  tax  the 
lands  of  non-residents  higher  than  those  of  residents ;  be  sub- 
ject to  the  articles  of  Confederation  and  the  ordinances  of 
Congress ;  and  bear  a  part  of  the  Federal  debts  contracted  or 
to  be  contracted.  During  the  life  of  these  two  forms  of  gov- 
ernment each  State  was  to  have  the  right  to  send  one  delegate 
to  Congress,  where  he  could  debate,  but  never  cast  a  vote. 

The  third  grade  began  when  the  settlers  in  the  State  were 

♦  April  28,  1784. 
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as  numerous  as  those  in  the  least  populous  of  the  original  thir- 
teen States.  Then  for  the  first  time  she  was  to  become  a 
member  of  the  Confederation,  might  send  any  number  of  dele- 
gates from  two  to  seven,  and  could  cast  a  vote  on  any  question 
that  came  before  the  Congress.  That  the  purpose  of  this  or- 
dinance might  not  be  misunderstood,  it  was  plainly  declared 
that  every  one  of  its  provisions  should  be  made  a  charter  of 
compact ;  that  the  compact  should  be  between  each  State  and 
the  United  States ;  that  it  should  be  in  force  the  moment  an 
acre  of  land  was  sold  in  the  State,  and  thenceforth  should  be 
unchangeable  save  by  consent  both  of  Congress  and  the  State. 
During  more  than  three  years  the  ordinance  had  a  place  in  the 
statute-books  as  a  law ;  yet,  during  that  time,  no  attempt  was 
made  to  execute  the  law.  No  State  boundary  was  ever 
marked  out.  No  authority  was  ever  given  to  any  band  of  set- 
tlers to  adopt  a  Constitution.  Once,  indeed,  an  application 
was  made.  Once,  indeed,  some  citizens  of  Pennsylvania  peti- 
tioned for  leave  to  buy  land  and  found  a  State  beyond  the 
Ohio  river.  But  leave  was  refused ;  for  the  government  they 
proposed  to  set  up  was  military  in  form,  while  the  govern- 
ment Congress  was  pledged  to  establish  must,  they  were  told, 
be  republican  in  form.* 

Having  thus  decided  on  a  plan  for  the  government  of  the 
new  States,  Congress  now  went  on  to  consider  a  plan  for  the 
sale  of  land  in  the  new  States.  The  committee  charged  with 
the  work  were  prompt,  and  in  May  an  "  ordinance  for  locat- 
ing and  disposing  of  land  in  the  Western  territory  "  was  read 
a  second  timcf  A  vote  was  not  reached ;  further  considera- 
tion was  put  oflf,  and  the  whole  matter  neglected  for  a  year. 
Wlien  read  the  second  time,  the  ordinance  provided  that  after 
tlie  Indian  title  had  been  extinguished  and  tlie  domain  laid 
off  into  States,  the  States  should  l)e  divided  into  "hundreds," 
and  the  "hundreds"  into  "lots."  A  "hundred"  was  to  be  a 
square  ten  geographical  miles  on  each  side,  and  one  hundred 
geographical  square  miles  in  area.  A  "lot"  was  to  be  one 
geographical  square  mile  in  area,  and  one  hundred,  duly  num- 

*  The  petition  id  to  be  found  in  Papers  of  Old  Congress,  toL  ix,  Na  41. 
t  Maj  10, 1784. 
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bered,  were  to  be  contained  in  a  "hundred."  There  were 
to  be  surveyors  for  each  district,  and  registers  for  each  State, 
responsible  to  Congress.  The  price  of  land  was  not  determined, 
but  it  was  to  be  paid  for  in  loan-office  certificates,  reduced  to 
specie  value  ;  in  certificates  of  liquidated  debts  of  the  United 
States ;  and  in  military  warrants  issued  under  the  old  ordi- 
nances of  Congress. 

At  the  foundation  of  the  plan  lay  the  principle  that  no 
land  was  to  be  sold  till  it  had  been  surveyed,  and  no  survey 
made  till  the  Indian  title  had  been  extinguished.  To  extin- 
guish the  Indian  title,  therefore,  was  most  important;  and, 
while  the  plan  was  yet  under  debate,  commissioners  were  ap- 
pointed to  treat  with  the  Indians.  The  first  treaty  was  made 
with  the  Six  Nations  at  Fort  Stanwix  in  the  autumn  of  1784.* 
In  it  the  Indians  drew  a  line  from  Lake  Ontario  to  Lake  Erie, 
from  Lake  Erie  to  the  north  boundary  of  Pennsylvania,  and 
along  the  Pennsylvania  boundary  to  tlie  Ohio.f  To  all  the 
land  west  of  this  line  they  declared  their  title  extinguished. 
But  Congress  had  yet  to  deal  witli  the  actual  dwellers  on  the 
soil — ^with  the  Wyandots,  the  Delawares,  tlie  Chippewas,  the 
Ottawas — ^who  acknowledged  no  right  in  the  Six  Nations  to 
deed  away  their  lands.  The  commissioners  were  therefore 
bidden  to  treat  witli  them,  and  did  so  at  Fort  Mcintosh 
in  1785.J  In  that  treaty  tlie  sachems  drew  a  line  up  the 
Cuyahoga  river  from  Lake  Erie  to  the  portage,  westward 
across  Ohio  to  the  Maumee,  down  the  Maumee  to  the  lake, 
and  back  to  the  Cuyahoga.  All  within  these  bounds  was 
Indian  country ;  all  east,  south,  and  west  was  ceded  to  tlie 
United  States. 

The  Indian  title  having  been  thus  extinguished.  Congress 
went  seriously  to  work  on  the  plan  for  selling  the  land.  The 
report  of  1784  was  taken  up,  debated,  amended,  and  on  May 
twentieth*  the  first  ordinance  for  the  sale  of  public  domain 

•  October  22,  1784. 

f  From  Johnston's  Landing  Place,  on  Lake  Ontario,  southerly  to  the  mouth  of 
Boftalo  Creek,  on  Lake  Erie,  keeping  four  miles  south  of  the  carrying  path  be- 
tween  the  lakes.  Thence  the  line  ran  south  to  the  north  boundary  of  Fennsyl- 
Tania,  then  west  and  south  along  the  boundary  to  the  Ohio. 

t  January  21st  «  May  20,  1785. 
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became  law.  Then  the  geograpliical  milee  had  given  place  to 
Eoglieh  miles;  the  liimdreda  to  townships;  the  lots  to  eec- 
dona,  and  the  fomidatiou  of  the  present  laud  system  was  laid. 

No  land  was  to  be  sold  until  it  had  been  surveyed,  and 
when  surveyed  was  to  be  parted  into  square  pieces,  iKjanded 
by  meridians  and  parallok  of  latitude.  The  largest  square  was 
to  be  six  miles  on  each  side,  was  to  contain  tliirty-eLx  sections, 
and  was  called  a  to'wuship.  The  emalleet  piece  was  to  be  one 
mile  on  each  side,  was  to  contain  six  hundred  and  forty  acres, 
and  was  called  a  section.* 

The  townships  were  to  be  arranged  one  over  the  other  in 
a  north  and  south  direction,  and  numbered  from  south  to  north. 
To  these  tiers  was  given  tlie  name  of  ranges.  The  geog- 
rapher was  to  begin  the  first  range  of  townships  where  the 
Ohio  river  is  met  by  the  western  boundary  line  of  Pennsyl- 
vania. The  second  range  ^vas  to  lie  west  of  the  first,  and 
touch  it ;  the  tldrd  west  of  the  second,  and  the  fourth  west  of 
the  tliii-d.  When  seven  ranges  had  tlius  been  laid  out,  with 
townsliip  number  one  of  each  range  resting  on  the  Ohio  river, 
maps  of  tliem  were  to  be  sent  to  the  Board  of  Treasury.  The 
Secretary  of  "War  was  then  to  draw  by  lot  one  seventh  of  the 
whole  number  of  townships  and  keep  them  for  the  use  of  the 
officers  and  soldiers  of  the  Continental  army.  The  rest  were 
then  to  be  drawn  by  lot  by  the  Board  of  Treasury  in  the 
names  of  tJje  tliirteen  States. 

How  much  each  State  should  receive  was  to  depend  en- 
tirely on  the  quota  assigned  Iier  in  the  last  preceding  reqnisi- ' 
tion.  If  her  quota,  was  one  fifth,  or  one  tenth,  or  one  twen- 
tietli  of  the  requisition,  she  was  to  receive  a  fifth,  or  a  tenth, 
or  the  twentieth  of  tlio  land. 

The  drawing  over,  maps,  showing  tlie  towndiips  and  parts 
of  townships  that  had  fallen  to  each  State,  were  to  be  sent  to 

•  The  BediooB  of  each  township  arc  numbereii  from  one  to  thirty-six.  Knia- 
bcr  ono  li  in  the  nortiioast  oomer  of  tho  lowaehip,  Thence  the  nuiubcirt  mn 
wcM  tUI  ill  U  rcubcd  lo  the  northwest  comer.  Peclion  «cven  ia  tmmedlitcif 
mdct'  ecctlon  six,  ua3  the  numbers  then  run  east  till  ivelTC  is  reached.  TwelTe 
lies  immedlaielj  under  Beetion  one,  and  under  iwelre  i>  Ibirtren,  wheBoe  the 
nmnlicni  aace  more  nin  westiru'd.  Foliowing  this  plin.  thirty-one  is  In  the 
•Mthveat  corner  ud  llUrty.<U  in  the  toatheuL 
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the  loan  officer  of  that  State.  The  loan  officer  was  then  to 
fix  on  a  day  and  a  place  of  sale  at  public  auction ;  advertise 
the  sale  in  at  least  one  newspaper;  put  up  handbills  at  the 
court-houses,  the  chief  taverns,  "  and  other  noted  places "  in 
each  county ;  and  continue  this  for  not  less  than  two  months 
and  for  not  more  than  six  before  the  time  of  the  auction. 

When  the  day  came  he  was  to  begin  by  offering  some  of 
the  land  in  whole  townships,  and  some  in  whole  sections.  If 
the  piece  of  land  were  an  odd-numbered  township  in  an  odd- 
numbered  range,  or  an  even-numbered  township  in  an  even- 
numbered  range,  he  must  sell  it  entire  or  not  at  all.  Even- 
numbered  townships  in  odd  ranges,  and  odd  townships  in  even 
ranges,  he  might  offer  in  sections  of  six  hundred  and  forty 
acres.  No  bids  would  be  received  at  less  than  one  dollar  the 
acre,  and  no  credit  could  be  given.  The  money  must  be  paid 
on  the  spot,  and  must  be  specie  or  loan-office  certificates  re- 
duced to  a  specie  value.  There  were,  however,  in  each  town- 
ship five  pieces  of  land  which  the  loan  officer  could  not  seU 
at  any  price,  for  Congress  reserved  sections  eight,  eleven, 
twenty-six,  and  twenty-nine,  and  set  apart  number  sixteen  for 
purposes  of  education. 

While  the  ordinance  was  still  being  debated,  copies  were 
sent  for  criticism  to  men  deeply  interested  in  Western  affairs. 
One  is  known  to  have  reached  Timothy  Pickering,  who  in- 
stantly replied.  He  noticed,  he  wrote  Eufus  King,  that  no 
provision  was  made  for  ministers  of  the  Gospel,  nor  even  for 
schools  and  academies.  Schools,  he  thought,  should  at  least 
be  provided  for.  King  was  a  member  of  the  Grand  Commit- 
tee to  whom  the  ordinance  was  referred,  and  when  the  report 
was  made,  both  schools  and  religion  were  provided  for.  The 
central  section  of  each  township  was  to  be  set  apart  for  the 
maintenance  of  public  schools,  and  the  one  immediately  next 
for  purposes  of  religion.  This,  it  was  explained,  would  serve 
to  induce  people  of  the  same  religious  persuasion  to  emigrate 
in  bodies.  Congress,  however,  thought  not ;  struck  out  the 
township  for  religious  purposes,  but  suffered  that  for  education 
to  remain. 

The  ordinance  was  silent  on  the  subject  of  squatters,  or,  as 
they  were  then  called,  intruders,  on  the  Congress  lands.    But 
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Congress  was  not  ignorant  of  their  existence,  nor  careless  of 
their  actions.  A  proclamation  had  already  been  pnt  forth 
against  them.  Asserting  the  sole  right  to  regulate  trade  with 
the  Indians,  Congress  forbade  any  persons  to  settle  on  lands 
claimed  by  the  Indians,  or  take  any  gift  or  make  any  pur- 
chase of  soil  from  them.  No  heed  was  given  to  the  procla- 
mation, and,  of  the  many  charges  brought  against  the  whites 
by  the  Indians,  during  the  treaty  negotiation  at  Fort  Mcin- 
tosh, the  chief  was  that  of  entering  on  and  seizing  their  lands. 
The  Commissioners  promised  redress,  and,  before  the  treaty 
was  three  days  old,  bade  Colonel  Harmar  see  to  it  that  every 
intruder  was  driven  off.*  It  was  high  time,  for  the  more  reck- 
less and  defiant  were  even  then  making  ready  to  form  a  new 
State.  One  among  them  was  a  man  named  John  Emerson, 
and  by  him  a  broadside  was  soon  sent  out  to  the  settlers.  In 
this  he  denied  that  Congress  could  sell  the  land,  denied  that 
Congress  could  drive  settlers  off  the  land,  asserted  their 
right  to  settle,  and  called  for  a  choice  of  delegates  to  a  conven- 
tion to  form  a  constitution  for  a  State.  The  elections  were 
to  be  held  on  April  tenth,  at  the  mouth  of  the  Miami,  at  the 
mouth  of  tlie  Scioto,  on  the  Muskingum,  and  at  tlie  house  of 
a  well-known  intruder  named  Jonas  Menzons.  The  Conven- 
tion was  to  meet  ten  days  later  at  the  mouth  of  the  Scioto.f 

*  **  Surveying  or  settling  the  lands  not  within  the  limits  of  any  particular 
State  being  forbidden  by  the  United  States,  in  Congress  assembled,  the  com- 
mander will  employ  such  force  as  he  may  judge  necessary  in  driving  off  persons 
attempting  to  settle  on  the  lands  of  the  United  States/*  Commissioners  of  In- 
dian Affairs  to  Colonel  Harmar,  January  24,  1786;  St.  Clair  Papers,  vol.  ii,  p.  8. 

f  AnvERTisEMnrr. 

March  1%  1T85. 

Notice  is  hereby  given  to  the  inhabitants  of  the  west  side  of  the  Ohio  river, 
that  there  is  to  be  an  election  for  the  choosing  of  members  of  the  convention  for 
the  framing  a  constitution  for  the  governing  of  the  inhabitants,  the  election  to  be 
held  on  the  tenth  day  of  April  next  ensuing,  viz. :  one  election  to  be  held  at  the 
mouth  of  the  Miami  river,  and  one  to  be  held  at  the  mouth  of  the  Scioto  river, 
and  one  on  the  Muskingum  river,  and  one  at  the  dwelling-house  of  Jonaa  Men- 
zons ;  the  members  to  be  chosen  to  meet  at  the  mouth  of  the  Scioto  on  the  twen- 
tieth day  of  the  same  month. 

I  do  certify  that  all  mankind,  agreeable  to  every  constitution  formed  in 
America,  have  an  undoubted  right  to  pass  into  every  vacant  country  and  there  to 
form  their  constitution,  and  that  from  the  confederation  of  the  whole  United 
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Bat^  before  that  day  came,  one  of  the  leaders  was  in  irons, 
many  families  were  dispossessed,  and  many  more  humbly 
asking  leave  to  stay.  Late  in  March,  Colonel  Harmar  had 
sent  Ensign  Armstrong  with  a  force  of  twenty  men  to  exe- 
cute the  orders  of  the  Commissioners.  Armstrong  went  as 
far  as  Wheeling,  drove  off  the  intruders  at  Little  Beaver,  at 
Yellow  Creek,  at  Mingo  Bottom,  at  Norristown,  at  Mercers- 
town,  and  opposite  Wheeling,  and  brought  to  Fort  Mcintosh 
an  exaggerated  report  of  settlements  as  far  south  as  the  Scioto. 
Not  a  bottom,  he  declared,  from  Wheeling  to  the  Scioto,  but 
had  at  least  one  family.  There  were,  he  was  assured,  three 
hundred  families  at  the  falls  of  the  Hockhocking ;  as  many 
more  were  on  the  Muskingmn.  Fifteen  hundred  settlers  could 
be  counted  on  the  Scioto  and  Miami.  And  still  they  were 
coming  in  forties  and  fifties.  Fleeing  from  justice,  lawless, 
bold,  defiant,  they  would,  unless  driven  out,  fill  the  country 
with  a  banditti  whose  acts  would  disgrace  human  nature.* 

His  report  was  sent  by  Harmar  to  the  President  of  Con- 
gress, and  was  by  him  probably  laid  before  that  body.  Be 
this  as  it  may.  Congress  on  the  fifteenth  of  June  passed  an 
ordinance  regarding  intruders,  instructed  the  Board  of  Treas- 
ury to  stop  the  settlement  of  unautliorized  persons  on  the  unsold 
lands  of  the  United  States ;  gave  any  two  of  the  Commission- 
ers of  the  Treasury  power  to  call  on  the  Secretary  of  War  for 
troops  to  drive  off  squatters;  commanded  the  Secretary  of 
War  to  march  troops  wherever  the  Commissioners  wislied ; 
and,  in  a  proclamation,  warned  persons  already  there  to  remove 
at  once  with  their  families  and  their  goods.t  By  this  time  a 
second  letter  from  Colonel  Harmar  had  reached  Congress.^ 

States,  Congress  is  not  empowered  to  forbid  them ;  neither  is  Congress  empow- 
ered from  that  confederation  to  make  any  sale  of  the  uninhabited  lands  to  pay 
the  pablic  debts,  which  is  to  bo  a  tax  levied  and  lifted  by  authority  of  the  Legis- 
lature of  each  State.  John  Emebson. 

♦  St.  Clair  Papers,  toI.  ii,  pp.  8,  4. 

f  Journals  of  Congress,  June  15,  1786. 

X  "The  Honorable  the  Commissioners  of  Indian  Aflfairs,  previous  to  their 
departure,  left  me  instructions  to  drive  off  all  surveyors  or  settlers  on  the  lands 
of  the  United  States,  in  consequence  of  which  a  party  has  been  detached  who 
drove  them  off  as  far  as  seventy  miles  from  this  post.  The  number  lower  down 
the  river  is  immense,  and  unless  Congress  enters  into  immediate  measures  it  will 
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In  it  he  again  urged  them  not  to  suffer  tlio  sqnattere  along 
the  Miiskiugnm  bottoms  to  go  mimolestcd.  Tlie  warning  was 
lieeded ;  an  order  was  passed  commanding  him  to  take  hie  poet 
on  the  Ohio  anywhere  between  the  Miami  and  the  irtiskin- 
gum ;  *  and  in  September  a  force  eet  out  to  build  Fort  Ilarmar 
at  the  mouth  of  the  Muskingum  river.  Ab  they  passed  down 
the  Oliio  valley  they  burned  every  cabin  they  saw,  and  drove 
the  settlers  into  Kentucky  and  Virginia.  A  second  detachment, 
bent  upon  a  like  errand,  went  further  yet  and  put  up  Fort 
Finney  at  the  mouth  of  the  Great  Miami.  But  the  intruders 
were  not  overawed.  Year  after  year  they  returned,  year  after 
year  they  were  driven  away.  In  the  summer  of  1786  numlK-fB 
of  men  were  found  twenty  miles  north  of  the  Ohio  staking 
out  claimB  and  establisliing  tomahawk  rights  by  blazing  trees.! 
In  1787  twelve  cabins  were  burned  and  crops  destroyed  at 
Mingo  Bottom.  When  Ilarmar  made  his  tour  tlirough  the 
Northwest  during  the  summer  of  that  same  year  he  found 
at  La  Belle  Fontaine,  at  Grand  Buissean,  at  Cahokia,  at  New 
Design,  settlements  where  not  one  man  had  any  legal  title 
to  the  soil.  Copies  of  the  proclamation  which  he  scattered 
among  tliem  created  great  alarm,  and  they  sent  back  with  him 
an  agent  laden  with  petitions  to  Congress,^ 

Having  passed  the  Land  Ordinance  of  17S5,  Congress  b 
no  time  in  enforcing  it.     Indeed,  before  a  week  passed,  i 
teen  Borveyors,  one  from  each  State^  were  chosen  to  lay  o 
the  ranges.    Their  orders  were  to  go  to  the  north  bank  of  the 
Ohio  river,  find  the  point  due  north  of  the  western  end  of  tlia 
southern  boundary  of  Pennsylvania,  and  there  begin  »**■ 
ographer's  line,"  nmning  due  west  across  the  territory. 
ing  obtained  some  soldiers  from  General  Harmar,  the  ] 
set  out,  found  the  point,  and  ran  tlie  line  due  west  over  i 
Oliio,  setting  up  a  post  every  six  miles  to  mark  the  townships' 

be  impMrible  to  prevent  the  Unds  being  fettled.  ...  It  U  out  of  mj  power  to 
Bveep  then  furtbet  than  the  dietanoe  of  one  hundred  and  twenty,  or  one  hundi^ 
and  Gft7  milei  from  hcace."  Ilarnisr  to  Secretar;  of  War,  June  I,  1786 1  Bar- 
HUM-  UanuBcripta.  St.  at.it  Papers,  vol.  il,  p.  fl. 

•  Joumala  of  Congrew,  1788. 

f  Qannat  to  Secretar;  of  War,  Jul;  19,  1789. 

X  Barraar  to  eccreUr;  of  War.  November  S4,  178" ;  St.  a«ir  Papcn,  v 
pp.  80,  SI. 
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corners.  The  "  geographer's  line,"  as  it  is  still  called,  was 
forty-two  miles  long,  for  the  law  provided  that  no  more  than 
seven  ranges  should  be  laid  out.  The  end  of  the  line  reached, 
the  party  turned  due  south  and  made  for  the  Ohio.  Little 
more  was  done  that  year,  for  the  Indians  showed  signs  of  hos- 
tility. But  so  much  had  been  done  that  in  the  spring  of  1787 
the  Board  of  Treasury  was  instructed  to  report  a  plan  for 
selling  the  land  already  surveyed.  The  report,  was  made  in 
April,  and  a  new  ordinance  passed.  The  Secretary  of  War  was 
still  to  draw  one  seventh  to  be  reserved  for  the  Continental  line. 
Drawings  were  still  to  be  made  in  the  names  of  the  States. 
But  the  loan  officers  were  no  longer  to  act  as  land  auction- 
eers. The  townships,  after  being  advertised  in  one  paper 
in  each  State  for  five  months,  were  to  be  sold  at  auction  at 
the  place  where  Congress  sat,  and  Congress  then  sat  at  New 
York.  The  lowest  price  was  still  one  dollar,  but  only  one 
third  was  to  be  paid  down.  The  rest  might  be  paid  after 
three  months. 

The  passage  of  a  new  ordinance  for  the  sale  of  land  was 
speedily  followed  by  another  for  the  government  of  the  people 
who  should  buy  the  land.  Proceedings  leading  to  this  were 
begun  by  James  Monroe,  and  sprang  directly  from  what  he 
heard  and  saw  during  a  short  trip  to  the  West.  Urged  by  a 
strong  desire  to  be  present  at  an  Indian  treaty,  he  set  out  in 
the  winter  of  1786  for  the  mouth  of  the  Great  Miami.  At 
Fort  Pitt  he  fell  in  with  the  Commissioners,  and  with  them 
started  down  the  Ohio.  The  weather  was  cold ;  the  water  was 
shallow;  the  journey  was  comfortless  and  slow.  At  lime- 
stone, therefore,  he  gave  up  the  trip,  and  travelled  back  to 
Richmond  through  Kentucky.  The  sights  which  he  saw,  the 
men  he  talked  with,  the  answers  given  to  the  questions  which 
he  asked  on  every  hand,  satisfied  him  that  the  West  was  mis- 
understood. Much  of  the  land  he  believed  was  miserably  poor. 
Great  stretches  of  it  along  the  lakes  were  not  worth  cultivat- 
ing. The  plains  of  what  is  now  Illinois  he  seems  to  have  con- 
sidered a  desert,  without  so  much  as  a  bush  upon  it.  To  cut 
such  a  region  into  ten  States  would,  he  thought,  be  unwise 
for  reasons  both  economic  and  political.  Some  would  be  all 
poor  land;  some  aU  rich  land.     Some  would  have  no  frontage 


no 
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on  the  lakes;  othera  would  have  no  frontage  on  tlie  Ohio. 
Some  would  have  no  navigable  rivers;  others  would  IiAve 
many  such  streams,  and  could  control  them  entirely.  But 
what  was  more  important  etill,  the  people  would  be  joined  by 
no  pohtical  ties,  by  no  common  interest,  to  the  Federal  Gov- 
ernment. They  would,  however,  be  nnited  by  a  strong  Wrat- 
ern  interest,  and  would,  -when  all  were  admitted  to  the  Union, 
rule  the  country.  Ten  States  were  too  many.  Five  would  be 
plenty. 

Convinced  that  for  tliese  reasons  the  ordinance  of  1784 
needed  mending,  Monroe  was  no  sooner  back  in  Congress  than 
he  had  the  whole  question  of  dividing  the  AVestcm  territory 
into  States  sent  to  a  Grand  Committee.  Two  reports  were 
made.*  By  the  resolutions  of  October  tenth,  1780,  Congress 
had  promised  to  lay  out  the  Western  hmds  into  States  of  not 
leas  than  one  hundred,  nor  more  than  one  hundred  and  fifty 
miles  square.  Virginia  had  accepted  this  pledge,  had  put  it 
in  her  deed  of  cession,  and  had  therein  solemnly  bound  Con- 
gress to  carry  it  out.  Wlien,  therefore,  the  ordinance  of  April, 
1784,  was  framed,  the  Northwest  territory  was  cut  into  States 
as  nearly  as  possible  of  the  required  size,  and  tliese,  it  hap- 
pened, were  ten  in  number.  Before  tliie  number  could  \ie 
I  changed,  two  things  must  be  accomplislied  :  Virginia  must 
'  alter  her  deed  of  cession ;  Congress  must  repeal  the  ordinance 
of  1780.  Having  decided  what  it  was  necessary  to  do,  the 
committee  urged  tliat  it  be  done.  But,  before  their  reporta 
were  even  discussed,  a  new  and  unlooked-for  turn  wag  given 
to  the  affair  by  a  motion  of  Natlian  Dane,  of  Massachusetts. 

If  there  waa  to  bo  a  new  division  of  the  territory,  there 
might  as  well,  he  seems  to  have  thought,  be  a  government. 
No  such  thing  existed.  The  ordinance  of  178+  provided,  in- 
deed, that  there  should  be  civil  governments.  It  laid  down 
the  principles  on  which  they  shoidd  t>e  formed,  but  it  left  tlie 
time  for  establishing  them  to  be  chosen  hy  Congress  in  Uie 
future.  In  the  opinion  of  Dane,  this  time  had  come ;  and, 
thinking  so,  he  asked  for  a  committee  to  frame  a  temporary 
plan  of  government  for  the  Western  States.     Monroe  waa 


*  P^wn  of  Old  Congreu,    BsporU  of  CommHiaeis  (oL  ui. 
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chairman,  and  his  hand  drew  the  report  that  was  read  to  Con- 
gress a  few  weeks  later.*  The  Northwest  territory  ought,  the 
committee  said,  to  be  cut  into  not  less  than  two  nor  more  than 
five  States.  Temporary  government  in  each  of  these  should 
be  adnunistered  by  a  governor,  a  council  of  five,  a  secretary, 
and  a  court  of  five  judges,  all  appointed  by  Congress.  When 
a  certain  population  had  been  reached,  representative  govern- 
ment should  begin,  and  a  House  of  Representatives  should, 
with  the  Governor  and  the  Council,  make  a  Legislature.  Then 
a  delegate  might  be  sent  to  Congress. 

Two  daysf  after  hearing  the  report  Congress  quieted  a 
second  of  Monroe's  fears,  and  declared  that  the  navigable 
waters  leading  to  the  Mississippi  and  the  St.  Lawrence,  and 
all  the  carrying  places  between  them,  should  be  common  high- 
ways ;  that  no  tax,  no  impost,  no  duty,  should  ever  be  laid 
upon  them,  but  that  they  should  be  forever  free  to  all  the 
citizens  of  the  United  States. 

And  now  the  plan  went  through  the  delays  wliich  in  the 
old  Congress  attended  every  important  measure.  In  July 
it  was  recommitted ; :(:  in  September  it  was  again  reported,** 
discussed,  and  postponed.]  In  April  it  once  more  came  up,^ 
was  read  a  second  time  in  May,^  and  a  day  fixed  for  the  third 
reading.^  Just  a  year  had  then  passed  away  sincb  Monroe 
presented  his  rude  outline;  but  the  months  had  not  been 
wasted.  Debate  and  delay  did  their  work,  and  on  the  May 
morning  when  the  Massachusetts  delegates  called  for  the  final 
reading,  the  outline  of  Monroe  had  become  a  well-digested 
scheme  for  the  government  of  the  "Western  territory.  But  the 
vote  was  not  taken.  The  Ohio  Company  had,  the  day  before, 
presented  their  petition  for  a  private  purchase  of  land.J  Con- 
sideration was,  in  consequence,  put  off,  and,  before  it  could  be 
resumed,  so  many  members  had  left  New  York  to  attend  the 
Constitutional  Convention  at  Philadelphia,  that  Congress,  for 
want  of  a  quorum^  did  no  business  till  July  fourth.     The 

♦  May  10, 178(J,  I  September  29,  1786. 
t  May  12, 178«.                                                ^  April  26,  1787. 

}  July  18,  1786.  0  May  9,  1787. 

•  September  19, 1786.  J  May  10,  1787. 
I  Htetoiy  of  the  People  of  the  United  States,  vol  i,  pp.  506-610. 
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sittings  resumed,  the  ordinance  was  taken  Tip,*  amended  and 
passed,  and,  in  time,  became  famous  as  tliat  of  17S7.  f 

Massachusetts  meanwliile  had  made  her  cession  ;|  the  offer 
of  Connecticut  had  been  altered  and  accepted,  *  bo  that  the 
ordinance  applied  to  every  foot  of  territory  from  the  "  tri- 
angle "  in  Pennsylvania  ||  to  the  MissiasippI  Eiver ;  from  the 
Ohio  to  the  boundary  line  which  parted  ns  from  Canada. 

For  Governor  of  the  Territory,  Congress  selected  Arthur 
St.  Clair.  Aa  Secretary  they  gave  him  Winthrop  Sargent. 
The  judges  were  Samuel  Holden  Parsons,  James  "VT.  Vamum, 

•  Jnlj  9,  1787.  t  Juljla,  1787. 

t  N'ovBiDber  18,  1784.  AeeepMd  bj  Congreis  April  19,  1785.  The  text  of 
the  onllnuice  wilt  be  found  in  tbe  Joamnla  ot  Congress,  Jul;  18,  1787 ;  in  iba 
Btitutca  at  Lftrgc  of  the  United  Btatea,  edition  1845,  pp.  BO,  SI ;  in  DonaldMo'a 
Pabiic  Domain,  pp.  1S3-15(I ;  St.  Clair  Papers,  toL  ii,  p.  812 ;  Tucker's  mstoij 
of  tbe  United  States,  toL  i,  Appendix;  Hough's  American  ConBtitatioiia,  (oL  ii, 
pp.  144-148 1  Life  of  Hutaasch  Cutler,  Appendix  D ;  Cooper  nnd  Fealon's  Ameri- 
can Politics ;  Foore's  Federal  and  State  CoosUtntlona,  Colonial  Charters,  and  oLlier 
Organic  I«wa,  Parti,  pp.  42S-432;  AJbach'a  Annalsof  tha  West,  p.  4^6;  Oaia'a 
CoDsiitutioDal  JurisprudoDce,  pp.  012-520;  Andrews's  Haniul  of  tbe  Constita- 
tion,  Appendix  XIII ;  Cluskj'i  Political  Text-Book  or  EncycloptEilia,  pp.  460-473 ; 
Preston's  Documents  relaUog  to  American  History,  pp.  241-350;  Tribune  Al- 
manac for  If  57 ;  Cunis'i  History  of  the  Constitution,  Tol.  i,  p.  802. 

For  a  discussion  of  Ihc  claimi  to  aulborsbip  of  tlie  ordinance,  sea  Dane's 
I-  Abridgment  of  American  Law,  edition  1624,  toI.  Tii,  p.  380;  Webster's  Speech 
1  Foot's  ResotulioD,  January  30,  1830 ;  Debues  of  Congress,  or  Webster's 
Works;  Dane's  Abridgment,  1830,  vol.  ii.  Appendix,  pp.  74-78.  when  h!a 
daim  to  authorship  is  fully  atated ;  The  Part  taken  by  Essex  County  in  the  Or- 
ginlxatlon  and  Settlement  of  tbe  Northwest  Territory.  Essex  Institute  Collco- 
tlons,  vol.  iiv,  ISSN.  For  the  claims  of  Cutler,  tec  Life,  Journal,  and  Con«. 
spondence  of  Hev.  Mauasaeh  Cutter,  LL.  D.,  toI.  ii.  pp.  867,  368 ;  The  LegisUti>« 
History  of  the  Ordiosnce  of  1787,  John  M.  Uerrism,  American  Andqoarian  Bo- 
eiety  Proceedings ;  The  Oration  of  Oeoige  F.  Hoar,  delivered  at  Ilarietla.  April 
1,  1888;  Oration  of  Bdward  Everett  Bale,  delivered  at  HarictM;  Addreaa  of 
William  F.  Poole  before  tbe  American  Historical  Association,  December  26,  1888. 
The  best  statement  of  the  matter  Is  Tbe  Ordinance  of  1787,  b;  F.  D.  Stone, 
Fenosylvania  Hagaiine  of  History  and  Biography,  18S9. 

"  Deed  executed  September  13,  1786.  Cession  made  Uay,  1786.  Accepted 
by  Congress,  Scpteiober  14,  1786. 

I  When  Xcw  Tork  drew  her  western  boundary  a  triangular  ptooe  of  lanil 
was  left,  bounded  by  the  west  line  of  New  Tiirti,  the  north  lino  of  PcnnfylTsnia 
and  Lake  Erie.  This  tract,  sometimes  known  as  the  "  triaogle  "  and  somMlmes 
as  the  "  Erie  Purchase,"  was  ceded  alike  by  New  Tork  and  Uiusachusetts.  had  an 
area  of  Sia*fil  sqiure  miie-i,  and  was  sold  by  the  Tnltcd  States  to  PetinaylvanU, 
Varch  3,  nas,  tortl5l,e40J2e. 
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and  John  Cleves  Symmes.  In  July,  1788,  theffee  officials, 
except  Judge  Symmes,  assembled  at  Fort  Harmar,  within 
the  range  of  whose  guns  the  Ohio  Company  were  laying  out 
the  town  of  Marietta.  Tliere,  on  the  fifteenth  of  the  month, 
St.  Clair,  in  the  presence  of  the  Secretary,  the  judges,  the 
garrison,  and  the  handful  of  settlers,  read  his  credentials  and 
proclaimed  the  Government  of  the  Northwest  Territory  estab- 
lished. A  county  was  now  marked  out.  A  Court  of  Com- 
mon Pleas  and  a  Court  of  Quarter  Sessions  were  opened,  and 
a  code  of  laws  made  public. 

To  make  the  laws  public  was  no  easy  matter,  for  no  such 
thing  as  a  printing  press  could  be  found  nearer  than  Pittsburg 
or  Lexington.  Copies  were  tlieref  ore  written  out  in  long  hand 
and  posted  wherever  it  seemed  likely  they  would  be  seen  by 
the  largest  number  of  people.  The  man  who  pulled  down  such 
a  copy  was  to  be  put  in  the  stocks  for  three  hours,  fined  the  cost 
of  replacing  it,  and  shut  up  in  the  jail  till  tlie  fine  was  paid.  A 
like  punishment  awaited  those  who  defaced  a  proclamation  of 
the  Governor,  or  destroyed  a  notice  of  the  banns  of  matrimony, 
or  the  description  of  a  stray  cow.  The  whole  Criminal  Code 
as  framed  by  St.  Clair  and  the  judges  was  based  on  these  prin- 
ciples. No  means  for  the  suppression  of  crime  seemed  to 
them  so  effective  as  fines,  the  lash,  the  pillory,  and  the  stocks. 
The  drunkard  was  fined  five  dimes  for  the  first  offence,  a  dol- 
lar for  the  second,  and,  if  he  could  not  pay,  sat  in  the  stocks 
for  one  hour.  The  forger  stood  in  the  pillory  for  three. 
Thirty-nine  stripes  were  allotted  to  those  who  robbed  a  house, 
or  broke  into  a  shop,  or  bore  false  witness  against  their  neigh- 
bors. "Were  the  burglar  armed,  he  was  to  suffer,  in  addition, 
the  loss  of  all  his  property,  and  spend  forty  years  in  jail. 
The  common  thief  must  give  up  twice  the  value  of  the  goods 
he  stole ;  should  he  have  no  property,  the  Sheriff  might  sell 
his  labor  for  seven  years.  To  burden  the  community  with  the 
support  of  the  criminal  formed  no  part  of  the  Governor's 
policy.  Long  imprisonment  for  debt  was  unknown.  On  the 
second  day  of  the  next  session  after  commitment,  the  debtor 
must  be  again  brought  into  Court.  Should  he  still  be  unable 
to  pay,  the  creditor  might  have  him  for  a  term  of  years: 
seven,  if  a  bachelor  under  forty ;  five,  if  a  married  man  under 
VOL.  m. — 9 
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thirty-fiix.  Should  the  creditor  refuse  to  tate  liim,  the  debtor 
went  free.  Liberty  obtained  in  any  other  way  waa,  in  the  eye 
of  the  law,  to  be  ascribed  to  the  negligence  of  the  Sherifl.  or 
the  weakness  of  the  jail,  or  the  help  of  persons  outride.  Were 
tlio  Sheriff  to  biamo,  he  mnst  fake  the  place  of  tho  escaped 
offender,  assume  all  the  debts,  and  pay  all  tlie  fines  for  which 
the  criminal  was  imprisoned.  Were  tlie  jail  at  fault,  the  debta 
and  fines  were  assessed  on  the  county.  Did  some  one  otlier 
than  the  Sheriff  have  a  hand  in  the  escape,  he  became  heir  to 
the  sentence  imposed  on  the  fugitive.  lie  received  all  the 
lashes ;  ho  stood  in  the  pillory ;  he  sat  in  the  stocks ;  or,  if 
the  sentence  was  that  of  death,  stood  for  hours  under  the 
gallows  with  a  rope  about  his  neck.  Children  who  disoljeyed 
their  parents,  servants  who  disobeyed  tlieir  masters,  might,  if 
a  justice  of  the  jxiace  approved,  be  sent  to  j^l  till,  in  the  lan- 
guage of  the  law,  they  were  humbled.  For  a  cliild  who  struck 
a  parent,  or  a  servant  who  struck  a  master,  tlie  law  decreed  ten 
stripes.  Cursing,  swearing,  and  lewd  speaking  were  forbidden, 
not  punislied.  In  strange  contrast  with  the  severity  of  the 
code  in  general  was  the  mildness  of  one  law  in  particular.  It 
was  taken  bodily  from  the  Kentucky  statute-book,  and  con- 
tained a  list  of  crimes  at  that  time  only  too  prevalent  in  front- 
ier comraunitiea.  Whoever,  it  prescribed,  on  purpose,  or  of 
malico,  by  lying  in  wait,  should  unlawfully  cut  out  or  disable 
the  tongue,  put  out  an  eye,  slit  or  bite  ofE  tlie  nose,  the  ear, 
the  lip,  or  cut  off  or  disable  any  limb,  or  member,  or  on  pnr- 
pose  pull  or  put  out  an  eye  while  fighting,  should  be  impris- 
oned n(jt  more  than  six  months,  or  fined  not  less  than  fifty  dol- 
lars. Wero  the  fine  not  paid,  the  Court  could  sell  the  offender 
to  service  for  five  yeara,  the  buyer  to  jirovide  food  and  raimenL 
Selling  to  service  for  a  terra  of  years  was  quite  legal,  for  the 
ordinance  of  1787,  while  it  prohibited  negro  slavery,  expressly 
provided  for  slavery  in  ponishmcnt  of  crimes,* 

Some  of  these  laws  wore  taken,  as  the  ordinance  provided 
all  should  l>e,  from  the  statute-books  of  tho  States,  and  for 
this  purpose  the  favorite  States  wero  Hassachusettc,  Connecti- 

*"Anicl«V1.  Theraihall  be  noitbor  hUtctj  cor  inroluntary  wnitude  in  the 
■ud  tcmlory  RiherwU«  tliu  ia  tbe  puBUhnisiit  of  crimvt  wliorcor  die  pvtf  thaU 
iMTe  be«&  dulj  co&*lclcd." 
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cut,  and  Kentucky.  But  others  seem  to  have  been  made  by 
the  Governor  and  Judges.  They  were,  therefore,  null  and 
void,  and,  had  Congress  done  its  duty,  would  have  been  set 
aside. 

The  passage  of  the  ordinance  was  quickly  followed  by  the 
cession  of  the  strip  owned  by  South  Carolina,*  by  the  tender 
of  the  r^on  claimed  by  Georgia,  f  and  by  a  great  demand 
for  land.  Before  January  first,  1788,  one  million .  five  hun- 
dred thousand  acres  had  been  sold  to  the  Ohio  Company,^ 
three  millions  and  a  half  to  the  Scioto  Company,  one  million 
more  to  John  Cleves  Symmes,  and  the  petitions  of  Eoyal  Flint 
and  Joseph  Parker  for  two  million  acres  on  the  Ohio  and  the 
Wabash,  and  one  million  on  the  Mississippi  and  the  Illinois, 
had  been  rejected. 

Within  the  ranges  all  sales  had  stopped,  and  it  seemed  not 
xmlikely  that  many  a  month  would  go  by  before  another  sec- 
tion would  be  sold.  Congress,  in  its  greed,  had  overreached 
itself.  To  small  buyers,  men  who  bought  townships  or  sec- 
tions, the  price  was  one  dollar  the  acre,  in  specie,  or  public 
securities  reduced  to  a  specie  value,  and  one  dollar  a  section 
for  surveying.  To  Symmes  and  Cutler  the  price  had  been 
sixtynsix  and  two  thirds  cents,  paid  in  securities,  which,  when 
brought  down  to  the  specie  value,  made  the  price  between 
nine  and  ten  cents  an  acre.  Buying  for  a  small  sum,  they 
could  well  afford  to  sell  for  a  small  sum,  and  settlers  were  soon 
harrying  to  Symmes  to  purchase  for  fifty  cents  an  acre,  with 
a  year's  credit  for  half,  as  good  land  as  they  could  possibly 
obtain  at  auction  from  tlie  Board  of  Treasury  at  two  dollars  an 
acre,  with  only  three  months'  credit  for  two  thirds.  Synames, 
moreover,  would  sell  any  amount;  the  Board  of  Treasury, 
not  less  than  six  hundred  and  forty  acres,  and  not  that  in 
every  township.     So  long'  as  this  went  on  it  seemed  hopeless 

♦  Ceded  March  8,  1787.    Accepted  by  Congress,  August  9,  1787. 

f  Tender  made  February  5,  17S8.    Declined  by  Congress,  July  16,  1788. 

{  From  every  township  sold  to  the  Ohio  Company,  sections  eight,  eleven,  and 
sixteen  were  reserved  for  the  future  use  of  Congress.  Section  sixteen  was  set 
apart  for  the  use  of  schools,  section  twenty  nine  for  the  purpose  of  religion,  and 
an  area  not  greater  than  two  entire  townships  for  the  u^e  of  a  university.  The 
same  reservations  were  made  in  the  purchase  of  Judge  Symmes,  save  that  the 
imiverdty  was  to  roocive  one  township  instead  of  two. 
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to  expect  tliat  one  section  wonid  be  sold  in  the  eeven  ranges. 
Something  must  be  done,  and  this  sometlung  Congress  at- 
tempted to  do*  bypassing  &  supplement  to  t!ie  land  ordinance 
of  1785.  Lower  the  price  thej  would  not.  Tlie  most  diey 
would  do  was  to  go  out  and  seek  buyers,  Tho  Board  of 
Treasury,  tlierefore,  were  gi\-en  authority  to  travel  over  the 
country  and  sell  the  land  in  the  seven  ranges  wherever  they 
flaw  fit,  according  to  tho  terma  of  the  ordinance,!  That  tli 
might  be  plenty  of  land  to  sell,  no  more  was  to  be  drawn 
the  names  of  tlie  tliirtoen  States,  and  no  more  for  tlie  use 
the  Continental  army. 

But  t!ie  Board  of  Treasury  never  made  an  auction  trip. 
The  Constitution  was  ratified ;  the  old  Congress  expired  for 
want  of  a  quorum ;  the  Board  of  Treasury  went  out  of  exist- 
ence ;  the  geographer  of  the  United  States  died ;  the  surreys 
stopped,  and  nothing  was  heard  of  Western  land  till  the  close 
of  May,  1789.  Then  a  member  of  tlio  Honse  of  Representa- 
tives for  Pennsylvania  once  more  brought  up  tho  subject. 
Ho  told  the  House  plainly  that  selling  land  by  contract  was  a 
great  mistake.  To  form  a  conipny  to  buy  a  million  acrea 
was  a  hard  matter.  The  tme  way  was  to  open  a  land-office 
in  the  Territory  and  sell  in  such  quantity  aa  would  suit  tlie 
settler.  There  are,  said  he,  a  great  number  of  peojde  on  tlie 
ground  ready  and  willing  to  buy.  More  tlian  seven  thousand 
are  waiting  for  land,  and  land  tliey  will  have  here  or 
where.  They  will  quit  the  country  and  go  over  the  border] 
the  Spanish  domain,  or  they  will  move  into  the  new  Terril 
and  take  their  farms  by  force,  What  then  will  yon 
Drive  tliem  off  ?  Tliis  has  been  tried.  Troops  have  already 
been  sent  under  Colonel  Ilarmar  to  turn  out  tlie  sqnatten. 
Cabins  have  been  burned,  fences  have  been  pullod  down,  ~ 
patches  torn  np.  But  was  anything  gained  )  No.  In 
towns,  after  the  troops  were  out  of  sight,  tlie  squatters, 
but  as  determined  as  ever,  were  back,  rebuilding  their  homes 
and  cursing  the  Government  that  would  neither  give  nor  sell 
them  land.  He  called,  tlierefore,  in  their  name  for  a  land-office. 
The  Honse  heard  htm,  and  appointed  a  committee  to  report 
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The  report  was  favorable,  and  in  time  a  bill  to  open  "  land- 
offices"  in  the  Territory,  to  provide  for  the  sale  of  small 
pieces  at  a  low  price,  and  to  give  to  men  then  in  the  Territory 
the  right  of  pre-emption,  was  before  the  House,  and  remained 
there  nntil  the  end  of  the  session.  The  precedent  set  up  by 
the  old  Congress  was  too  strong.  Men  had  been  made  to 
understand  that  there  was  one  price  for  the  small  buyer  and 
a  very  different  price  for  the  great  buyer,  and  when,  soon 
after,  a  petition  for  permission  to  purchase  on  tlie  system  of 
contract  came  in  from  Hannibal  William  Dobbyn,  in  behalf 
of  himself  and  some  responsible  people  in  Ireland,  it  was  sent 
to  a  committee,  and  reported  favorably. 

Some  objected  that  Mr.  Dobbyn  was  an  alien,  and  that  it 
was  by  no  means  certain  that  an  alien  could  hold  land  in  the 
United  States.  Others  did  not  want  any  inducement  in  the 
form  of  cheap  farms  to  be  held  out  to  foreigners.  They  ought 
to  be  suffered  to  come ;  they  ought  to  be  made  welcome  when 
they  did  come ;  but  they  ought  not  to  be  given  a  premium  for 
coming.  And  a  premium  was  what  the  petitioner  asked.  Citi- 
zens of  the  United  States  must  pay  for  their  land  promptly, 
but  Dobbyn  offered  one  third  down,  one  third  in  seven  years, 
and  the  rest  at  the  end  of  twelve.  Others  objected  to  selling 
on  petition.  If  every  offer  to  buy  was  to  come  before  the 
House,  the  members  would  soon  have  time  for  nothing  else. 
There  ought  to  be  a  uniform  system  that  should  not  be  de- 
parted from.  The  House  felt  the  truth  of  this,  and,  having 
tabled  the  petition,  instructed  the  Secretary  of  the  Treasury  to 
report  on  a  uniform  plan  for  selling  land  in  the  Northwest 
Territory. 

While  the  Secretary  was  hard  at  work  on  liis  plan,  the  land 
cession  by  North  Carolina  was  made  and  accepted ;  what  is 
now  Tennessee  became  public  domain,  and  a  new  territory, 
named  the  Territory  of  the  United  States,  south  of  the  river 
Ohio,,  was  created,  territorial  government  of  the  first  grade 
established,  William  Blount  made  Governor,  and  all  the  ordi- 
nance of  1Y87,  save  the  sixth  section,  declared  in  force.* 
The  sixtli  section  forbade  slavery,  and  had  to  be  suspended, 
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for  one  of  the  express  considerations  o£  the  North  Carolina 
cession  was  that  no  law  made,  or  to  be  made,  by  Congress 
slionld  tend  to  the  liberation  of  slaves. 

Two  months  later  Hamilton  sabmitted  his  report.*  Ex- 
perience, he  said,  had  shown  that  there  were  three  classes  of 
land-bnyera ;  The  individual  settler,  wlio  wanted  a  few  hundred 
acres ;  the  speenlator,  wlio  wanted  several  thousand  acres ;  the 
aasociations  of  small  buyers,  wanting  great  tracts.  Land,  there- 
fore, onght  to  be  laid  out  to  suit  each  class.  Some  tmcts 
should  be  set  apart  from  time  to  time  to  be  sold  to  single  per- 
sons in  parcels  of  not  more  tlian  one  hundred  acres  to  any  one 
nmn.  Otlier  tracts  should  be  laid  oat  in  townships,  ten  niiles 
square,  to  meet  tbe  demands  of  speculatore.  Still  others  should 
be  sold  by  special  contract,  and  in  any  (quantity  tliat  might  lie 
wanted.  The  price  he  fixed  at  thirty  cents  the  acre,  payable 
iu  gold  or  silver  or  public  securities.  If  the  security  waa  Gov- 
ernment stock,  bearing  six  per  cent  interest,  it  was  to  be  mted 
at  par ;  if  the  three  per  cent  stock,  or  the  deferred  stock,  tlien 
at  half  its  face  value.  No  credit  sliould  l>e  given  for  less  than 
s  township,  nor  for  more  than  two  years,  nor  without  good 
flecnrity,  nor  for  more  than  three  fourtlis  of  the  price  to  bo 
pud. 

Having  heard  the  report,  tlie  House  framed  a  bill  in  ac- 
cordance with  the  suggestions  of  tlie  Secretary,  and  sent  it  to 
the  Senate.  The  Senate  put  off  considering  it ;  Congress  soon 
rose,  and  six  years  went  by  before  tlie  matter  of  land  sales  in  the 
Northwest  again  came  up  for  serious  discussion.  Five  of  these 
were  years  of  Indian  warfare,  during  which  it  more  than  once 
seemed  likely  that  not  a  settler  would  be  suffered  to  remain  in 
the  Territory.  At  last,  in  1794,  at  the  rapids  of  the  Maumee, 
Anthony  Wayne  broke  the  Indian  jinwer  and  gave  peace  to 
the  Northwest  for  seventeen  years.  The  great  victory  at  tlio 
Maumee  was  followed  tlie  next  year  by  the  Treaty  of  Grecn- 
viilo.  By  that  treaty  the  Indian  boundary  line,  drawn  at  Fort 
Mcintosh,  was  confirmed.  Southward  and  eastward  of  this 
line  the  Indian  title  was  declared  extinguished,  and  the  next 
year  Congress  opened  the  country  to  settlers.     One  question 
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discnssed  when  the  bill  was  debated  was  the  relative  merit  of 
sales  in  large  tracts  and  in  small. 

Everybody  agreed  that  the  public  domain  ought  to  be  used 
to  pay  the  debt  of  the  United  States.  This  can  be  most 
quickly  done,  said  the  advocates  of  small  tracts,  by  cutting  the 
land  into  little  areas  and  selling  to  men  of  moderate  means. 
The  number  of  such  men  is  very  great.  By  putting  it  in  their 
power  to  buy  you  will  at  once  attract  them  by  thousands,  and 
so  wipe  out  hundreds  of  thousands  of  the  debt. 

This,  said  the  supporters  of  sales  in  large  tracts,  would  be 
true  if  the  money  was  paid  down  at  once ;  but  it  will  not  be 
paid  down  at  once.  Small  buyers  are  poor  men,  and  poor  men 
want  credit  In  place  of  revenue,  you  will,  by  such  a  system, 
gain  debtors.  Men  who  can  make  a  cash  payment  must  be 
rich,  or  at  least  well-to-do.  For  the  well-to-do  a  section  is 
none  too  large;  for  the  rich  a  township  is  none  too  great. 
Selling  in  small  areas,  it  was  urged,  is  impartial ;  the  poor  and 
the  rich  are  treated  aUke.  The  settler  who  wants  a  few  acres 
has  them ;  the  speculator  who  wants  thousands  can  have  them 
by  purchasing  a  number  of  small  tracts.  Selling  in  large 
tracts  is  partial ;  it  absolutely  bars  out  the  poor.  Poor  men, 
it  was  answered,  cannot  expect  to  buy  of  Government ;  they 
must  have  long  credit,  and  must  go  to  the  speculator.  If, 
again,  only  small  tracts  are  sold,  they  will  be  picked  here  and 
there.  This  will  shut  out  the  capitalists,  who  will  not  be  able 
to  get  their  thousands  in  one  unbroken  piece.  The  result  was 
a  compromise. 

The  manner  of  selling  was  next  debated.  The  framers  of 
the  bill  were  for  abolishing  the  auction  system  and  establish- 
ing land-offices.  This  was  strongly  opposed.  Nobody,  it  was 
said,  would  buy  without  having  seen  the  country.  Such  a 
journey  was  very  costly,  and  no  one  would  make  it  without 
the  certainty  of  getting  the  land  he  might  pick  out.  But  the 
office  system  insured  no  such  certainty ;  indeed,  it  made  fraud 
possible.  The  moment  the  settler  had  made  his  bid,  a  dis- 
honest land  agent  might  give  the  amount  to  a  speculator.  The 
speculator,  knowing  the  land  must  be  valuable,  could  safely 
offer  a  small  advance  and  secure  the  section  without  the  trouble 
and  expense  of  exploring  it.    An  attempt  was  made  to  com- 
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Let  there  be  offices,  it  was  urged,  where  applic 


promise. 

can  be  made  for  any  lot,  without  naming  any  price.  Let  these 
lots  then  be  offered  at  public  vendue,  and  let  no  lot  be  offered 
that  hae  not  been  applied  for.  This  will  assure  at  least  one 
bidder.  But  the  Iloaee  felt  the  force  of  the  argnment  in  favor 
of  the  auction  system,  and  retained  it. 

When  tlie  President  signed  the  bill,  it  applied  to  the  land 
Northwest  of  the  Ohio  river,  above  the  mouth  of  the  Ken- 
tucky river.  By  this  was  meant  tlie  region  between  the  Ohio, 
the  Indian  boundary  line,  and  the  seven  ranges.  Wliatever 
was  not  reserved,  or  already  laid  out,  was  to  be  part<?d  into 
townships  six  miles  square.  Of  tliese,  one  half,  taken  alter- 
nately, was  to  be  ent  up  into  sections  of  six  hundred  and 
forty  acres,  and  offered  some  at  Pittsburg  and  some  at  Cincin- 
nati, and  one  half,  left  undivided,  was  to  be  sold  in  (juarUjrs  at 
the  seat  of  Government  Townships  in  tJie  seven  range«i, 
ordered  by  the  ordinance  of  1785  to  be  sold  entire,  were  now 
to  be  offered  in  quarters  at  Phlladeljihia  and  the  rest  at  Pitta- 
bnrg.  In  every  township  the  four  centre  sections  were  re- 
served. All  sales  were  to  be  by  public  vendue,  and  no  bids 
were  to  be  taken  at  less  tlian  two  dollars  tlie  acre.  Buyers 
must  deposit  one  twentieth  of  the  money  on  the  day  of  sale, 
and  a  moiety  within  thirty  days  thereafter.  This  done,  a  year's 
credit  would  be  given  for  the  remainder.  For  cash  payment 
of  the  whole  sum  a  discount  of  ten  per  cent  was  allowed. 

Confident  tliat  purchasers  would  be  found,  the  House  at 
its  next  sesBion  instrncted  a  committee  to  report  on  the  work- 
ings of  the  law.  and  heard,  witli  deep  regret,  that  of  tlie  mill- 
ions of  acres  offered  at  Pittsburg,  not  fifty  thousand  had  been 
taken ;  that  not  one  acre  had  Im-cii  sold  at  Phihidelpliia,  and 
that  the  wliole  revenue  brought  to  tlie  Treasury  waa  but  a 
trifle  over  one  hundred  and  twelve  dollars. 

Slen  complained  that  the  price  was  too  high ;  that  tlie 
terms  were  too  severe ;  that  the  surveys  were  so  badly  mad« 
that  it  was  impossible  for  a  buyer  to  find  his  section  or  his 
quarter  township.  Tho  committee  recommended  a  change. 
They  wotild  not  lessen  the  price,  but  they  would  have  it  paid 
one  fiftli  in  thirty  days,  and  four  fiftlis  in  four  annual  instol- 
menta.    The  House,  howe^'er,  did  notliing,  and  a  year  1 
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when  a  petition  came  in  praying  for  leave  to  buy  at  less  tlian 
two  dollars  an  acre,  the  prompt  answer  was,  No  !  The  next 
year,  1799,  passed  away  without  bringing  to  the  Treasury  one 
penny  from  the  sale  of  Western  lands ;  but  it  brought  to  Con- 
gress, what  was  better  yet,*  the  first  Territorial  delegate  from 
ihe  Northwest  Territory. 

The  buyers  of  public  land  might,  indeed,  be  few,  but  the 
settlers  were  many,  and  the  time  had  now  come  when,  under 
the  ordinance  of  1787,  the  Territory  was  ready  to  enter  the 
second  grade  and  be  governed  by  a  Legislature  of  its  own. 
Since  the  day  when  the  army  of  Anthony  Wayne  defeated 
the  Indians  at  the  Eapids  of  the  Maumee,  a  stream  of  popu- 
lation had  come  pouring  into  the  Territory,  pushing  up  the 
Miami  and  Scioto,  taking  up  land,  making  settlements,  and 
founding  towns.  Dayton  had  been  started,  and  Chillicothe 
and  Cleveland.  More  than  two  hundred  thousand  acres  had 
been  sold  in  the  seven  ranges,  a  post-road  ordered  across  tlie 
Territory,  from  Wheeling,  in  Virginia,  to  Limestone,  in  Ken- 
tucky, and  the  work  of  building  begun  by  Ebenezer  Zane. 
His  pay  was  a  grant  of  a  section  of  land,  where  the  "  trace  " 
crossed  the  three  great  rivers.  One  section  was  on  the  Mus- 
kingum, and  there  he  founded  Zanesville ;  another  on  the 
Hockhocking,  where  he  founded  New  Lancaster;  the  third 
was  opposite  Chillicothe,  on  the  Scioto. 

Precisely  how  great  the  population  was  in  1798  cannot 
now  be  known.  The  census  was  taken,  but  the  returns  are 
gone.  It  is,  however,  enough  to  know  that  in  1798  an  elec- 
tion of  twenty-two  delegates  to  a  Territorial  Legislature  was 
ordered,  that  they  met  at  Cincinnati,*  that  they  chose  ten  men, 
from  whom,  in  time,  Adams  chose  five  to  form  a  council ; 
and  that  when  they  met  again  in  September  they  elected 
William  Henry  Harrison  to  be  their  delegate  to  Congress. 

William  Henry  Harrison  was  the  son  of  Benjamin  Harri- 
son, a  signer  of  the  Declaration  of  Independence,  and  was 
bom  on  his  plantation  on  the  James  river  in  February,  1773. 
In  1791  Benjamin  Harrison  died,  Robert  Morris  became 
guardian  to  the  son,  and  the  lad,  who  had  begun  his  studies  in 
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Hampden  Sidney  College,  went  to  reside  at  Philadelphia.  By 
the  advice  of  Morris  he  determined  to  become  a  phyaidan, 
and  for  a  time  Berved  in  the  office  of  Benjamin  Buah.  But 
the  practice  of  medicine  waa  not  to  Iiiu  taste,  and  he  soon  ap- 
plied in  pereon  to  WaiikingtoQ  for  a  coreuuiguon  in  the  United 
States  army.  The  request  was  granted,  and,  with  some  good 
advice  from  "Washington,  and  an  ensign's  commission  in  tlie 
artillery,  he  set  out  in  November,  1791,  for  the  West.  For  a 
while  he  was  ebitioned  at  Fort  Washington,  where  the  city  of 
Cincinnati  now  stands.  But  in  1792  ho  joined  the  anuy  of 
Anthony  Wayne,  took  part  in  all  the  Indian  campaigns,  waa 
thanked  for  his  serWces  in  tlie  fight  which  recovered  the  field 
of  St.  Clair's  defeat,  wae  thanked  again  for  his  bravery  in  tlie 
great  victory  at  the  Kapids  of  tlie  Manmee,  and  in  1795  came 
back  to  Fort  Wasliington  to  comniand  the  post  with  the  rank 
of  Captain.  In  1797  he  resigned  Itis  commiesion,  was  promptly 
made  Secretary  of  the  Northwest  Territory  by  Waahington, 
and  a  year  later  took  his  seat  as  delegate  to  the  &ixth  Coogreas. 
He  was  just  ending  his  twenty-seventh  year. 

The  first  session  of  the  sixth  Congress  began  on  the 
of  December,  1799.     On  the  sixth  Harrison  moved  a 
naittee  to  report  what  changes,  if  any,  should  be  made 
judicial  eBtablishmont  of  the  Northwest  Territory.    The  com- 
mittee was  appointed ;  Harrison  was  tlie  cltaimian,  and  soon 
brought  in  a  bill,  whicli  was  sent  to  the  Committee  of  tlie 
Wliole.    The  Committee  of  the  Whole  sent  it  hack  to  the  men 
who  framed  it,  vrith  a  call  for  an  expression  of  opinion  on 
the  expediency  of  })arting  tlie  Territory  into  two  distinct  gov- 
ernments, by  a  due  north  line  from  tlie  mouth  of  the  Great 
Miami  river  to  the  Canadian  boundary.     In  March  the 
mittce  told  the  House  that  such  a  partition  was  greatly  nt 
The  distance  from  the  southeast  comer  to  the  nortliwest 
was  fifteen  liundred  milca,  and  that,  in  a  country  so  spBi 
settled  and  so  little  redeemed  from  native  wiidness,  this  dis- 
tance was  enough  to  make  tlie  exercise  of  tlie  functiona  of 
government  impossible.     The  actual  number  of  miles  lietween^ 
tlie  most  remote  places  of  holding  courts  was  thirteen 
dred.     To  traverse  this  distance  was  so  difficult  tliat  hot 
Criminal  Court  had  been  held  in  the  three  western  countiw 
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five  years.  They  had  become  in  consequence  an  asylum  for 
wickedness.  Vile  and  abandoned  criminals  went  into  them. 
Useful  and  virtuous  men  kept  away.  The  committee,  there- 
fore, reported  a  resolution  that  the  Territory  be  divided  by  tlie 
line  proposed. 

But  the  division  of  the  Territory  was  a  matter  in  which 
the  Governor,  as  well  as  the  delegate,  was  much  concerned. 
Each  was  for  it,  but  each  gave  very  different  reasons,  and 
each  suggested  a  very  different  line.  St.  Clair  wished  division 
in  order  that  the  eastern  part  might  be  longer  in  becoming 
a  State.  Harrison  was  for  division  in  order  that  justice  in 
each  might  be  better  administered.  St.  Clair  had  then  at 
Philadelphia  two  warm  friends,  and  to  them — James  Eoss,  a 
Senator  of  Pennsylvania,  and  Timothy  Pickering,  the  Secre- 
tary of  State — ^he  made  known  his  views  in  full.  To  Picker- 
ing he  advocated  such  a  line  as  would  make  of  the  eastern 
part  a  Federal  State,  and  pointed  out  just  where  the  line 
should  run.  To  Koss  he  declared  that  the  people  were  in  no 
wise  fit  to  form  a  State ;  that  they  were  too  ignorant  to  make 
a  Constitution ;  that  they  were  too  far  from  the  seat  of  gov- 
ernment to  feel  the  power  of  the  United  States ;  that  no  ties 
bound  them  to  the  East,  where  many  had  left  nothing  at  all 
but  debts;  that  they  had  no  fixed  political  principles,  and 
would,  as  citizens  of  a  State,  be  as  unruly  and  as  troublesome 
as  the  people  of  Kentucky,  The  prospect  of  another  State  as 
republican  as  Kentucky  was  far  from  pleasing,  for  Kentucky 
was  even  then  denouncing  the  Alien  and  Sedition  Laws,  had 
boldly  asserted  the  doctrine  of  State  Eights,  and  had  just  passed 
the  famous  resolutions  of  1798  and  1799,  Mr.  Eoss,  therefore, 
read  with  pleasure  that  the  danger  of  bringing  in  another  such 
Commonwealth  could  be  avoided  by  drawing  a  line  due  north 
from  the  mouth  of  Eagle  Creek.  Population  enough  would 
then  be  taken  from  the  eastern  part  to  keep  it  a  Territory  for 
some  years  to  come.  Population  enough  would  then  be  given 
to  the  western  part  to  make  it  a  Territory  of  the  second 
grade. 

The  wish  of  St.  Clair,  however,  was  not  obtained.  The 
House  passed  a  bill  with  a  line  from  the  mouth  of  the  river 
Kiami  as  the  boundary  of  the  Territory.    The  Senate  struck 


lu 


TOE  USES  MADE  OF  THE  PITBLIO  LANDS.  ^ 


tliiB  out  and  put  in  the  Indian  boundary  from  a  point  oppOHte 
the  Kentucky  river  to  Fort  Recovery,  and  then  a  meridian  to 
Canada.  The  territory  to  the  east  was  etill  to  he  called  the 
Territory  Northwest  of  the  Ohio,  Tliat  to  the  west  was  called 
Indiana  Territory,  and,  whatever  the  population  might  be,  was 
to  have  an  assembly  of  not  less  than  seven  nor  more  than  nine, 
appointed  hy  the  Governor,  who  in  time  was  Williara  Ilenry 
Harrisun.  On  May  eeventh,  1800,  the  Preeident  signed  the 
bill. 

Three  days  later  he  signed  a  batch  of  bills,  and  among 
tliem  were  two  more  land  acts  of  importance.  One  related  to 
the  new  Territory,  and  this,  also,  was  the  work  of  the  delegate. 
Having  started  Lis  first  reform,  Harrison,  on  Decenilxir  fourth, 
1799,  began  hia  second.  He  informed  the  House  on  that  day 
that  the  whole  system  of  selling  public  lands  was  bad,  and 
moved  a  committee  to  inquire  what  amendments  were  needed. 
The  motion  was  carried ;  the  speaker  made  him  chairman  of 
the  committee,  and  in  March,  1800,  he  reported  a  bill  which 
passed  Congress. 

To  break  away  from  the  usages  of  the  past  was  hard,  and 
in  tlie  new  law  *  were  preserved  many  provisions  of  the  old 
law  which  it  displaced.  The  price  was  still  two  dollars  the  acre. 
The  auction  system  was  still  retained.  Nor  would  tlie  Govern- 
ment consent  to  sell  less  than  tliree  hundred  and  twenty  acres. 
The  privilege  of  buying  this  amoimt  was  not  general,  and  to 
get  it  the  settler  must  go  west  of  the  Muskingum  river.  East 
of  that  river  the  smallest  quantity  fur  sale  was  six  hundred  and 
forty  ooi-es.  But  all  these  defects  were  offiset,  and  more  than 
offset,  by  the  long  terms  of  credit  and  by  the  opening  of  land- 
ofHcoB  in  the  Territory,  at  Cincinnati,  Cliillicnthe,  Marietta, 
and  Steubenville,  Each  of  them  was  made  the  jilace  of  eale 
for  land  lying  witliin  certain  bounds,  and  at  each  on  a  fixed 
day  in  1800,  and  for  three  weeks  thereafter,  the  half-eections 
were  to  Iw  put  up  for  sale  at  auction.  Tlie  three  weeks  gone, 
all  unsold  lands  were  to  be  oi>on  for  private  sale  at  two  dollars 
the  acre  and  the  cost  of  surveying.  One  twentieth  must  be 
paid  down,  and  within  forty  days  as  much  more  as  would 
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make  one  fourth.  The  rest,  with  interest  at  six  per  cent,  could 
be  paid,  one  quarter  at  the  end  of  two  years,  one  quarter  at  the 
end  of  three  years,  and  the  last  quarter  at  the  end  of  four. 
For  prepayment  a  discount  of  eight  per  cent  was  allowed. 
Thus,  for  the  first  time  in  the  history  of  the  country,  it  be- 
came possible  for  a  man  with  a  small  sum  of  money  to  buy  a 
large  amount  of  Government  land. 

Forty  years  later,  when  the  Whigs  were  shouting  for  "  Tip 
and  Ty,"  the  biographers  of  Harrison  delighted  to  tell  the 
people  that,  till  this  act  passed,  the  smallest  piece  of  land  the 
Government  would  sell  was  four  thousand  acres ;  that  Harri- 
son framed  the  bill,  and  that  to  Harrison  therefore  every 
Western  farmer  owed  it  that  he  was  a  happy,  prosperous,  free, 
and  independent  owner  of  the  soil,  and  not  the  tenant  of  a 
great  and  wealthy  landlord.  The  story  of  the  four  thousand 
acres  is  wholly  false,  but  that  the  passing  of  the  law  was  due 
to  the  efforts  of  Harrison  is  strictly  true  * 

The  second  land  bill,  approved  by  Adams  in  1800,  related 
to  the  territory  south  of  the  Ohio.  By  the  letters  patent  to 
Oglethorpe,  in  1Y32,  the  boundaries  given  to  Georgia  were 
the  Atlantic  Ocean,  the  Altamaha  and  Savannah  rivers  from 
their  mouths  to  their  sources,  and  lines  from  their  sources  due 
west  to  the  South  Sea.f  Disputes  having  arisen  between  the 
governments  of  South  Carolina  and  Georgia  over  the  owner- 
ship of  the  lands  between  the  Altamaha  and  St.  Mary's,  the 
King,  in  his  proclamation  of  1763,  annexed  them  to  Georgia.^ 
By  the  same  proclamation  he  created  the  provinces  of  East 
Florida  and  West  Florida,  and  forbade  the  Governors  of  any 

*  Hr.  J.  P.  Dunn,  Jr.,  in  his  Indiana,  a  Redemption  from  Slavery  [American 
Cofflmonwealth  Series],  p.  283,  declares  that  "  Up  to  this  time  (1800)  the  Western 
lands,  by  law,  were  not  sold  in  tracts  of  less  than  4,000  acres.**  This  is  a  mistake. 
The  ordinance  of  May  20, 1785,  provided  for  the  sale  of  sections  of  640  acres.  The 
act  of  May  18,  1796,  sections  4  and  6,  provided  for  the  sale  of  land  in  townships 
of  20,480  acres,  quarter  townships  of  6,120  acres,  and  in  sections  of  6 40  (teres  at 
Cincinnati  and  Pittsburg.  There  never  was  a  time,  therefore,  when  a  settler 
could  not  somewhere  buy  640  acres. 

f  June  9,  1782. 

J  **  We  have  also,  with  the  advice  of  our  Privy  Council  aforesaid,  annexed  to 
oar  province  of  Georgia,  all  the  lands  lying  between  the  rivers  Altamaha  and  St. 
Maiy's.*'— Proclamation,  October  7,  1768. 
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colony  to  dispose  of  an  acre  of  land,  or  to  allow  a  man  to 
tie  above  the  Boiircea  of  the  rivers  whicfa  floweii  into  tlie  At- 
lantic. Daring  tliirteen  jears  the  proclamation  was  in  force. 
But  in  1776,  when  the  Colonies  declared  tlieir  independence 
and  took  up  civil  government,  each  claimed  to  exerfisG  juris- 
diction over  the  same  extent  of  territory  tliat  had  belonged  to 
it  before  the  proclamation  of  1763  was  issued.  Among  tlu 
States  was  Geor^a,  who  defined  her  boundaries  as  the 
fiippi,  tlie  Atlantic,  the  line  due  west  from  the  eonrce  of 
Savannali,  and  the  south  boundary  of  tlie  United  Stat 
Having  thus  asserted  her  right  to  the  soil,  she  went  on, 
years  later,  to  use  that  right,  and  in  1783  erected  a  strip  alt 
the  Mississippi,  to  which  the  Indian  title  had  been  e; 
guished,  into  Bourbon  County.f  Hardly  had  she  don 
when  the  old  dispute  with  South  Carolina  was  revived, 
claim  of  South  Carolina  waa  that  tlie  proclamation  of  1T< 
made  tlie  western  boundary  of  Georgia  a  line  joining  the 
Bources  of  tlie  St.  Mary's,  the  Altamalia,  and  the  Savannah 
rivers ;  and  tliat  all  west  of  such  a  Ihie  reverted,  in  conse- 
quence of  the  Revolution,  to  Carolina,  from  whom  it  had  been 
taken  by  the  King.  Disputes  between  States  were,  by  tho 
ninth  article  of  the  Confederation,  to  be  arbitrated  by 
appointed  by  Congress  at  the  retiuest  of  one  of  the  States 
cemed.  For  such  a  court  South  Carolina  now  applied.! 
petition  was  granted,  the  court  named,  and  the  day  fixed 
the  hearing ;  but  the  States,  1>efore  tliat  day  came,  agreed  to 
settle  the  matter  themselves,  and  the  petition  was  withdrawn.* 
True  to  this  agreement,  the  question  of  ownership  waa  di 
mined  in  1788,  and  the  claims  of  South  Carolina  were 
formally  lelinquislied.) 

That  Bame  year  Georgia  made  a  cession  of  these  lands 
Congreea.      The  cession  was  not  accepted,  and  at  the 

*  Act  of  Fcbruarf  17,  I7SH. 

f  Uurting  >t  the  mouth  of  Tuoo  river,  il  went  down  the  UlnluIpfH  lo 
Ihlrtf-une  di'^rveg,  md  along  ibe  thirt;-Brat  degree  lor  tiitj  milw  due  cut.  Thu 
itpp«r  cod  wu  flftcea  mitca  wlda. 

J  JoumaU  ot  Congresa,  toL  i,  p.  IBO. 

'  Jounw1«  ol  CongivM,  to),  xi.  p.  218. 

I  Thp  CummiiBioncrv  o(  the  tvo  Si«t«s  met  u  OcKuforl  .ibd  Inmed  a  Cgn- 
Testion,  April  34,  1787 ;  South  CrtoUiui  ratiScd  thin,  febnuir;  2S,  1 
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meetmg  of  the  Legislature  certain  citizens  of  Virginia,  North 
Carolina,  and  South  Carolina  applied  for  leave  to  buy  land 
between  the  Tombigbee  and  the  Mississippi,  and  three  great 
tracts  of  land  were  sold  to  three  companies,  named  the  Vir- 
ginia Yazoo,  the  South  Carolina  Yazoo,  and  the  Tennessee.* 
The  intention  of  each  company,  as  set  forth  in  its  petition, 
was  to  pay  in  Georgia  bills  of  credit.  Some  of  these,  known 
by  the  nickname  of  Rattlesnake,  were  of  no  value  whatsoever. 
Fearing  that  this  worthless  paper  might  be  gathered  and  ten- 
dered, the  Legislature  sent  a  committee  to  the  agents  of  the 
companies,  who  agreed  that  Eattlesnake  money  should  not  be 
offered,  and  the  bill  passed.  Two  years  were  given  in  which 
to  make  payment.  In  the  House  the  minority  entered  a 
strong  protest. 

Acting  under  the  law,  which  said  nothing  about  the  kind 
of  money  to  be  received,  and  having  offered  paper  money  in 
their  petitions,  the  two  companies  made  a  part  payment  in 
Greorgia  bills.  But,  when  a  tender  of  the  rest  was  made,  the 
State  Treasurer  declined  to  receive  it,  and,  the  two  years  end- 
ing, the  Governor  refused  to  pass  the  grant.  The  Virginia 
Yazoo  Company  then  withdrew  the  money  paid  to  the  Treas- 
urer. The  South  Carolina  Company  brought  suitf  against 
Greorgia  in  the  Supreme  Court  of  the  United  States,  but  the 
adoption  of  the  eleventh  amendment  to  the  Constitution  cut 
short  the  suit,:^  and  left  the  company  to  seek  redress  elsewhere. 

Such  was  their  condition  when,  in  1794,*  the  Georgia  Legis- 
lature passed  a  second  act,  selling  the  same  land  to  four  com- 
panies, named  the  Gteorgia,  the  Georgia  Mississippi,  the  Up- 
per Mississippi,  and  the  Tennessee.  The  Governor  returned 
the  bill,  and  gave  eight  reasons.  A  conference  followed.  The 
Legislature  struck  out  the  objectionable  features,  and  on  Janu- 
ary seventh,  1795,  the  bill  was  approved.  Then  the  wickedness 
of  the  sale  came  out  fast.  Of  those  who  voted  for  it  in  the 
House,  the  majority  were  found  to  be  concerned  in  the  pur- 
chase ;  of  those  who  voted  for  it  in  the  Senate,  many  were 

•  LawB  of  Georgia,  December  21,  1789. 
f  Moultrie  el  aL  v«.  Georgia  el  df. 

X  Hollingsworth  a  al.  v$,  Yirginia,  8  Dallaa,  pp.  378-380. 

*  December  29,  1794. 
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likttwifie  found  to  be  moved  b^  corrnpt  motives,  Tbo  people 
all  over  the  State  were  furious.  In  county  after  county  tlie 
Grand  Jury  presented  the  sale  m  a  grievance.  A  Convention 
waa  called,  met  at  Ijouisville,*  received  petitions,  and  bado  tlie 
next  Legislature  take  up  the  matter.  The  Legislature  obeyed, 
and  ia  February,  1796,  declared  the  act  had  been  obtained  by 
fraud  and  corruption ;  pronounced  it  null  and  vL>id ;  ordei 
all  records  of  grants  and  conveyances  under  it  to  bo 
from  the  books ;  forbade  any  otliers  to  be  recorded ;  and 
in  solemn  procession  to  see  it  bnnied. 

And  now  the  United  States  for  the  first  time  took  alann. 
The  President  laid  the  act  before  Congress,f  who  instructed 
the  Attorney-General  examine  the  title  of  the  United  States 
to  the  land  claimed  by  these  companies-^  The  huge  batch  of 
documents*'  he  sent  bock  was  referred  by  the  Senate  to  a  com- 
mittee, and  tlie  committee  advised  negotiation.  |  Tliat  the 
boundary  of  Georgia  waa  a  line  from  the  sonrce  of  the  St. 
Mary's  river  to  the  source  of  the  Ocmulgee  and  the  Savannali, 
heading  all  the  rivers  wliich  flowed  into  the  Atlantic,  the  com- 
mittee had  no  doubt  whatever ;  but,  as  tliis  line  had  never 
been  traced,  they  recommended  that  a  joint  commission  bo 
constituted  to  determine  it.  Meanwliile,  Congress  should  ask 
for  the  consent  of  Georgia  to  set  up  a  temporary  government 
on  tlie  disputed  territory  similar  to  that  northwest  of  the  river 
Ohio.'*'  Having  heard  the  report,  the  Senate  ordered 
printed,  and  the  following  day  adjourned. 

The  report,  however,  was  not  forgotten.    Early  in  the 
session  the  matter  was  again  taken  up,  and  a  bill  based  on 
report  passed  both  House  and  Senate.    Two  matters  were  pro- 
vided for:  The  appointment  of  a  joint  commission  to  settle  the 
coniiicting  claims  of  Georgia  and  the  United  States,  and 
formatioD  of  a  new  territory  to  be  called  Mississippi,^ 

*  Ua;  10,  1796.  '  Communicaled  to  the  Sea>l«,  April  39,  ifl 

1  Fcbmai?  17.  17»B.  I  March  !,  1787. 

t  RegoluUim  paased  Mircb  S,  I7DG, 

*■  Communlcsted  to  the  8cnat«,  Hkrcb  9,  1767-     Public  Landj,  ral.  i,  j| 
78.  80, 

(  The  bounil«  o[  UlMlselppi  Tertilorj  wcra  t«  be  the  pamllul  of  lh1n7.on« 
iegrtet,  (he  Clitttnlioochee  ritar,  >  line  due  c«it  truui  where  the  Ysioo  jiiiiu  the 
s^pi'i,  tad  the  UiuiuippL 
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a  government  of  the  same  sort  as  that  in  force  in  the  North- 
west Territory,  save  that  slavery  was  not  to  be  forbidden.* 
No  time  was  lost  in  organizing  under  the  act,  and  ten  days 
after  signing  it  Adams  nominated  the  officials  to  the  Senate. 
For  Governor  he  chose  George  Mathews,  of  Georgia ;  for  Sec- 
retary, Arthur  MiUer,  of  Connecticut ;  and  for  Judges,  Will- 
iam Witmore,  Daniel  Clark,  and  Daniel  Tilton.t  The  Senate 
seeming  loath  to  agree  to  these  names,  Adams  on  May  second 
withdrew  them,  and  sent  a  new  list  instead.  His  second  choice 
for  Governor  was  "Winthrop  Sargent,  then  Secretary  of  the 
Northwest  Territory ;  and  for  Secretary,  John  Steele,  of  Vir- 
ginia. The  Judges  were  Peter  Bryan  Bruin  and  Daniel  Til- 
ton.  The  Chief  Judgeship  he  left  vacant4  A  contest  now 
took  place  over  the  confirmation  of  Sargent,  and  by  one  vote 
was  carried  in  his  favor.* 

Early  in  August  the  Governor,  the  judges,  and  many  set- 
tlers from  tlie  Northwest  arrived  at  Natchez.  There  Sargent 
proceeded  to  organize  the  government,  lay  out  counties,  and 
b^an  an  administration  short,  violent,  and  disastrous.  Sar- 
gent was  a  Puritan.  The  people  he  governed  were  French  and 
Spanish  Catholics.  That  harmony  should  long  continue  be- 
tween them  was  impossible,  and  he  was  soon  sending  to  the 
Secretary  of  State  descriptions  of  the  people  which  represented 
them  as  worse  than  the  penal  colony  of  Botany  Bay.  "  Dif- 
fused over  our  country,"  said  he,  "  are  aliens  of  various  char- 
acters, and  among  them  the  most  abandoned  villains,  convicted 
of  the  blackest  crimes,  and  escaped  from  the  chains  and  prisons 
of  Spain.  To  extirpate  these  people  from  our  Territory  would 
be  a  wise  policy."  Natchez,  where,  after  mass  on  Sundays,  the 
people  indulged  in  all  manner  of  amusements  and  excesses,  he 
describes  as  an  abominable  place,  and  suggests  that  the  inhabi- 
tants be  taught  more  seemly  behavior  with  the  bayonet.    Hold- 

♦  Act  of  April  7,  1798. 

f  Executive  Journal  of  the  Senate,  April  18,  1798. 

X  Executive  Journal  of  the  Senate,  May  2,  1798.  June  26,  1798,  William 
ICcOuire  was  made  Chief  Justice. 

*  The  vote  stood — ^yeas,  eleven ;  nays,  ten.  Every  Senator  from  south  of  the 
Ohio  and  Potomac  voted  no ;  every  Senator  from  the  North  voted  yes,  save  Tracy, 
of  Connecticut    Executive  Journal  of  the  Senate,  May  7,  1798. 

TOL.  in. — 10 
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ing  the  Federal  doctrine  that  none  but  New  Englandcrs  were 
fit  to  be  free,  he  broke  tlirough  every  law  imposed  on  Idmsolf, 
and  estalilialied  a  govenunent  for  which  the  term  tyrannica]  Is 
too  mild.  By  one  order  he  decreed  that  every  alien  entering 
the  Territory  ehould  report  to  a  magistrate  witliin  two  hours 
of  his  arrival  at  any  settled  po6t,  or  be  imprisoned.  By  anotJicr 
order  he  created  the  office  of  administrator  on  the  estates  of 
decedents,  laid  down  the  law  for  ite  management,  and  appointed 
an  officer  to  fill  it.  Without  the  shadow  of  right  he  nest  be- 
gan to  exact  fees  for  his  private  purse.  Every  man  who  took 
out  a  marriage  license,  every  man  who  wished  for  the  privilege 
of  feeding  travellera  or  Belling  hqoors,  must  pay  the  Governor 
eight  dollars  for  the  license.  Every  man  who  wished  to  leave 
the  Territory  mast  first  get  a  passport,  coating  four  dollars. 
Galled  by  thet^  exactions  and  by  the  illegal  punishments 
prescritied  by  the  i>enal  code,  the  chief  men  of  the  Territory 
met,*  and  called  on  the  people  of  every  district  or  "  l>eat "  to 
choose  members  of  a  committee  to  lay  their  grievance  before 
Congress.  The  petition  thns  presented  eliarged  the  Governor 
with  promulgating  laws  framed  by  himself,  in  direct  violation 
of  the  ordinance  of  1787 ;  with  subjecting  the  ]>eople  to  illegal 
taxation  and  exorbitant  fees;  with  exacting  excessive  fines, 
and  imposing  cniel  and  unconstitutionBl  punishments ;  and 
asked  that  the  Territory  be  raised  to  the  second  grada.  Con- 
gross  heard  the  prayer,  declared  the  odious  laws  to  be  null  and 
void,t  gave  the  Territory  a  Legislative  Assembly.}  and  began 
an  examination  of  the  Govemiir's  conduct,  which  eamo  to 
nothing.*  Against  this  act  Georgia  protested  most  \Hgor- 
ously,  for  every  foot  of  the  Territory  belonged,  she  luiserted, 
to  her.  But  the  House  replied  that,  the  United  States  having 
named  comnnssioners  under  the  act  of  1798,  and  Geoi^ia 
having  done  the  same,  the  whole  matter  might  safely  he  left 
with  them.  J  The  three  Commissioners  for  the  United  State! 
were,  the  Secretary  of  State,  the  Secretary  of  the  ,Trc 


•JoljB.  1799. 

f  Animl*  of  CoDgnm,  Hay  9, 1600. 

t  Anuf  Mi;  a,  I8i>0. 

■  AnnaU  of  Congrcw,  U»j  14,  IHIN);  Uudi  S,  1601. 

I  Bcpott  o(  [he  Commiuct  at  the  Bouac,  I'elinur;  !B,  ISOL 
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and  the  Attomey-Gteneral.*  They  were  nominated  on  the 
last  day  of  December,  1799.  They  fell,  therefore,  under  Jef- 
ferson's rule,  that  all  appointments  made  after  the  result  of 
the  election  was  known  should  be  treated  as  null.  But  he  chose 
to  find  another  reason  for  getting  rid  of  them.  They  were 
Heads  of  Departments,  and,  construing  the  action  of  Adams 
to  mean  that  the  Commissioners  should  be  chosen  from  the 
Heads  of  Departments,  he  removed  them  and  nominated  his 
own  Secretaries  and  Attorney-General  in  their  stead,  f 

By  these  men  an  arrangement  was  quickly  effected,  and 
in  April  articles  of  agreement  and  cession  were  signed  at 
'Washington.^  Georgia  then  drew  her  present  boundary  on 
tlie  west,  and  gave  to  the  United  States  all  lands  between  it 
and  the  Mississippi.  In  return  the  United  States  gave  to 
Georgia  a  strip  just  south  of  Tennessee,*  agreed  to  pay  her  a 
million  and  a  quarter  of  dollars  from  the  proceeds  of  land 
sales,  agreed  to  extinguish  the  Indian  title  within  her  limits, 
agreed  to  admit  the  ceded  Territory  into  the  Union  as  a  State, 
when  the  population  numbered  sixty  thousand  souls,  and  to 
confirm  all  grants  recognized  by  Georgia  as  legal.  Georgia  on 
her  part  consented  that  five  million  acres  should  be  set  apart 
to  satisfy  claims  she  did  not  consider  legal. 

"No  sooner  was  the  agreement  read  than  the  most  violent 
opposition  was  made  to  it  both  in  the  House  and  the  Senate. 
One  clause  provided  that,  unless  Georgia  should  refuse  to 
ratify,  or  unless  Congress  should,  within  six  months,  repeal 
the  act  of  1800,  the  agreement  was  binding.  As  the  session 
was  nearing  its  end,  no  time  was  to  be  lost,  and  a  motion  was 
at  once  made  to  repeal.  By  a  strictly  sectional  vote  it  was 
lost,  and,  Georgia  soon  after  approving,  the  agreement  became 
law.  The  Commissioners  meantime  went  on  to  perform  the 
second  duty  assigned  them,  examined  the  claims  of  settlers, 
received  offers  of  compromise,  and  in  February,  1803,  re- 
ported. Claimants  to  land  in  the  ceded  territory  they  divided 
into  two  classes :  those  who  were  recognized  by  Georgia,  and 

*  Executiye  Journal  of  the  Senate,  December  81,  1799. 
f  Executive  Journal  of  the  Senate,  January  5,  1802. 

t  April  24,  1802.     American  State  Paper?.     Public  Land,  vol.  i,  pp.  126^  120. 

*  This  was  pftrt  of  the  South  Carolina  cession  of  1787. 
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those  who  were  not.  In  the  first  class  were  men  deriving  title 
from  the  British  Government  of  West  Florida,  from  Sjiain, 
from  Georgia,  or  from  occupancy  and  settlement.  In  the  sec- 
ond class  were  men  who  held  British  and  Spanish  titles  they 
could  not  perfect,  squatters  who  had  no  evidence  of  title,  taen 
who  held  grants  and  were  not  living  iu  the  territory  when  the 
treaty  was  made  with  Spain,  and  the  Yazoo  speculators.  Botli 
dasses  had  been  provided  for ;  one  by  the  express  terms  of 
the  agreement  with  Georgia ;  the  otJier  by  the  rBservation 
of  the  five  million  acrea.  Out  of  this  reservation  the  Coi 
sioners  suggested  should  be  satisfied,  first,  the  claims  of  sel 
not  recognized  by  Georgia,  and  then,  if  any  land  rei 
the  Yazoo  buyers  under  tlie  act  of  1795.  The  sale  under 
law  of  1789  was  utterly  ignored.  The  report  was  accepi 
bill  was  passed  regulating  the  disposal  of  land  in  Missii 
a  tract  was  set  apart  to  quiot  claims  derived  from  any  act 
pretended  act  of  Georgia  Congress  might  see  fit  to  recogniae, 
and  the  foundation  laid  for  one  of  the  most  memorable  con- 
tests in  the  history  of  Congress  *  In  1801,  in  1805,  in  1S06, 
in  1807,  in  1808,  in  1809,  year  after  year,  the  Virginia  Vazoo 
Company,  tlie  Sonth  Carolina  Yazoo  Company,  the  New  Eng- 
land Mississippi  Company,  the  Legislature  of  Massachusetts  t 
appealed  to  Congress  for  relief  mider  the  act  of  March,  1803. 
But  year  after  year  every  effort  was  defeated  Ijy  John  Ran- 
dolph. He  denounced  the  Settlement  Act  as  a  stain  on  tlie 
Statute  Book,  as  a  corrupt  job,  as  an  infamous  piece  of  legisla- 
tion forced  through  Congress  by  a  hired  lobby,  and  declared 
that  all  honesty,  all  purity  in  government,  was  gone  foi  ^ 
if  so  gross  an  outrage  on  decency  was  suffered  to  bu( 
Wearied  with  vain  efforts,  the  claimants  carried  their 
the  Supreme  Court,  and  in  1810,  in  the  case  of  Fletcher 
against  Peck,  obtained  a  decision  in  their  favor.f  The  Georgia 
Land  Act  of  1795  was  then  declared  to  he  a  contract,  tlie  re- 
scinding act  of  1796  a  violation  of  the  contract,  and  therefore 
repugnant  to  the  Constitution  of  the  United  States.  But  four 
years  uiore  went  by  before  the  contest  ended,  and  Coni 

*Act  at  CuagreM,  March  3,  ISua. 

f  Seo  Memorial,  JflDuarf  *,  180(1.    Sue   lisu  pelitlon  of  flovemor  8 
Jvttuij  19,  1S07.  t  0  (Crutch,  p.  ST. 
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voted  eight  million  dollars  in  land  Bcrip  to  quiet  the  claim- 
ants.* 

For  two  years  after  the  settlement  with  Georgia  the  ceded 
territory  remained  unattached.  In  1804,  however,  it  was 
annexed  to  and  made  part  of  the  Territory  of  Mississippi, 
which  thenceforth  comprised  so  much  of  the  present  States 
of  Alabama  and  Mississippi  as  lies  north  of  the  parallel  of 
thirty-one  degrees,  f 

Great  events  meanwhile  had  taken  place  northwest  of  the 
Ohio.  Connecticut  had  given  up  her  claim  to  the  Western 
Eeserve.  The  land  offices  had  been  opened ;  streams  of  Ger- 
mans, Scotch,  and  Irish  had  come  in  from  Pennsylvania,  and 
were  fast  spreading  over  the  military  bounty  lands ;  and  steps 
had  been  taken  to  admit  Ohio  into  the  Union  as  a  State. 
The  ordinance  of  1Y87  provided  that  out  of  the  Northwest 
Territory  might  be  made  not  less  than  three  nor  more  than 
five  States,  and  drew  the  boundary  of  each  of  them.  But  the 
third  Territorial  Legislature  had  scarcely  met  when  a  bill 
came  in  declaring  the  assent  of  the  Territory  to  a  change  in 
the  boundary  drawn  by  the  ordinance,  and  proposing  two  new 
lines  of  division.  The  eastern  State  was  to  be  divided  from 
the  middle  State  by  the  Scioto  river  to  the  Indian  boundary, 
and  a  line  from  the  Indian  boundary  to  the  southwest  comer 
of  tlie  Connecticut  Eeserve.  The  middle  State  was  to  be 
parted  from  the  western  by  a  line  from  the  Falls  of  the  Oliio 
to  the  Chicago  river.  The  bill  was  a  Federal  bill,  planned  to 
delay  the  formation  of  a  State,  and  was,  by  the  Federalists, 
rushed  through  tlie  Council  and  the  Assembly  on  the  same  day. 
The  minority  protested.  The  people  denounced  the  act,  held 
meetings,  chose  a  committee  of  correspondence,  spread  peti- 
tions and  remonstrances  to  Congress  broadcast  over  the  Ter- 
ritory for  signature,  and  sent  two  agents  post-haste  to  Wash- 
ington to  oppose  the  bill  before  Congress. 

Once  at  Washington,  the  agents  found  their  work  quite 
easy..  The  Legislature  of  the  Territory  had  gone  too  far. 
Even  the  Federalists  would  not  support  it,  and  the  bill  giving 

*  Thirteenth  Congresfi,  Second  Session,  chap,  xzxix,  Act  of  March  31,  1814. 
f  Eighth  Congress,  First  Session,  chap.  Izi,  Act  approved  March  27, 1804,  sec- 
tion 7. 
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Bflsent  to  a  change  of  bonndarj  was  promptly  set  aside  by  a 
vote  of  eighty-one  to  live.  The  petitionfi  and  rGmonetraiices 
meautime  had  been  coming  in.  These  were  now  66nt  to  a 
committee  with  instructions  to  inquire  into  the  fitness  of  mak- 
ing the  Territory  a  State,  and  to  report.  The  committee  set 
to  work  at  once,  held  many  conferences  with  the  Secretary  of 
the  Treasury,  drew  up  a  report  and  formed  a  bill  for  which 
Gallatin  was  largely  responsible,  advised  that  an  enabling  act 
be  passed,  that  the  boundary  of  the  new  State  be  that  laid 
down  in  tlie  ordinance  of  17S7,  and  that  a  convention  of  dele- 
gates be  called  to  consider  the  proprietj-  of  forming  a  State 
government  at  the  present  tiiTie.  To  that  convention  were  also 
to  go  three  propositions  of  great  moment. 

As  provided  by  the  ordinance  of  1787,  States  made  out  of 
the  Northwest  Territory  could  lay  no  tax  on  lands  owned  by 
the  United  States.  Under  the  act  of  May  tentli,  1800,  the 
Secretary  of  tlie  Treasury  was  selling  land  on  five  years' 
credit,  and,  as  the  patent  was  not  given  till  the  last  pa}^nont 
was  made,  and  as  Gallatin  held  that  till  the  patent  was  granted 
the  land  belonged  to  the  United  States,  he  construed  the  ordi- 
nance to  mean  that  no  land  sold  on  credit  should  be  taxed  for 
five  years  after  the  pnrcliase.  Tliia  he  believed  a  wise  policy, 
and  a  policy  that  might  well  be  carried  further.  Buyers  were 
wanted  for  the  public  domain,  and  nothing  seemed  more  likely 
to  bring  buyers  than  a  promise  that  the  half-sections  and 
quarter-sections  bought  from  tite  Government  should  he  free 
from  taxation  by  Ohio  even  after  all  the  purchase-money  had 
boon  paid.  Gallatin  suggested  that  tlie  terra  be  ten  years,  and 
the  committee  so  recommended.  The  period  of  exemption 
would  then  be  fifteen  years.  That  Congress  could  exact 
this  from  Ohio  as  a  condition  of  admittance  into  the  Union 
was  never  for  a  moment  protended.  It  was  a  proposal,  and 
nothing  more.  The  people  were  to  be  free  to  accept  or  reject 
it  as  they  saw  fit.  If,  however,  they  Q'ld  accept  it.  three  things 
were  promised  them.  The  people  of  each  townsliip  should 
have  Section  Sixteen  for  the  use  of  schools.  The  State  sliould 
lie  gi^-on  certain  salt  springs,  with  the  sectioiiB  they  were  in, 
for  the  use  oi  the  people.  The  Government  of  the  United 
States  would  spend  on  road-making  one  tenth  of  the  net  a 
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ceeds  of  the  sales  of  public  land  in  Ohio.  Some  of  the  roads 
were  to  lie  in  the  State.  Some  were  to  join  her  easteni  bound- 
ary with  the  tide-waters  of  the  Atlantic.  To  this  plan,  as  a 
whole,  the  House  made  little  objection.  But  two  of  the  pro- 
visions were  strongly  and  bitterly  resisted.  On  the  one  hand 
were  those  who  affected  to  be  friends  of  the  men  who  bought 
their  farms  from  the  Ohio  Company,  from  John  Cleves  Symmes, 
from  the  Connecticut  Company,  or  at  auction  from  the  United 
States,  or  were  settled  on  the  Fire  Lands,  or  on  one  of  the  mili- 
tary reservations  of  the  Territory.  To  ask  the  new  State  to 
go  on  taxing  her  present  citizens,  and  exempt  for  fifteen  years 
the  lands  of  purchasers  after  June  thirtieth,  1802,  was,  they 
said,  unjust,  and  would  never  be  listened  to.  The  farms  of 
such  men  must  not  be  free  from  taxation  one  day  longer  than 
was  necessary  to  satisfy  the  ordinance  of  1787,  and  the  mean- 
ing put  by  the  Secretary  on  tlie  law  of  1800. 

On  the  other  hand  were  those  who  affected  to  have  at 
heart  tlie  interests  both  of  tlie  new  State  and  the  General  Gov- 
ernment. The  West  needed  settlers.  Nothing  was  more  likely 
to  bring  settlers  than  an  offer  of  good  land  to  be  paid  for  in 
four  annual  instalments  and  free  from  taxation  for  years. 
This,  again,  would  be  good  for  the  United  States ;  for  what- 
ever brought  settlers  to  the  West  brought  money  to  the  United 
States  treasury.  The  public  domain  was  a  trust  to  be  used  by 
the  General  Government  for  the  payment  of  the  public  debt. 
Money  coming  from  land  sales  was  therefore  pledged,  and 
must  not  be  used  for  any  other  purpose.  To  promise  to  spend 
one  shiUing  in  road-making  was  wasteful  and  wrong.  These 
men  insisted,  therefore,  that  this  provision  should  be  stricken 
out.  The  result  was  a  compromise.  Each  party  yielded  some- 
thing. The  one  agreed  tliat  the  term  during  wliich  land 
should  be  free  from  State  taxes  should  be  cut  down  to  five 
years  from  the  day  the  first  payment  became  due.  The  other 
consented  tliat  the  percentage  to  be  spent  on  roads  sliould  be 
reduced  from  one  tenth  to  one  twentieth  of  tlie  net  proceeds. 
These  matters  settled,  the  bill  was  passed  and  signed. 

None  of  tliese  provisions  applied  to  the  United  States  mili- 
tary lands,  nor  to  the  Virginia  Military  Eeservation,  nor  to 
the  Connecticut  Reserve,  nor  to  the  land  lying  beyond  the 
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Indian  boundary.     That  the   eettlera  on   these  great  _ 

should  be  left  without  some  provision,  at  least,  for  educatinn 
seemed  nnjust.  When,  therefore,  the  convention  to  form  the 
Constitution  of  Ohio  met,  and  considered  tlie  three  offers  of 
the  Government,  tlie  men  of  Ohio  in  turn  named  conditions 
to  Congress.  They  would  agree  to  lay  no  taxes  on  land  sold 
by  the  United  States  for  five  years  after  tlio  day  of  purchase. 
But  they  would  do  so  provided  Congress  would  spend  three 
per  cent,  of  tlie  net  proceeds  of  Ohio  ealee  in  building  roads 
not  to,  but  in  the  State  ;  provided  the  title  to  all  school  lands 
was  vested  in  the  State  and  not  in  tlie  people  of  tlie  townships ; 
provided  that  a  townsliip  should  be  given  Ohio  for  a  seminary 
in  place  of  the  townsliip  promised  Sj-mmes,  but  never  set 
apart;  and  provided  that  laud  eijuai  in  amonnt  to  one  thirty 
fflxth  of  the  Western  Reserve,  tlie  military  lands,  tlie  Virginia 
Reservation,  and  all  that  might  hereafter  be  obtained  from 
Indians,  should  be  vested  in  the  Legislature  for  the 
schools  in  such  tracts. 

When  these  propositions  were  put  into  a  bill  and  the 
bronglit  before  Congress  they  called  out  some  ill-natured  re- 
marks from,  a  Pennsylvania  member.  The  Oliio  lands  were 
the  common  property  of  all  the  States.  Virginia  had  given 
them  for  the  common  good.  Tboy  were  pledged  to  pay  the 
revolutionary  debt.  What  right,  tlien,  bad  Congress  to  put  its 
hands  into  die  common  fund,  lay  hold  of  n  part  of  it,  and 
that  part  for  the  sole  benefit  of  the  people  of  Ohio  ? 
right  had  Congress  to  spend  on  Ohio  roads  money  which  oi 
to  go  toward  paj-ing  the  debt  of  the  whole  country !  Such 
act  was  an  assumption  of  power.  It  was  an  act  of  osurpal 
John  liandolph  answered  him,  and  answered  him  fully, 
tlie  House,  without  more  ado,  sent  the  bill  to  the  Senate,  wl 
passed  it  on  to  the  President,  who  signed  it  on  the  last  day 
the  session.* 

When  Congress  met  again,  Louisiana  had  been  purel 
and  an  nnlciiown  numl>er  of  miUions  of  acres  of  land  added 
tlie  public  domain.  When  Congress  n>se  again,  three  pctiti* 
for  new  Territories  had  been  presented  and  one  new  Territory^ 
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that  called  Orleans,  had  been  made.  At  the  very  opening  of 
the  session  the  men  of  the  Illinois  country,  who  hated  Harrison 
and  longed  for  slaves,  entreated  Congress  to  cut  their  country 
off  from  Indiana  and  join  it  to  Louisiana.  A  month  later  the 
people  who  dwelt  about  the  Mobile,  the  Tombigbee,  and  the 
Alabama  rivers,  sent  in  a  paper  praying  for  a  division  of  the 
Mississippi  territory.  But  the  only  petition  that  was  heard 
with  favor  came  from  the  people  about  Detroit.  In  the  Senate 
their  prayer  had  many  friends,  and  by  them  a  bill  was  passed 
providing  for  a  new  Territory  in  the  Northwest.  In  the 
House  a  committee  considered  and  reported  against  it.  The 
bill  would,  they  said,  if  passed,  open  the  door  for  like  appeals 
from  all  parts  of  Louisiana  and  Mississippi.  But  the  House 
threw  out  the  report,  called  the  Territory  Michigan,  and  came 
within  one  vote  of  passing  the  Senate  bill.  At  the  next  ses- 
sion it  did  pass,  and  the  lower  peninsula  and  part  of  the  upper 
peninsula  of  Michigan  were  cut  off  from  the  public  domain  and 
made  a  Territory  of  the  first  grade.*  In  an  evil  hour  Jeffer- 
son sent  out  William  Hull  to  govern  it.  His  qualifications 
for  this  post  were  his  revolutionary  services,  for  his  career  as 
a  soldier  in  the  Continental  army  had  been  most  honorable  and 
enviable.  When  the  Revolution  opened,  Hull  was  a  young 
man  of  two-and-twenty,  just  beginning  the  practice  of  law. 
But  he  instantly  quit  his  profession,  raised  a  company  of  in- 
fantry, and  hurried  to  the  help  of  Washington  at  Cambridge. 
Thenceforth  no  military  event  happened  north  of  the  Potomac 
but  Hull  bore  a  part.  He  saw  Howe  evacuate  Boston.  He 
marched  with  the  army  to  New  York.  He  was  present  in  the 
battle  of  Long  Island,  and  in  the  retreat  up  the  Hudson,  was 
wounded  in  the  battle  of  White  Plains,  and  among  the  few 
who  escaped  capture  when  Lee  so  shamefully  surrendered  in 

*  The  boundaries  described  in  the  act  are :  "  All  that  part  of  the  Indiana 
Territory  which  lies  north  of  a  line  drawn  east  from  the  southerly  bend,  or  ex- 
treme, of  Lake  Michigan,  until  it  intersect  Lake  Eric,  and  east  of  a  line  drawn 
from  the  said  southeriy  bend  through  the  middle  of  said  lake  to  its  northern  ex- 
tremity, and  thence  due  north  to  the  northern  boundary  of  the  United  States, 
shall,  for  the  purpose  of  temporary  goTemment,  constitute  a  separate  Territory, 
and  be  called  Michigan."  Act  approved  March  11,  1805.  It  is  clear,  from  the 
words  **  thence  due  north^^  that  part  of  the  northern  peninsula  was  included ;  yet 
on  no  map  of  the  time  is  this  fact  indicated. 
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December,  1776.  IIa\'iiig  onee  more  joiued  WaeliiDgtou, 
Hull  was  with  him  in  tlie  passage  of  the  Delaware,  foiight  at 
Trenton  and  at  Princeton,  and  spent  some  weeks  in  the  camp 
at  Morrifitown.  From  Morriatown  he  was  sent  to  recruit  at 
Boston,  and  from  Boston,  in  April,  1777,  he  set  out  to  join 
St.  Clair  at  Ticonderoga.  Driven  from  Ticonderoga,  lie  re- 
treated throufth  the  woods  of  New  York  to  the  army  of  Schuy- 
ler on  tlie  Hudson,  went  with  Erooka  to  the  capture  of  Fort 
Stanwix,  and  was  with  Gates  at  tlie  surrender  of  Burgoyuc. 
After  tlie  surrender  he  again  returned  to  Washington,  passed 
the  terrible  winter  at  Valley  Forge,  took  part  in  the  pursuit 
of  Howe,  fought  at  Monmouth,  and  the  next  winter  eom- 
inanded  the  advanced  posts  near  New  York.  For  his  conduct 
under  "Wayne  in  the  glorious  capture  of  Stony  Point,  Hull  was 
made  lieutenant-colonel  in  the  Massachusetta  line,  and  in  1783 
led  the  American  troops  on  tlieir  entrance  into  New  York  city. 
Services  so  signal  deserved  and  received  a  signal  reward, 
and  when  the  Territory  of  Micliigan  was  fonned  in  1S05,  Hull 
was  chosen  to  govern  it.  For  a  while  he  hesitated.  He  was 
an  old  man.  Life  on  the  frontier  was  severe.  To  go  wee* 
would  cost  liim  many  comforts.  But  Iiis  vanity  waa  touched. 
He  accepted,  and,  with  all  the  8[>eed  lie  could,  set  out  for 
troit,  the  capital  city.  From  Boston  to  Detroit  the  joi 
may  now  be  made  with  almost  absolute  certainty  in  ti 
hours.  In  1S05  it  could  not  be  made  with  any  certaini 
in  twenty  days.  Every  rain  tliat  swelled  the  streams,  every 
drought  tliat  dried  tliem,  every  calm  on  the  lake-s,  was 
6ure  to  delay  the  traveller.  The  western  road  then  bc^an 
at  Albany.  To  Albany,  therefore,  Hull  repaired,  went  np 
the  Mohawk  valley  to  Rome,  crossed  the  portage  to  Wooda 
Creek,  went  down  the  creek  to  Oneida  Lake,  down  the  lake  to 
Oswego  river,  and  down  Oswego  river  to  Lake  Ontario,  A 
Bailing  vessel  carried  him  thence  to  Lewiston.  Pasfliug  around 
Niagara  Falls  to  Black  Rock,  he  once  more  took  boat  and  sailed 
up  Lake  Erie  to  Detroit.  It  waa  on  the  first  of  July  that  he 
came  in  sight  of  the  place  and  behold  from  the  deck  of  tho 
ship  a  seeno  of  utter  desolation.  No  troo|>8  were  drawn  up  to 
receive  him  witli  military  honors.  No  crowd  gathered  at  tlic 
landing  place  to  bid  him  welcome.    There  were  no  aalatea,  no 
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cheers,  no  triumphal  entry.  Indeed,  there  was  no  city.  Three 
weeks  before,  a  fire  swept  over  Detroit  and,  save  a  warehouse 
and  a  bakery,  not  a  building  remained.  Some  of  the  inhabit- 
ants were  living  on  charity  in  the  French  settlements  across  tlie 
straits.  Some  were  with  the  settlers  on  the  Eaisin  and  tlie 
Rouge.  Some  were  dwelling  in  tents  hard  by  the  ruins  of 
what  had  lately  been  their  homes.  The  city  on  tlie  day  of  its 
destruction  consisted  of  a  mass  of  wooden  houses,  covering  a 
few  acres  of  ground,  parted  by  a  few  streets  fifteen  feet  wide, 
and  surrounded  by  a  strong  and  high  palisade.  To  rebuild  on 
the  old  plan  would,  it  was  admitted  by  every  one,  be  the  height 
of  folly.  But  to  rebuild  on  any  other  plan  seemed  impossible ; 
for  the  land  outside  of  what  had  once  been  the  palisade  was  pub- 
lic domain,  and  no  man  in  the  Territory  had  authority  to  sell 
it.  A  meeting  of  tlie  people  was  accordingly  held  to  determine 
what  to  do.  Some  were  for  going  back  to  the  old  sites  and 
the  old  plan.  The  majority  were  for  laying  out  a  great  and 
splendid  city,  taking  so  much  of  the  public  land  as  was  needed, 
and  trusting  to  Congress  to  approve  the  act.  The  meeting  was 
held  on  the  first  of  July,  the  very  day  on  which  the  territorial 
government  was  to  go  into  force.  As  the  Governor  had  not 
then  arrived,  the  people  were  addressed  by  the  Chief  Justice, 
who  had  reached  tlie  Territory  two  days  before.  He  reminded 
them  that  the  new  government  would  soon  be  in  force,  told 
them  that  Governor  Hull  would  soon  come,  and  urged  tliem 
to  be  patient  a  little  longer.  They  took  liis  advice  and  agreed 
to  do  nothing  for  two  weeks.  That  evening  tlie  Governor 
arrived. 

His  first  work  was  to  lay  out  the  new  city  and  cut  it  up 
into  lots.  The  lots  were  then  put  up  for  sale  at  public  auc- 
tion, and,  when  enough  were  taken  to  satisfy  the  immediate 
needs  of  the  people,  the  sale  was  stopped.  For  the  best 
seven  cents  the  square  foot  was  paid.  Four  cents  was  the 
average  price.  If  the  buyer  owned  land  in  the  old  city  he 
exchanged  the  old  lots  for  new,  foot  for  foot,  and  paid  for 
the  excess,  if  there  was  any.  Most  of  the  people,  having 
been  tenants,  now  seized  with  eagerness  the  chance  to  become 
the  owners  of  land  and  houses.  They  were  reminded,  how- 
ever, that  the  action  of  the  Governor  was  without  the  sane- 
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tiun  of  Uw ;  tbat  lie  liad  no  right  to  take  tJie  public  lands  for  a 
city,  no  right  to  cut  it  tip  into  building-sites,  no  right  to  offer 
it  for  sale,  and  that  they  could  not  get  a  title  without  an  act 
of  Congress.  Great  as  was  the  risk,  the  people  gladly  took  it, 
began  at  once  to  put  up  houses,  aud  despatched  an  agent  to 
Washington  to  urge  their  Bait  before  Congress.  The  Gov- 
ernor and  tho  judges  made  a  long  report  to  Jefferson ;  JcfFer- 
eoo  sent  it  to  Congress,  and  Congress  soon  ])as6ed  an  act  for 
their  relief.  To  every  person  who,  on  tiie  day  of  the  fire, 
owned  a  house,  or  lived  in  a  honse  in  Detroit,  who  was  seven- 
teen years  of  age,  and  who  owed  no  allegiance  to  any  forrign 
power,  was  ^ven  a  lot  of  five  thousand  square  feet.  What- 
ever more  he  wished  he  might  buy,  and  the  money  arieiag 
from  Eucli  Bales  was  to  be  used  to  build  a  court-house  and' 
JEul. 

To  satisfy  this  grant,  ten  thoizsand  acres  were  set  apart  in' 
addition  to  tlie  area  of  old  Detroit.     The  Governor  and  the 
judges  were  made  a  board  to  lay  ont  the  new  town,  and  per- 
formed their  duty  in  a  manner  worthy  of  pedagogues.     For 
the  plan  they  selected  an  equilateral  triangle,  witli  peri>endicn- 
lars  let  fall  from  the  three  angles  to  the  sides  opposite.     One 
of  tlie  sides  was  to  form  the  street  along  tlie  river,  and  wi 
be  nm   due   nortli   and   soutli.     One  of  the  perpendici 
would  therefore  be  due  east  and  west.     At  tlie  angle  wl 
it  met  the  two  sides  was  to  be  an  immense  circular  space  seven 
hundred  feet  in  diameter,  called  the  Grand  Circus,     In  tlie 
centre  of  the  triangle,  where  the  three  jwrpendiculars  met, 
was  to  be  another  common,  called  the  Campns  Martius.    Much 
of  tlie  original  plan  was  long  since  obliterated ;  but  enongh 
etill  remains  ti^)  enable  the  stranger  in  Detroit  to  loeato  with 
ease  tlio  Circus,  the  Campus,  and  the  ades  of  Uie  great  tri- 
angle.    Small  as  the  area  set  apart  for  the  town  now  seems, 
it   was   mora   than  enough,  for   there   were   not   tJien   fonr 
thousand  white  people  in  the  whole  of  lUchigan.     A  ft 
families  were  at  ]kGehilimackinaw,  a  few  at  Fort  Miami, 
fow  scattered  over  (he  Territory,     The  rest  witc  strung  all 
the  east  coast  from  the  Ohio  boundary  to  I.ake  Hutod, 
along  tlio  rivers  Rouge  and  Raisin.     Their  farms,  after 
fashiou  of  the  country,  were  laid  ont  with  the  greatest 
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larity.  The  road  ran  close  to  the  water's  edge.  Along  the 
road,  side  by  side,  were  the  farms,  each  forty  French  acres 
deep  and  from  two  to  five  French  acres  wide.  Close  to  the 
road  was  the  honse.  Back  of  each  house  was  an  orchard,  and 
back  of  each  orchard  just  as  much  grain  as  the  needs  of  the 
family  required.  The  whole  number  of  such  farms  in  the 
Territory  was  four  hundred  and  forty-two.*  Of  these,  but  eight 
had  clear  and  regular  titles.  The  right  of  a  few  claimants 
went  back  to  grants  made  by  the  old  French  governors,  and 
confirmed  by  the  French  King.  Some  held  under  grants  made 
by  the  governors  but  not  confirmed  by  the  King.  Some  had 
taken  up  their  lands  by  leave  of  French  military  commanders, 
but  had  no  grants  nor  written  instruments  of  any  kind.  The 
rest  were  squatters  of  three  sorts :  those  who,  without  leave  of 
anybody,  had  settled  on  the  land  when  Michigan  belonged  to 
the  French,  or  when  it  belonged  to  the  English,  or  after  it 
became  the  property  of  the  United  States.  So  long  as  the 
settlements  were  mere  outposts  of  civilization  the  people 
troubled  themselves  but  little  concerning  title  deeds  and 
grants.  But  now  that  the  community  began  to  put  in  force 
the  essentials  of  civil  government,  the  question  of  owner- 
ship became  very  serious.  Courts  had  been  opened.  Laws 
were  to  be  enforced.  The  rights  both  of  the  Government 
and  the  individual  were  to  be  more  carefully  guarded.  What, 
then,  it  was  asked,  was  to  become  of  men  who,  without  a 
shadow  of  legality,  had  entered  on  the  domain  of  the  United 
States  ?  What  of  men  who,  taking  the  law  into  their  own 
hands,  had  made  treaties  with  the  Indians,  had  extinguished 
the  native  right  to  the  soil,  and  liad  built  houses  and  laid  out 
farms  on  the  land  so  obtained  ? 

The  people,  in  their  anxiety,  repeatedly  urged  the  Govern- 
ment to  do  something.  Grand  Jury  after  Grand  Jury  present- 
ed addresses  on  the  need  of  a  quieting  act.  Hull  dwelt  at 
length  on  the  matter  in  his  first  report  to  Jefferson.     The 

*  Between  Detroit  and  Lake  St.  Clair  were  sixty-three.  In  the  Indian  coun> 
trj  north  of  St.  Clair  were  one  hundred  and  twenty-thrce.  South  of  Detroit  to 
the  Ridsin,  mostly  at  Frenchtown,  were  one  hundred  and  sixty-three.  South  of 
the  Raisin,  along  Lake  Erie,  were  serenty-five.  The  rest  were  scattered  over  the 
Territorr. 


142 


THE  USE3  MADE  OF  THE  PUBLIC  LANDS.  oh*p.  xn. 


militia  companies  sent  their  officors  to  a  convention  at  Detroit, 
and  the  convention,  as  representing  the  people,  addressed  the 
President,  and  begged  the  Governor  and  one  of  the  judges  to 
go  to  Washington  in  their  behalf.  But  nothing  was  done  for 
them.  When  this  was  known  in  Michigan  another  convention 
wad  held  and  another  address  drawn  and  sent,  this  time  to 
Congress.  Then  their  complaints  were  heard,  and  in  the 
bnndle  of  acts  Jefferson  signed  on  the  last  daj  of  the  second 
session*  of  the  ninth  Congress  was  one  for  the  settlement  of 
land  claims  in  Michigan.  Anotlier  gave  sixteen  tmndred  a^res 
each  to  tlie  explorers  Meriwether  Lewis  and  William  Clarke, 
and  doable  pay  and  three  hnndred  and  twenty  acres  to  every 
man  who  marched  witii  them  to  the  Pacificf 

In  1792,  the  very  year  in  which  Captain  Grey  discovered 
the  month  of  the  Columbia  river,  Jefferson  urged  llic 
American  Philosophical  Society  to  send  a  couple  of  explorers 
into  the  country  wliero  is  now  its  soarce.  Tiio  sum  required 
was  not  great,  yet  nine  years  went  by  before  enough  was 
nused  to  make  the  expedition  possible.  A  young  officer 
named  Meriwether  Lewis  was  tlien  selected,  and  with  him  was 
joined  a  Frenchman  named  Andrfi  Miclianx,  Michaux  was  a 
botanist  of  repute  and  had,  in  tlie  autunm  of  1801,  cotne  over 
from  France  to  study  the  plants  and  trees  of  the  United  States. 
But  the  two  got  no  further  than  Kentucky  when  a  letter  from 
the  French  Minister  bade  Michaux  give  up  the  expedition  and 
study  botany  elsewhere.  lie  obeyed,  for  lie  had  in  a  measure 
been  sent  out  by  Chaptal,  tlio  French  Miuistfir  of  the  Interior. 
The  disappointment  of  Lewis  was  great ;  but  he  was  ^ 
consoled  with  the  place  of  Private  Secretary  to  the  Preei< 

IVTiilo  he  Iietd  tliis  post  a  fine  dmnco  opened  for 
curing  the  long-wished-for  expedition.  The  act  eetablishii^f 
trading  posts  among  the  Indian  tribes  was  soon  to  expire. 
Jefferson  was  doeirous  tliut  the  new  law  should  extend  Hub 
systeui  to  the  Indians  on  the  Missouri,  and  made  this  a  pi 
for  urging  the  exploration  of  tlie  river  from  its  moutli 
source.  The  money  was  granted.  Meriwether  Lewis 
agiun  put  in  command,  and   chose  for  his  second  Will 
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Clarke.  Jefferson  drew  tlieir  instructions,  and,  after  many 
weeks  spent  in  careful  preparation  and  many  more  lost  in 
unavoidable  delay,  the  party  reached  Cahokia  in  December, 
1803.  To  go  at  tihat  time  of  year  was  impossible.  The  winter 
was  therefore  passed  in  camp  on  the  Illinois  side  of  the  Mis- 
sissippi river,  just  opposite  the  mouth  of  the  Missouri.  Their 
instructions  bade  them  go  up  the  Missouri  to  its  source,  find 
out  if  possible  the  fountains  of  the  Mississippi,  and  the  true 
position  of  the  Lake  of  the  Woods ;  cross  the  Stony  Mountains, 
and,  having  found  the  nearest  river  flowing  into  the  Pacific, 
go  down  it  to  the  sea.  All  along  the  way  the  great  features 
of  nature,  mouths  of  rivers,  falls,  rapids,  islands,  portages 
were  to  be  carefully  located  by  astronomical  means.  A  study 
was  to  be  made  of  Indian  life.  What  tribes  were  met  with, 
what  language  they  spoke,  what  food  they  ate,  what  laws 
and  customs  prevailed  among  them,  what  they  did,  and  what 
they  believed,  were  all  to  be  fully  noted  down.  The  animals 
encountered,  the  minerals  found,  the  botany  and  the  physical 
geography  of  the  country  were  likewise  to  be  described.  Nor 
were  they  to  fail  to  notice  what  kind  of  portage  lay  between 
the  waters  flowing  into  the  Gulf  and  the  waters  flowing  into 
the  Pacific,  and  whether  as  good  furs  could  not  be  had  about 
the  sources  of  the  Missouri  as  were  bought  from  the  Indians 
on  the  Columbia. 

Early  in  May,  1804,  the  explorers  broke  camp  and  set  off 
in  three  boats  loaded  with  trinkets  for  the  Indians.  By 
November  they  reached  the  Mandan  villages,  not  far  from  the 
present  city  of  Bismarck.  There  the  winter  was  passed.  Re- 
suming the  journey  in  the  spring  of  1805,  they  pushed  up  the 
Missouri,  crossed  North  Dakota,  crossed  Montana,  and  near  the 
present  town  of  Gallatin  came  to  three  branches.  These  they 
named  Gallalin,  Madison,  and  Jefferson,  names  still  given 
them  on  the  maps.  Taking  the  Jefferson  branch,  they  fol- 
lowed it  to  its  source  in  the  Bitter  Root  Mountains  and  slaked 
their  thirst  at  what  seemed  to  be  the  source  of  the  Missouri 
river.  Crossing  the  divide,  they  came  some  hours  later  to 
another  spring,  and  drank  for  the  first  time  of  the  waters  of 
the  Pacific  slope.  They  were  at  the  head-waters  of  what  they 
called  Lewis,  but  what  is  now  known  as  the  Salmon  river.    Un- 
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able  to  push  their  way  down  tliis,  tbey  tamed  backward  and 
wandered  through  the  mountains  to  Bitter  Root  river,  Do«ti 
the  valley  of  this  stream  they  went  to  a  spot  not  far  from  its 
junction  with  the  Flathead ;  named  the  place  Traveller's 
Rest,  and,  turning  westward,  went  over  a  mountain  pass 
to  Clear  Water  river.  The  Clear  Water  bore  them  to  the 
Snake,  the  Snake  to  the  Columbia,  and  the  Columbia  to  a  epot 
wliere,  late  in  November,  they  "  saw  the  waves  like  small 
monntaiuB  rolling  out  in  the  sea."  Winter  was  spent  on  the 
Pacific  coast.  With  spring  the  explorers  retraced  their 
to  Traveller'a  Rest,  where  the  party  was  divided,  Lewis 
one  band  went  off  to  the  sources  of  the  Maria  river 
with  auoUier  band  went  down  the  Yellowstone.  In  SepI 
ber,  1806,  both  parties  were  once  more  at  St.  Louis. 

While  Lewis  and  Clarke  were  thus  seeking  for  the  eoi 
of  tlie  Missouri  and  the  Columbia  in  tlie  mountains  of  Mi 
tana,  Zebulon  Pike  was  exploring  the  sources  of  the  Missis- 
sippi in  Minnesota.  Leaving  St,  Louis  in  August,  1S05,  he 
made  his  way  slowly  up  the  Mississippi,  lived  all  winter 
auiong  the  Indians  and  tlie  agents  of  the  Northwest  Fur 
Company,  explored  the  cluster  of  lakes  that  feed  the  great 
river,  and  decided  tlie  main  source  to  be  Lake  Lo  Song  Sue. 
April,  1806,  Pike  was  back  at  St,  Louis,  There  a  new 
yet  more  arduous  duty  was  given  hun.  He  was  to  osci 
delegation  of  Indian  chiefs  to  their  villages  on  the  Osag? 
river.  He  was  to  visit  the  triljes  tliat  dwelt  along  the  Arkan- 
sas and  the  Red,  and,  if  possible,  persuade  the  Comanclios  to 
come  to  a  conference  at  St.  Louis,  On  July  fifteenth  he  st 
His  route  was  by  boat  up  the  Missouri  to  the  Osage,  aud 
the  Osage  to  the  village  of  the  ludians  he  was  escort 
There  he  took  horse,  went  southward  to  the  source  of 
Osage,  and  tlien  northwestward  across  the;  present  Ini 
Territory,  crossed  the  Verdigris  river  anti  the  Kansas  ri' 
traversed  the  State  of  Kansas,  and  reached  a  point  on 
Rei)Ublican  river  in  Nebraska.  Tlien  he  turned  souths 
and  struck  the  Arkansas  river  not  far  from  the  ninety- 
meridian.  Pushing  up  the  Arkansas  to  a  point  near 
ver,  ho  measured  the  height  of  the  peak  that  now  boars 
name,  crossed  the  monntaina,  crossed  the  PUtte,  c&ine  to 
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Big  Horn,  explored  the  sources  of  the  Arkansas,  and  began  a 
vain  search  for  the  Ked.  Determined  to  find  it,  he  built  a 
block-house  on  tlio  banks  of  the  Aj-kansas,  filled  it  witli  pro- 
visions and  cumbersome  baggage,  and  went  on  westward  and 
southward.  The  march  was  a  terrible  one.  It  was  the  deptli 
of  winter.  The  cold  was  intense.  The  snow  was  waist- 
deep.  The  men,  lialf  clad,  dei>ended  for  food  on  the  bnfifa- 
lues ;  hilt  tlie  buffaloes  bad  left  the  plains  and  taken  refuge  in 
the  mountains.  To  the  sufEerings  caused  by  cold  were  thus 
added  the  sufEerings  cauficd  by  hunger.  Often  they  were 
forty-eight  hours  without  food.  Once  Captain  Pike  waa  on 
the  point  of  perishing  from  starvation.  Two  of  liis  men  bad 
their  feet  ao  frozen  tliat  the  bones  caine  through  the  flesh. 
Even  then  he  would  not  give  way.  Leaving  them  in  a  rude 
camp,  he  pushed  on  southward  till  late  in  January,  1807,  he 
saw  through  a  gap  in  the  mountains  the  waters  of  the  Rio 
Grande.  Supposing  it  to  be  the  Eed,  he  hurried  to  its  banks, 
selected  a  spot  on  one  of  its  feeders,  put  up  a  strong  fort,  and 
sent  back  for  his  disabled  companions  and  his  baggage.  Be- 
fore they  came,  the  Spaniards  were  upon  him  in  foi-ce.  Find- 
ing himself  on  Spanish  soil,  ho  submitted  and  was  taken  to 
Santa  F^.  There  the  Governor  of  New  Mexico  examined 
liim  and  sent  him  to  the  couunandant  at  Chihuahua.  Dis- 
missed by  Iiim,  Pike  and  Ids  company  took  the  longest  and 
safest  route  borne,  went  south  far  into  Mexico,  and,  turning 
northward,  crossed  the  Rio  Grande,  traversed  Texas,  and  July 
first  reached  the  American  fort  at  Natchitoches  on  the  Eed 
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CHAPTER  XVIL 

THE  SPREAD  OF  DEMOOBACT. 

The  admission  of  Ohio  into  the  Union  as  a  State  was  at- 
tended with  no  general  demonstrations,  and  aroused  very  little 
interest  beyond  her  own  bounds.   Yet  every  Bepublican  observ- 
er of  days  and  seasons,  every  BepubUcan  who,  on  the  fourth 
of  each  March  and  the  fourth  of  each  July,  heard  speeches 
and  drank  toasts  in  honor  of  the  triumph  of  Jeffersonian  prin- 
ciples and  the  rights  of  man,  might  well  have  marked  the  ad- 
mission of  Ohio.    The  adoption  of  her  Constitution  was  a 
political  event.    It  was  another  triumph  for  the  rights  of  man; 
another  victory  in  that  great  struggle  on  the  results  of  which 
are  staked  the  dearest  interests  of  die  human  race.    Ko  person 
could,  in  1803,  look  over  our  country  without  beholding  on  every 
hand  the  lingering  remains  of  monarchy,  of  aristocracy,  of  class 
rule.    But  he  must  indeed  have  been  a  careless  observer  if 
he  failed  to  notice  the  boldness  with  which  tliose  remains  were 
attacked,  and  the  rapidity  with  which  they  were  being  swept 
away.    In  the  seaboard  States — ^in  the  States  which,  with  the 
advice  of  the  Continental  Congress  of  1776,  took  up  civil  gov- 
ernment and  formed  constitutions  in  the  early  days  of  the 
Eevolutionary  War — very  little  of  what  would  now  be  called 
democracy  existed.     Everywhere  the  political  rights  of  man 
were  fenced  about  with  restrictions  which  would  now  be 
thought  unbearable.     The  right  to  vote,  the  right  to  hold 
office,  were  dependent  not  on  manhood  qualifications,  but  on 
religious  opinions,  on  acres  of  land,  on  pounds,  shillings,  and 
pence.    Voters  must  own  land  or  property,  rent  a  houBe,  or 
pay  taxes  of  some  sort.    Here  the  qualification  was  fifty  acres 
of  land  *  or  personal  property  to  the  value  of  thirty  ponnda. 

*  Maryland,  North  Carolina,  South  Carolina. 
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There  it  was  a  white  skin,  and  property  to  the  value  of  ten 
pounds.  In  one  State  it  was  a  property  tax.*  In  another  the 
voter  must  be  a  quiet  and  peaceable  man,  with  a  freehold  of 
forty  shillings  or  personal  estate  worth  forty  pounds.  To  be 
enfranchised  in  South  Carolina,  the  free  white  man  must  be- 
lieve in  tlie  existence  of  a  God,  in  a  future  state  of  reward 
and  punishment,  and  have  a  freehold  of  fifty  acres  of  land. 
To  vote  in  New  York  he  must  be  seized  of  a  freehold  worth 
twenty  pounds,  York  money,  or  pay  a  house  rent  of  forty 
shillings  a  year,  have  his  name  on  ^e  list  of  tax-payers,  and 
carry  in  his  pocket  a  tax  receipt.  In  Massachusetts  the  re- 
quirements were  a  freehold  estate  yielding  three  pounds  a  year 
income,  or  the  possession  of  any  estate  worth  sixty  pounds. 
In  Connecticut  they  were  an  annual  income  of  seven  dollars 
from  a  freehold,  or  real  estate  rated  on  the  tax  list  at  one  hun- 
dred and  thirty-four.  In  New  Jersey  the  franchise  became  in 
time  unintentionally  broad.  Drawn  and  accepted  in  the  space 
of  ten  days,  the  Constitution  had  never  undergone  a  careful 
revision.  Many  phrases  in  consequence  were  fairly  susceptible 
of  a  construction  very  different  from  the  intention  of  those 
who  wrote  them,  and  none  more  so  than  the  words  which 
gave  the  ballot  to  "all  inhabitants  of  the  State"  who  were 
twenty-one  years  old  and  owned  fifty  pounds  proclamation 
money,  clear  estate.  Property,  age,  and  residence  were  the 
sole  qualifications.  Not  a  word  was  said  concerning  sex,  race, 
or  citizenship,  ancf  during  thirty-one  years  women,  negroes, 
and  aliens  were  free  to  vote.  Tliat  they  did  vote  is  partly 
proved  by  the  traditions  in  many  families  of  a  great-grand- 
mother or  great-grand-aunt  who  went  year  after  year  to  tlie 
polls,  but  cliiefly  by  the  law  of  180Y  which  restricted  tlie  fran- 
chise to  free  white  males,  and  declared  in  the  preamble  that 
this  limitation  was  made  because  women,  negroes,  and  aliens 
had  been  allowed  to  vote.  The  same  law  f  urtlier  provided 
that  the  payment  of  State  or  county  tax  should  be  the  equiva- 
lent of  fifty  pounds,  clear  estate. 

But  the  right  to  vote,  even  when  secured,  did  not  by  any 
means  carry  with  it  the  right  to  hold  oflice.    Thousands  of 

*  PenDfyWaDia. 
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men  who,  on  election  days,  came  to  tlie  polls  were  by  lav 
hopelessly  debarred  from  ever,  in  the  whole  course  of  tiieir 
Uvea,  holding  the  office  of  sheriff,  or  taking  a  seat  on  the 
bench,  or  becoming  a  member  of  the  Legislature,  or  reacliing 
the  high  place  of  Governor  of  a  State.  No  atheists,  no  fr**- 
thinkera,  no  Jews,  no  Roman  Catliolica,  no  man,  in  short,  who 
was  not  a  believer  in  some  form  of  the  Protestant  faith,  eonid 
ever  be  Governor  of  New  Jersey  or  New  Hampshire,  Con- 
necticut or  Vermont.  Any  rich  Christian  might  be  the  ex- 
ecutive of  Massachneetts  or  of  Maryland.  Elsewhere  he  ranst 
be  a  Trinitarian  and  a  believer  in  the  inspiration  of  the  Script- 
ures, or  a  Protestant  and  a  believer  in  the  divine  authority 
of  the  Bible,  or  acknowledge  one  God,  believe  in  lieaven  and 
in  hell,  and  be  ready  to  declare  openly  that  every  word  in  the 
Testaments,  both  Old  and  New,  was  divinely  inspired.  Not 
content  with  restrictions  such  as  tliese,  the  constittitioiiB  of 
many  States  went  further  and  refinired  that  the  Govi-mor 
should  be  not  only  pious,  but  rich.  In  one  he  innst  have  an 
estate  of  one  hundred,  in  another  of  five  hundred,  in  another 
of  five  thousand,  in  another  of  ten  tlioueand  pounds;  in  yet 
others  he  nuist  own  two  hundred  and  fifty  or  five  liundred 
acres  of  land.  For  a  seat  in  either  branch  of  the  State  Legis- 
latures qualifications  were  of  the  same  kind.  The  jieople  of 
New  Hampshire  thonght  it  necessary  that  each  senator  shoold 
be  seized  in  his  own  right  of  a  freehold  estate  worth  two  hun- 
dred pounds,  and  each  representative  an  estate  of  one  hundred 
pounds.  Maseachttsetts  placed  her  requirements  higher  yet, 
and  would  sufler  no  man  to  become  a  member  of  the  upjwr 
branch  of  her  Greueral  Court  who  did  not  have  a  freehold  of 
three  hundred  pounds  or  personal  property  of  six  hundred. 
For  the  lower  branch  tlie  sum  was  one  third  as  great.  Men 
who  aspired  to  a  seat  In  the  Council  of  New  Jersey,  to  tlie 
Senate  of  Delaware,  to  tlic  Senate  of  Maryland,  must  own  one 
thousand  pounds  of  real  or  personal  estate,  or  in  Delaware 
two  hundred  acres  of  land.  South  of  Pennsylvania  the  land 
qualification  was  general.  Senators  in  North  Carolina  owned 
three  hundred  acres ;  roprcseutativos  in  South  Carolina  tnnst 
have  five  hundred  acres  and  ten  negroes ;  and  in  Georgia  two 
hundred  and  fifty  acres  and  support  the  Proteetant  i 
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In  four  States  no  priest,  no  minister  of  any  creed,  could  hold 
B  civil  offiue.*  The  duty  of  Buch  men  wae  to  serve  God,  not 
jnan.  Tbey  were  therefore  strictly  enjoined  to  concern  them- 
selves witli  things  spiritual,  aud  leave  tlie  care  of  things  tem- 
poral to  laymen. 

Against  such  restrictions  not  a  voice  seems  to  have  been 
lifted.  But  the  leaven  of  the  Kevolution  waa  quietly  at  work, 
and  one  by  one  they  were  slowly  swept  away.  First  to  go 
was  the  religious  qualification ;  and  when  the  Continental  Oou- 
gress  framed  the  ordinance  of  1787,  no  quaMcation  was  ex- 
acted from  the  Governor  and  the  Judges,  the  Secretary  and 
the  voters,  other  than  age,  residence,  and  tlie  ownersliip  of 
laud  in  the  Territory.  In  tliat  same  year  came  the  Comititu- 
tion  of  the  United  States,  and  seemingly  a  great  step  backward 
was  taken,  for  no  man  could  vote  for  a  member  of  the  House 
who  could  not  vote  for  a  member  of  the  most  numerous  branch 
of  his  State  Legislature,  and  all  tlie  restnetions  imposed  on 
BuSrage  by  tlie  constitutions  of  tlie  States  were  thus  reimposed 
by  the  constitution  of  the  United  States.  Happily,  the  recoil 
was  of  short  duration.  It  was  a  recoil,  not  a  general  ebb,  and 
in  a  little  while  the  current  was  again  running  strongly  in  the 
old  direction.  During  tlie  ten  years  which  followed  the  inaugu- 
ration of  Washington  eight  constitutious  were  made  or  amend- 
ed, and  by  almost  every  one  the  rights  of  man  were  extended, 
Pennsylvania  cast  away  her  religious  test  as  worthy  of  the 

'k  ages,  and  left  tlie  ballot  in  the  hands  of  every  tax-paying 
'male.  Soutli  Carolina  ceased  to  require  her  voters  to  be  good 
Protestants,  and  opened  the  polls  to  Catholics.  New  Hamp- 
shire abolished  forever  the  religious  qualification  once  exacted 
of  her  Governors  and  her  legislators,  took  ofE  the  poll-tax,  and 
gave  suffrage  to  every  male  inhabitant  twenty-one  years  old. 
Delaware  enfranchised  every  free  white  man  who  had  resided 
two  years  in  the  State  and  had  paid  his  taxes,  and  no  longer 

;ed  him  if  he  believed  in  the  existence  of  tlie  Trinity  and  in 
divine  inspiration  of  the  Testaments.     In  Kentucky  and 
[Vermont  the  reform  went  fiirtlier  yet,  and  by  the  constitn 

ins  of  those  States  manhood  sufEraKc  was,  for  the  first  time 


*  Hew  Tork,  DcUnarc,  UarjUnd,  Qeorgio.     In  Georgia  Ihe  prohibitii 
it«d  10  the  Anflsmbty. 
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in  onr  history,  made  part  of  tlie  political  eystein  of  the  United 
States.  In  Kentucky  any  free  white  man ;  in  Vermont  any 
man,  black  or  white,  who  was  of  age  and  had  lived  one  year 
in  the  State,  could  vote.  Georgia  deprived  her  Governor  of 
the  aristocratic  title  of  Honorable,  dispensed  with  religions 
qualification  for  civil  officers,  and  relieved  her  voters  of  the 
necessity  of  owning  ten  pounds  of  property.  New  Jersey  was 
tlie  next  to  feel  the  impulse,  and  in  the  laet  months  of  the 
century  an  earnest  effort  was  made  to  reform  her  CoDstitntian 
of  government.  That  instrument  had  been  hastily  framed 
before  the  Declaration  of  Independence  had  been  declared,* 
and  was  intended  to  be  temporary,  and  expressly  recognised 
the  authority  of  Great  Britain  over  New  Jersey.  It  ma 
"  We,  the  delegates  of  the  colony  of  New  Jersey,"  who  framed 
"  the  government  of  this  province."  t  One  article  ordered  a 
great  seal  "  for  the  colony  " ;  another  commanded  all  write 
and  commissions  to  run  "  in  the  name  of  the  colony  " ;  another, 
that  all  indictments  sliould  conclude  "against  the  peace  and 
dignity  of  the  colony " ;  still  others,  tliat  every  official  should 
swear  allegiance  to  the  colony,  and  that  the  opening  words  of 
every  law  should  read,  "  Be  it  enacted  by  the  Council  and 
General  Assembly  of  this  Colony";  J  and  that  tlie  Com 
tion  should  remain  inviolate.  But  !t  had  not  been  kept 
olate.  No  writ  ran  in  the  name  of  "  this  colony."  No  seal, 
law,  no  commission,  no  oath  anywhere  administered,  contatDecT 
the  word.  That  this  was  legal  the  reformers  denied  ;  bnt  tbo 
faults  which  called  forth  their  strongest  protest  and  their 
heartiest  denunciation  were  the  loose  principles  on  which 
rights  of  electors  and  the  elected  rested.  "  All  inliahi; 
this  colony  of  full  age,  who,"  said  the  Constitutioii, 
worth  fifty  pounds  proclamation  money,  clear  eetat«, 
vote.    la  not  a  woman,  siud  tho  reformers,  is  not  an  olien^j 

*  The  reoomtneniiiition  of  CongreM  to  (orm  a  tempontj  GoTtrniDiillt  • 
Uken  up  June  21.  ITTS ;  tW  Conslhulion  nu  accepted  Julf  a,  1778. 

t  Julj  IS,  ITn,  it  wn8"I{ciiolved,  That  this  Boum  from  beiieefi>Tlli,  liucud 
of  the  atjl*  and  title  ot  the  rrovindal  CongreM  of  New  Jersey,  ilo  adopi  and  aa- 
■uma  the  Mylc  and  title  of  the  ConTentioD  of  the  State  ot  ]4ew  JcrM^.'' — Joanul 
of  the  Votei  aod  Procwdiagd  ot  the  ProTiDPial  Congreu  at  Sew  Jenej,  Jnlf  IS, 
1T7«,  p.  70. 

tChMsedbjUttiofSeplemberiO,  1777;  Decosbcr  16,  17S3. 
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not  a  convict,  living  in  New  Jersey,  an  inhabitant,  and  may 
they  not  legally  vote  ?  The  Council  and  the  Assembly,  says 
onr  Constitution,  "  shall  elect  some  fit  person"  to  be  Governor. 
May  they  not,  if  they  think  fit,  choose  a  child  or  a  jail-bird, 
or  native  of  Europe,  just  landed  on  our  shores.*  Among  the 
reforms  demanded,  and  they  were  many,  were  therefore  limi- 
tations on  the  suffrage  and  on  the  right  to  hold  office.  But 
the  spirit  of  democracy  was  abroad ;  the  people  would  listen 
to  no  restrictions,  and  the  old  Constitution  lived  forty-five 
years  longer. 

Thus  was  it  that  between  the  day  when  Washington  was 
inaugurated  President  at  New  York  and  the  day  when, 
mourned  by  the  whole  people,  he  was  carried  to  his  grave, 
many  of  the  old  limitations  of  the  inalienable  rights  of  man 
were  effaced  from  the  law  of  the  land.  In  general,  it  may  be 
said  that  church  and  state  were  parted ;  that  religion  ceased 
to  be  a  qualification  for  civil  office ;  that  the  property  quali- 
fication was  greatly  reduced ;  and  that  the  democratic  princi- 
ple of  universal  suffrage  was  spreading  fast. 

With  the  opening  of  the  new  century  came  what,  in  the 
toasts  of  the  day,  was  fondly  called  the  triumph  of  democratic 
principles.  That  it  was  a  real  triumph  and  not  a  mere  party 
success ;  that  new  ideas  did  take  hold  on  the  minds  of  men ; 
that  new  truths  were  discovered ;  that  society  did  go  forward ; 
that  a  great  reform  in  manners,  in  customs,  in  institutions,  in 
laws  was  under  way;  that  the  day  when  there  should  be  in 
this  country  a  government  of  the  people  by  the  people,  was 
banning  to  break,  must  not  for  one  moment  be  doubted. 
East  of  the  Alleghanies  long-established  precedents,  time- 
honored  usages,  the  presence  of  a  ruling  class,  the  thousand 
hindrances  which  beset  every  reform,  checked  the  spread  of 
the  new  faith.  West  of  the  Alleghanies  no  such  difficulties 
were  met.  It  is  therefore  with  feelings  of  peculiar  interest 
that  we  should  consider  the  first  Constitution  of  Ohio.  It  was 
the  handiwork  not  of  men  laboring  to  reform  old  abuses,  but 

*  Emnenes;  being  a  Collection  of  Papers  written  for  the  purpose  of  exhibiting 
some  of  the  more  Prominent  Errors  and  Omissions  of  the  Constitution  of  New 
Jersey,  .  .  .  and  to  prove  the  Necessity  of  calling  a  CJonventlon  for  Revision  and 
Amendment.    Trenton,  1799. 
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of  men  free  to  set  up  just  Bucb  a  govBminent  as  to  them 
seemed  beat.  It  was  tlie  full  expreE^on  of  the  most  advanced 
ideas  of  free  government. 

Many  of  its  features  show  a  close  resemblance  to  the 
constitutions  then  in  force.  There  was  a  long  bill  of  righu, 
there  was  a  schedule,  there  was  tlie  old  division  of  powers 
granted  into  legislative,  executive,  and  Judicial.  But,  while 
old  forma  were  retained,  new  ideas  were  incorporated.  The 
Governor  was  stripped  of  all  power  and  patronage.  Ke 
made  uo  nominations;  he  exercised  no  veto;  he  signed  no 
bills ;  lie  had  no  share  in  legislation  ;  and,  save  in  the  case  of 
the  Adjutant- General,  or  when  a  vacancy  occurred  during  a  re- 
cess of  the  Lcgialatare,  he  appointed  no  man  to  office.  The 
House  and  Senate  sitting  in  the  same  cliamber  filled  all  civil 
offices  and,  what  was  far  more  important,  elected  judges  to 
serve  for  seven  years.  There  were  indeed  some  States  in 
which  the  Governor  possessed  no  veto,*  there  were  others 
in  wliich  he  appointed  no  man  to  office,!  and  there  were  yet 
others  in  which  the  tenure  of  the  judge  was  a  fixed  term  of 
years.J  But  never  before  had  these  three  attributes  of  democ- 
racy been  brought  together  in  one  and  the  same  State  coneti- 
tution.  Of  all  remnants  of  monarchy,  the  life  tenure  of 
office  was  to  the  Democrats  the  most  flagrant  and  offensive. 
Why,  they  would  ask,  shonld  this  be?  Wliy  should  we 
change  our  rulers  every  few  years  and  not  our  judges  ?  If  it 
is  dangerous  to  liberty  to  entrust  men  ■witli  long-con  tinned 
power  to  make  laws,  is  it  not  equally  dangerous  to  liberty  to 
entrust  men  with  long-continued  power  to  interpret  laws  t  Is 
there  anything  in  the  judicial  office  wliich  renders  the  judge 
insensible  to  the  evils  which  afflict  the  legislator!  There 
Burely  is  not.  Indeed,  it  is  a  question  whether,  in  such  a  bj*- 
tern  as  onrs,  the  judge  is  not  particularly  liable  to  acquire 
them.     While  all  else  in  the  State  is  mutJible.  he  is  immnta- 


"  DeUwire,  South  Carolina,  TenoefKe. 

f  Rhode  I*luii),  North  Carotins,  and  TcnnosBec. 

t  Conncvtlpul.  Rbo>l<>  laSsiiJ,  where  (ho  juiJgn  were   ippointnl 
Vermont,  where  thcj  wore  clvciad  uinualt;  "  or  of  itnpr  If  need  be  " ;  In  New  J«r- 
k;.  wbrrii  Ibt  tenure  wu  ictcd  or  Qre  jean;  uiil  in  (leorgia,  when;  li  wu  thrM 
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fclo.  All  about  him  he  sees  presidents,  Congresses,  governors, 
flseemblieB,  elieriffs,  mayors  come  into  office,  have  their  day 
and  go  out  of  office,  while  he  sits  undisturbed  on  the  bencli. 
Ab  a  result  of  this  he  eoon  begins  to  look  on  himself  as  the 
one  indispensable  part  of  the  machinery  of  government.  He 
ia  a  highly  privileged  man,  and  in  a  little  wliile  thinks  himself 
a  member  of  a  caste,  of  an  aristocracy.  Is  not  all  this  directly 
opposed  to  tlie  great  principle  of  responsibility  to  the  people 
which  lies  at  tlie  base  of  all  representative  government) 

As  State  after  State  went  over  from  Federalism  to  Repub- 
licanism, the  question  assumed  a  political  importance  before 
unknown.  Then  it  was  pronounced  monstrons  that  a  change 
of  party  shoidd  not  be  followed  by  a  change  of  party  men. 
Earnest  Democrats  could  not  brook  the  sight  of  old  Federal- 
ists holding  commiasions  in  tlie  peace,  presiding  at  Coui-ts  of 
Quarter  Session  and  sitting  as  justices  on  the  bench  of  courts 
of  last  resort,  long  after  every  other  Federalist  office-holder 
tad  been  driven  into  private  life.  In  Pennsylvania,  where  the 
franchise  was  widely  extended  and  the  Democrats  most  nu- 
merous and  active,  tlie  feeling  ran  high,  and  there  the  Demo- 
cratic victory  of  1799  was  at  once  followed  by  an  assault  on 
the  independent  judiciary. 

In  that  commonwealth  the  judicial  power  was  vested  in  a 
iprerae  Court  whose  jurisdiction  extended  over  tlie  entire 
Slate ;  in  courts  of  oyer  and  terminer  and  general  jail  delivery; 
In  five  courts  of  common  pleaa  whose  jurisdiction  was  limited 
I  circuits  of  from  three  to  six  counties ;  in  orphans'  courts, 
TCgistcrs'  courts,  courts  of  quarter  session,  and  in  justices  of 

'  e  peace.  On  the  bench  of  tlie  Supreme  Court  sat  four  judges, 
wlio  held  office  dnring  good  behavior,  bat  were  removable  for 
leriooa  offences  by  impeachment,  for  trivial  offences  by  the 
Go>-ernor  on  the  address  of  two  thirds  of  both  branches  of  the 
Legislature.  For  each  of  the  five  courts  of  common  pleas  there 
«  a  "  president  judge"  who  rode  tlie  circuit  of  his  counties, 

lolding  now  a  court  of  common  pleas,  now  a  court  of  oyer  and 
terminer,  now  an  orphans'  court,  now  a  registers'  court.    On  all 

mch  occasions  ho  waa  assisted  in  each  county  hy  a  bench  of 

iiree  or  four  county  judges,  likewise  removable  by  impeach- 
ment or  address.    The  president  judges  were  ineu  of  ability 
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and  well  read  iit  the  law.  But  no  encb  qualificadona  were 
thongbt  neceiisary  in  tlie  county  judges,  who  were  ia  gooenl 
laymeii,  and  the  worst  kind  of  laymen,  Email  politicians.  The 
drnnkennesa,  the  brawlinj*,  the  neglect  of  duty,  the  aire  which 
these  men  aasamed,  and  tlio  petty  spite  they  exhibited  toward 
such  political  opponents  as  carae  witliin  their  power,  made 
them  moro  hateful  to  the  people  than  the  excise  collector  or 
the  assessors  of  the  direct  tax.  They  were  all  Federalists.  To 
complain  of  them  to  a  Federal  governor  and  a  Federal  Senate 
would  have  been  neeless.  But  the  moment  Thomas  McKean 
was  chosen  Governor,  the  moment  the  Senate  passed  into  Ke- 
publican  hands,  complaints  and  demands  for  relief  come  up 
from  every  part  of  Pennsylvania.  Two,  during  tlie  heated 
campaign  of  1800,  bad  sat  qoietly  on  the  bench  while  a  clerk 
of  qnart«r  eesBions  was  well  pummelled  by  a  political  enemy. 
On  anotlier  occasion  a  judge  bad  quit  the  bench,  gone  down 
into  the  crowd,  and  engaged  in  a  list  fight  with  a  man  he 
claimed  liad  insulted  him.  Two  others  had  prevented  the 
Bitting  of  a  court  by  staj-ing  away.  Still  another  bad  forgi 
I  name  to  tlie  acknowledgment  to  a  deed.     In  Wayne  Com 

judge  bad,  by  mfun  strength,  dragged  a  colleagne  from  t 
I  bend]  and  kept  him  from  attending  Court.     As  a  class,  t ' 
I  wOTe  well  described  in  a  petition  to  the  Legislature,  whidil 
^  dared  them  to  be  destitute  of  all  legal  knowledge,  hurdem 
and  expensive.     The  justices  of  the  peace  eeem  to  have  b 
worse  yet.     Many  were  tavern-keepers.     A  few  were  ehi 
with  keeping  houses  of  ill-fame.     That  they  were  grossll^l 
norant  and  grossly  unjust  cannot  be  doubted.    The  Legial 
having  taken  np  tlie  most  flagrant  of  these  coses,  and  tlie  C 
nor  having  made  a  few  removals,  some  fierce  Democrats  n 
encouraged  to  attack  the  president  judge  of  their  circuit,  vrht 
ruin  had  been  carefully  planned. 

This  man  was  Alosander  Addison.  Bom  in  Ireland  and  6 
cated  in  St-otknd,  he  was  by  profession  a  preacher,  and  bad, 
before  he  emigrated  to  America,  been  licensed  by  the  Presby- 
tery of  Aberlowc.  IIo  soems,  however,  to  have  been  early  at- 
tracted to  tlio  United  States,  and,  soon  after  llie  close  of  the  war 
for  independence,  crossed  the  ocean  and  went  at  once  to  the 
Bcotch-Irisb  eettlomenta  about  the  sources  of  the  Ohio. 
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in  1785,  the  Bedstone  Presbytery  licensed  him  to  preach  within 
their  jurisdiction.  But  the  people  of  that  region  were  just 
then  much  more  concerned  with  politics  than  with  religion. 
Should  Spain  be  allowed  to  close  the  Mississippi  to  citizens  of 
the  United  States  ?  Should  the  Articles  of  Confederation  be 
amended  ?  Should  Congress  be  suffered  to  drive  settlers  from 
the  country  north  of  the  Ohio  ?  Should  the  Constitution  be 
adopted?  These  were  the  questions  which  kept  the  people  in 
a  ferment.  Catching  the  popular  excitement,  Addison  quickly 
turned  from  religion  to  politics,  brushed  up  his  knowledge  of 
law,  was  admitted  to  the  bar  of  Alleghany  County,  and  gave  a 
warm  support  to  the  Federal  side  of  every  question.  This,  in 
the  Western  country,  was  the  unpopular  side.  When,  there- 
fore, the  Judiciary  Act  was  passed  by  Pennsylvania,  in  1791, 
Addison  was  rewarded  for  his  services  with  the  place  of  presi- 
dent judge  of  the  Courts  of  Common  Pleas  within  tlie  fifth 
circuit.  His  politics,  his  belief  in  a  strong  government,  his  de- 
fence of  every  Federal  measure,  from  the  funding  system  and 
the  bank  to  the  whiskey  tax,  the  British  treaty  and  neutrality, 
would  have  been  more  than  enough  to  have  made  him  the 
most  hated  man  in  Alleghany  County.  But  the  lectures  on 
politics  which  he  delivered  from  the  bench  made  him  simply 
unendurable.  The  subject  of  one  charge  was  the  Causes  and 
Error  of  Complaints  and  Jealousy  of  the  Administration  of  the 
Government.*  In  the  course  of  his  remarks  he  told  the  jury 
and  the  crowd  that  they  were  confounding  the  right  to  judge 
with  the  ability  to  judge ;  that  while  they  had  the  legal  right 
they  certainly  had  not  the  ability ;  and  tliat  their  complaints 
against  the  Government  were  just  in  proportion  to  their  igno- 
rance. In  another  charge  he  reviewed  tlie  Alien  Act,f  and 
in  a  third  the  Sedition  Law.:j:  Enraged  beyond  endurance  at 
these  repeated  scoldings,  the  people  of  Alleghany  County 
petitioned  the  Legislature  in  March,  1800,  for  a  committee 

*  Causes  and  Error  of  Complaints  and  Jealousy  of  the  Administration  of  the 
QoTcmment ;  being  a  Charge  to  the  Grand  Juries  of  the  Counties  of  the  Fifth 
Cinmit  of  the  State  of  Pennsylvania,  at  March  Sessions,  1797. 

f  Charge  to  the  Grand  Juries  of  the  County  Court  of  the  Fifth  Circuit  of  the 
State  of  Pennsylvania,  at  December  Session,  1798. 

{  The  Liberty  of  Speech  and  of  the  Press.  A  Charge  to  Grand  Juries.  By 
Aleiander  Addison.    1798. 
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to  hear  charges  agaiust  hiiti  and  report  to  the  next  seseion. 
That  Addison  knew  of  tlie  petition  is  most  likely.  Bat 
the  Presidential  election  w&s  at  hand,  political  anintositj  wg£ 
running  high,  and  he  gave  it  no  heed.  Indeed,  at  the  Decem- 
ber fieasion  of  the  courts  liis  charge  waa  more  offensive  to  hie 
hearere  than  ever.  He  called  it  tlie  Rise  and  Prepress  of 
Revohitions.*  The  revolutions  then  going  on  in  Ei 
were,  he  said,  not  the  work  of  a  day,  but  of  a  long  and  sye 
atic  course  of  operations  on  public  opinion.  This  com 
operations  was  detailed  in  a  book  called  "  Memoirs  for 
trating  the  History  of  Jacobinism,"  a  book  the  Judge  dc 
to  be  well  worth  reading. 

From  these  memoirs  it  appeared  that  three  great  com 
cies  had  been  planned  and  accomplished.  First  came  the 
Anti-CIiristian  Conspiracy,  which  overthrew  Keligion  and  the 
Church.  Then  came  tlie  Anti-monarchical  Conspiracy,  wliich 
pulled  down  the  throne.  And  lastly  the  Anti-social  Conspira- 
cy, which  had  undermined  the  whole  social  fabric  The  work 
of  the  tliree  classes  of  conspirators  had  been  done  by  means 
of  books  and  pamplilets  distributed  gratis,  by  debating  socie- 
ties, by  philosophers,  by  Jacobin  clubs,  and  IHimiincrs,  or  Illn- 
raiuati.  The  Judge  then  went  on  to  show  that  precisely  the 
same  agents  were  at  work  in  this  country,  and  tliat  they  would, 
unless  checked  speedily,  bring  about  precisely  the  same  conec- 
quences  Paine  and  his  "Age  of  Keason"  represented  tlie 
Anti-Cliristian  Conspiracy.  The  libellons  press  and  the  Demo- 
cratic societies  represented  the  Anti-governmental  Consjtiracy, 
while  tlie  Society  of  United  Irishmen  were  the  Itluminati 
ing  at  the  ruin  of  society, 

This  was  too  much.  Tlie  day  of  tame  submission 
gone,  and,  when  Addison  liad  read  his  cliarge  to  a  Grand 
Jury  in  Alleghany  County,  one  of  the  judges  rose  and  at- 
tempted to  make  a  reply.f  Ho  waa  a  Frenchman  named  John 
B.  C.  Lucas,  who,  ae  a  devoted  friend  of  Hugh  II.  Bracken- 
ridge,  the  leader  of  the  Pittsburg  Republicans,  had  a  few 


"*cy»        I 

4 

rand        I 


*  Rise  uul  PmjToM  at  Rovolutian.  A  Chirg:?  to  the  Oram]  Jurioi  ot  ilic 
County  CourU  of  tho  Uttli  nrciill  or  the  State  or  PGDotjIyanw,  ■!  DecembeT  Sy- 
rian, 1800.     By  Aleunder  Additon,  PreaidiDt  ut  (base  Cotirta. 
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mODths  before  been  made  judge  by  Governor  McKean.  But 
Lucas  had  eearcely  uttered,  in  broken  English,  the  words 
"  Gentlemen  of  the  jury,"  when  Addison  stopped  him  and 
bade  him  sit  down,  for  it  waa  a  rule  of  tlie  Court  that  the 
president  judge  alone  should  address  the  jury,  Lucas  yielded 
quietly.  But  Brackenridge,  well  knowing  that  Addison  had 
no  right  to  stop  him,  forced  Lucas  to  carry  his  grievance  to 
the  Supreme  Court  and  move  for  leave  to  file  an  information. 
This  was  refused,  and  Lucas,  instigated  by  Brackenridge, 
led  Addison,  at  the  next  session  *  of  tho  Court  of  Common 
Fleas,  to  aggravate  the  offence  yet  more.  Nor  was  tliia  all, 
for,  when  the  Court  of  Quarter  Sessions  of  the  Peace  met  in 
June,  the  old  scene  was  again  enacted,  f  Thinking  that 
enough  had  now  been  done  to  justify  impeachment,  Bracken- 
ridge persnaded  his  friends  in  the  counties  of  Addison's  cir- 
cuit to  petition  the  Legislature  to  remove  the  offensive  judge 
from  oSice.  After  considering  tlie  papers  a  committee  assnred 
the  House  that  Addison  had  been  guilty  of  a  gross  usur- 
pation of  authority ;  that  if  one  judge  could  with  impunity 
arrc^ate  to  himself  powers  which  belonged  to  his  associates, 
the  independence  of  the  county  judges  was  destroyed ;  and 
that,  in  their  opinion,  he  ought  to  be  impeached.  The  House 
accordingly  impeached  him;  the  Senate,  in  January,  1803, 
tried  him,  fonnd  him  guilty  of  a  misdemeanor,  ordered  hira 
removed  and  disqualified  ever  again  to  hold  the  oflice  of  judge 
in  any  court  in  Pennsylvania-J  Two  weeks  later  the  Ilepre- 
Bentatives  were  earnestly  besought  to  impeach  three  justices 
of  the  Supreme  Court.* 

There  was  then  hving  in  Philadelphia  a  man  named  Thomas 
Fosamore.  He  began  hfe  as  a  mechanic,  but  by  tliritt  and  in- 
dustry iiad  made  money,  which  he  invested  in  commercial  en- 
terprises. To  protect  himself  against  loss  he  had,  after  the 
iashion  of  the  time,  employed  a  number  of  underwriters  to 


•  Mirch  !8,  1801.  t  June  22, 1801. 

1  Tri«l  o(  AlaxMider  Addison,  President  of  tie  Courts  of  Comnion  Pleas,  in 

'the  FUtli  Circuit  ....  on  hd  ImpcachmeDt,  bj  llie  IIqusc  of  Itepresentatires, 

the  Seoste  ot  the  CouiiDoaweslth  of  PeDDSjIvaiiia,    Taken  in  sborl-hand 

taomu  Uoyd.     I60S. 
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r  the  rifik  of  liis  adveotiiree  od  the  sea.  One  of  hie  ships, 
happening  to  spring  a  leak,  put  into  a  port  of  Nova  Scotia, 
■where,  the  hil]  of  repairs  amonnting  to  more  than  half  the 
pohcj,  Fassmore  abandoned  the  vessel  uid  called  on  the  ODder- 
writers  to  pay  the  insnrance.  Holding  that  repwrs  bo  exten- 
sive proved  tlie  eliip  tinseawortliy  when  the  ingnrance  was 
obtained,  one  firm  refused,  persuaded  the  rest  to  do  like- 
wise, and  during  seven  mondis  the  pohey  remained  nnEatiG- 
fied,  Passmore  then  brought  euit;  but  the  defaulting  firm 
proposing  that  the  case  be  submitted  to  arbitrators,  a  rule  of 
the  court  for  an  amicable  action  was  obtained,  arbitrators  ap- 
pointed, and,  in  time,  a  judgment  in  favor  of  Passmore  was 
given.  By  tlie  rules  of  the  Supreme  Comt,  exceptions  might 
bo  taken  within  four  days ;  but,  as  a  matter  of  fact,  no  exc^ 
tiona  were  filed  for  thirty  days.  Knowing  nothing  of 
Paasmore,  soon  after  the  exceptions  were  entered,  went  to 
Coffee  House,  and  there,  in  an  abnsive  paper,  posted  tlie 
fractory  firm  of  miderwriters.  The  proprietor  tore  it  dow^ 
gave  it  to  tlie  libelled  underwriter,  who  carried  it  to  the  Court, 
before  which  Passmore  was  summoned  to  appear  and  answer 
for  contempt.  Ho  came,  was  told  that  he  had  committed 
enormous  libel,  and  bidden  to  apologize  to  t)ic  men  he 
injured.  Tliia  he  stoutly  refused  to  do,  and  was,  in  eoi 
(juence,  fined  fifty  dollars  and  thrown  into  jail  for 
days. 

Smarting  under  this  harsh  treatment,  Passmore  compl 
to  tlie  Legislature.     The  committee  to  whom  Uie  memoi 
was  sent  reported  tliat  the  summary  mode  of  pniiialilng 
tempt,  as  laid  down  in  tlie  English  books,  and  as  practiwd 
tlio  English  courts,  was  not  suitable  to  the  Constitution  an<I 
the  laws  of  Pennsylvania.     Every  decision  of  facts  by  courts 
of  law  without  the  intervention  of  a  jury  was,  in  tlieir  opinio] 
a  step  towards  aristocracy,  the  most  oppressive  of  arbil 
govemmentH.     Such  conduct  by  the  courts,  unless  rto 
would  gradually  hut  surely  undermine  trial  by  jnry,  the 
bulwark  of  lilierty.     They  recommended,  therefore,  a 
dofiiio  conti'inpt.     But  tho  judgo-brcakers  wt're  not  to 
privod  of  tliwir  prey,  and   secured   a   reference  to  a  s] 
committco,  from  wlium  came  a  recommendation  that  Uie  W 
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Honse  make  an  investigation.  This  the  next  Honse  did,  and 
impeached  Edward  Shippen,  Jasper  Yeates,  and  Thomas 
Smith,  the  three  justices  of  the  Supreme  Court  who  sat  at 
the  trial  of  Passmore.  And  now  the  whole  community  took 
alarm.  For  the  moment  politics  were  forgotten,  and  all  over 
the  State  lawyers,  judges,  men  of  wealth,  men  of  education 
and  refinement,  made  common  cause  against  the  Democrats. 
When  the  Legislature  passed  a  bill  reforming  the  whole  judi- 
ciary system  the  Democratic  Governor  returned  it  with  his 
veto.  When  the  managers  of  the  impeachment  sought  among 
the  Democratic  lawyers  for  counsel,  neither  Alexander  Dallas, 
nor  Jared  Ingersoll,,nor  Peter  Duponceau,  nor  any  lawyer  of 
note  in  Pennsylvania  would  serve  them.*  When  Hugh  H. 
Brackemidge,  the  only  Democratic  judge  on  the  supreme 
bench,  wrote  to  the  Legislature,  told  them  that  he  approved 
of  the  action  of  the  Court  in  the  Passmore  case,  and  asked  to 
be  impeached,  the  Legislature  called  on  the  Governor  to  re- 
mo^  the  judge  for  insolence;  but  again  the  Governor  re- 
fused to  comply.  When  the  Senate  tried  the  impeachment, 
the  judges,  by  a  vote  of  thirteen  to  eleven,  were  declared  not 
guilty. 

For  years  past  no  event  had  occurred  which  so  aroused  the 
people.  The  cry  for  reform  which  now  went  up  was  such  as 
had  not  been  heard  since  the  days  of  the  Alien  and  Sedition 
Laws.  British  common  law,  it  was  said,  had  triumphed.  The 
sovereignty  of  the  people,  the  rights  of  man,  the  Constitution 
and  the  laws  of  Pennsylvania,  were  henceforth  to  be  subject  to 
the  customs  and  usages  of  British  courts.  When  had  there 
ever  been  so  fine  an  illustration  of  the  corrupting  influence  of 
ofiice  held  by  appointment  and  for  long  tenns  ?  Time  was 
when  the  people  had  no  truer  friend  than  Thomas  McKean. 
Yet  had  not  he,  after  six  years  of  office-holding,  forgotten  the 
people  and  twice  defied  their  will  as  set  forth  by  their  repre- 
sentatives ?  Was  Alexander  Dallas,  the  Eepublican  lawyer  of 
1800,  the  same  man  as  Alexander  Dallas,  tlie  District  Attorney, 
refusing  to  plead  for  the  people  in  1805  ?  Was  Brackemidge, 
the  leader  of  the  whiskey  rebellion,  the  same  man  as  Bracken- 

*  For  oouDBel  thej  finally  secured  Caesar  A.  Rodney,  of  Delaware. 
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ridge  tlie  Justice  of  tlie  Snpreme  Conrt  begging  to  be  im- 
peaclied  ?  Was  Thomas  Cooper,  the  earnest  Itepublican,  suf- 
fering fine  and  impriaonraent  under  Uie  Sedition  Law,  the  same 
man  as  Judge  Thomas  Cooper,  of  Northumberland,  applauding 
the  conduct  of  the  Senate?  Nay,  coiild  any  one  have  bcUeyed 
that  a  few  short  montlis  of  power  would  have  turned  the 
Republican  Senate  which  convicted  Judge  Addison  into  the 
Republican  Senate  which  acquitted  Judges  Shippen,  Yeates, 
and  Smith  t  Could  any  man  say,  in  tlie  face  of  all  tliis,  that 
an  independent  judiciary,  long  tenares  of  office,  and  places  for 
which  tlie  people  did  not  choose  the  incumbent  were  repub- 
lican institutions  t 

Maddened  by  defeat  and  honestly  convinced  that  evils 
existed  for  which  a  remedy  must  speedily  be  found,  the  Re- 
publicans cried  out  for  a  convention  to  amend  the  Constitution. 
Strangely  enough,  while  that  document  provided  for  amend- 
ment it  made  no  mention  of  the  way  in  which  the  mending 
should  be  done.  But  Duane,  who  still  edited  the  Aurora,*waa 
at  no  lo83  for  a  way.  The  will  of  the  people  was  supreme 
The  people,  therefore,  should  bid  the  Legislature  c&ll  a  con- 
vention; the  Legislature,  acting  on  thisautlioritj,  ehonld  iasoea 
call,  and  the  convention,  when  it  met,  should  make  the  amend* 
ments  and  submit  them  to  the  people  for  ratification.  To 
express  the  will  of  the  people  to  the  Legislature,  petitions  from 
all  parts  of  the  State  were  needed.  A  Society  of  Friends  of 
the  People  was  therefore  formed,  a  aliort  conetitntioTi  drawn 
up,  a  committee  of  correspondence  chosen,  a  model  jx-tition 
framed,  and  appeals  sent  out  for  Democrats  in  every  county 
to  organize  like  societies  and  ecnil  like  petitions  to  the  legisla- 
ture without  delay.  Taking  tlie  hint,  the  friends  of  the  Gov- 
ernor formed  a  society,  called  themselves  Constitntiunal  Re- 
publicans, and,  before  a  moutli  had  passed,  great  bundles  of 
petitions  bearing  thousands  of  names  and  praying  tliat  a  con- 
vention be  not  called  reached  the  Legislature. 

Our  constitution,  said  the  Friends  of  the  People,  has  been 
in  force  fifteen  years.  During  tliat  time  experience  lias  shown 
it  to  possess  many  excellcncioe  and  many  defects.  Among 
tliese  defects  is  a  tendency  to  produce  in  ofiicials  a  sense  of 
irrespoDEibility  to  the  people.    The  patronage  of  the  I 
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is  too  extensiye ;  his  veto  power  is  too  great ;  he  should  come 
more  often  before  the  people  for  election.  The  term  of  a 
Senator  should  be  reduced.  The  whole  judicial  system  should 
be  reformed  and  justice  be  made  speedy,  sure,  and  cheap. 
The  petitions  of  the  Constitutional  Bepublicans  denied  that 
any  of  these  reforms  were  needed,  declared  the  Constitution 
good  enough,  and  asked  that  a  convention  be  not  called.  The 
action  of  the  House  was  worthy  of  Wouter  Van  Twiller. 
Hearing  that  the  petitions  in  favor  of  a  convention  was  seventy- 
four,  that  they  came  from  eleven  counties  and  bore  forty-nine 
hundred  and  forty-four  names ;  that  die  number  against  a  con- 
vention was  eighty-nine ;  that  they  came  from  nine  counties 
and  were  signed  by  fifty-five  hundred  and  ninety  names;  it 
decided  that  in  the  face  of  this  showing  it  was  best  to  do  noth- 
ing, and  referred  the  whole  matter  to  the  people. 

To  refer  the  matter  to  tlie  people  was  easy  enough,  for  the 
election  of  a  governor  was  then  at  hand.  In  ordinary  times 
such  an  election  would  have  been  tame  enough,  for  the  Ke- 
publican  majority  was  thirty  thousand.*  But  the  quarrel 
which  had  long  been  going  on  among  die  leaders  now  spread 
to  the  voters ;  a  great  schism  took  place,  and  the  Eepublican 
party  in  Pennsylvania  was  rent  in  twain.  The  Eepublican 
members  of  the  Senate  and  House,  before  die  Legislature  rose, 
met  in  caucus  and  nominated  Simon  Snyder  for  Governor. 
The  Constitutionalists  renominated  Thomas  McKean.  The 
campaign  that  followed  was  such  as  the  State  had  not  seen 
since  the  Constitution  of  the  United  States  was  before  it  for 
adoption  or  rejection.  Tliere  was  indeed  some  abuse.  Mc- 
Kean was  denounced  for  his  nepotism,  for  the  use  of  his 
veto  power,  for  refusing  to  remove  Judge  Brackeiiridge  when 
asked  to  do  so,  and  for  having  called  the  people  clodhoppers 
and  geese.  Snyder  was  held  up  to  laughter  as  the  Pennsyl- 
vania Dutchman  of  tradition.  But  the  real  question  at  issue 
was:  Shall  the  State  Constitution  be  amended  i  During  four 
months  the  newspapers  were  filled  with  essays,  letters,  appeals, 
long  addresses  from  committees  of  correspondence,  and  long 
resolutions  passed  at  public  meetings.     Comparative  studies 

*  The  vote  in  1802  was  :  Federal,  17,125  ;  Republican,  47,667. 
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were  niadfe  of  other  State  constitutions.  Tlie  evils  of  the  veto 
power,  the  evils  of  the  English  common  law,  the  evile  of  Uie 
appointing  power,  the  evils  of  allowing  judges  to  pronounce 
on  the  conBtitntionality  of  laws,  were  discussed  most  fully. 
The  remedy  suggested  was  to  elect  the  Governor,  tJie  senators, 
and  the  judges  every  two  years,  have  all  appointments  made 
by  a  committee  of  the  Assembly,  and  provide  for  the  settle- 
nient  of  suits  by  arbitration.  But  it  was  of  no  avail.  When 
election  day  came,  five  thousand  more  votes  were  caat  for 
McKean  tlian  for  Snyder,  and  the  attempt  to  secure  a  conven- 
tion was  given  up.* 

The  Btniggle  for  judicial  reform  thus  begun  by  the  Re- 
publicans of  Pennsylvania,  found  many  imitators  elsewhere 
In  New  Jersey  murmurs  were  again  heard  that  the  time  had 
come  for  tlie  people  of  those  States  to  make  a  new  Constitu- 
tion. In  Connecticut  an  effort  was  made  to  reform  not  merely 
the  judicial,  but  the  legislative  and  the  executive  branches  of 
government,  indeed,  to  make  a  brand  new  Constitution.  In 
Maryland  the  people  rejieatedly  amended  their  Constitution, 
extended  the  franchise,  made  the  governorship  an  elective 
office,  and  swept  away  the  General  Court  and  the  Court  of 
Appeals.  So  terrible  did  these  encroachments  of  democracy 
eeem  that  Justice  Samuel  Chaeo,  of  the  United  States  Su- 
preme Court,  while  riding  his  circuit,  denounced  them  froia 
the  bench  to  the  people  of  Baltimore.  His  remarks,  to  say 
the  least,  were  most  tinealled  for.  lie  was  a  citizen  of  the 
State,  and  as  such  might  well  take  a  lively  interest  in  her 
political  welfare,  and  waa  fully  entitled  to  express  his  opinioD 
at  the  pro])er  time  and  place.  But  tlie  charging  of  a  jury 
was  not  the  projjcr  time,  nor  the  l)eneh  of  a  circuit  court 
tlie  proj«r  place  for  the  expression  for  snch  opinions.  This 
the  Democrats  well  knew,  and  promptly  demanded  that  Cbaao 
be  broken.  To  secure  his  impeachment  was  easy,  for  Ui« 
Republicans  undertook  nothing  more  readily  than  an  attack 
on  tlie  odious  Federal  judiciary.  Thrice  already,  sincfl  they 
came  into  power,  had  they  asa^ed  it,  and,  tliough  they  conid 

*  Tlie  voto,  ind  \l  wu  the  1>r{!Pit  jFt  cut  in  PpanaylTsDiK,  bm  :  UeK««B, 
43,644;  Snyder,  SS,4S» ;  "Swol"  Saj^ct,  39S ;  toUl,  62,471.  Aun>i«,  D*d«n- 
bw  11,  1B06.  .  


1801.  FEDERAL  JUDICIARY  ATTACKED.  163 

not  destroy,  they  had  maimed  it,  defaced  it,  and  left  on  it  the 
marks  of  their  unreasonable  hatred. 

The  act  of  September  twenty-fomth,  1789,  establishing  the 
judiciary,  provided  for  district  courts,  circuit  courts,  and  one 
Supreme  Court,  over  which  presided  a  bench  of  six  judges. 
At  first  the  district  courts  were  thirteen  in  number ;  one  for 
Maine,  one  for  Kentucky,  and  one  for  each  of  the  eleven 
States  then  composing  the  Union.  On  the  bench  of  each  sat 
one  judge  who  held  four  sessions  annually.  From  the  de- 
cisions of  a  district  judge,  should  the  money  involved  be  suflS- 
cient,  an  appeal  lay  to  one  of  the  circuit  courts,  where  twice 
a  year  cases  were  tried  before  two  justices  of  the  Supreme 
Court  and  the  district  judge  of  the  district  in  which  the 
Court  was  sitting.  These  circuit  courts  were  three  in  number : 
the  eastern,  comprising  New  Hampshire  and  Massachusetts, 
Connecticut  and  New  York ;  the  middle  circuit,  in  which 
lay  New  Jersey  and  Pennsylvania,  Delaware,  Maryland,  and 
Virginia ;  and  the  southern  circuit,  in  which  were  South  Caro- 
lina and  Georgia.  In  Maine  and  Kentucky  the  district  courts 
were  given,  with  a  few  exceptions,  the  powers  of  the  circuit 
courts.  From  a  circuit  court,  in  turn,  an  appeal  might  be 
carried  to  the  Supreme  Court,  composed  of  a  chief  justice 
and  five  associate  justices,  who,  in  February  and  August  of 
each  year,  held  court  at  the  seat  of  government. 

Ab  new  States  were  admitted  into  the  Union,  new  district 
courts  were  opened.  But,  with  these  exceptions,  the  judiciary 
underwent  no  change  for  twelve  years.  Then,  in  the  closing 
days  of  John  Adams's  term,  the  old  law  of  1789  was  repealed. 
Six  circuit  and  twenty-two  district  courts  were  established; 
a  provision  was  made  that  the  first  vacancy  in  the  associate 
justiceships  should  not  be  filled ;  the  district  courts  of  Kentucky 
and  Tennessee  were  abolished ;  justices  of  the  Supreme  Court 
were  no  longer  required  to  ride  on  circuit.  That  duty  was 
to  be  done  by  sixteen  circuit  judges,  of  whom  th*ree  were 
assigned  to  each  of  five  circuits  and  one  to  the  sixth. 

Such  was  the  organization  of  the  Federal  Court  when, 
March  fourth,  1801,  the  Republicans  came  into  power.  To 
them  the  whole  Federal  judiciary  was  hateful  for  four  rea- 
sons.    In  the  first  place,  the  Supreme  Court  had  attacked 
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State  Bovereigntj,  liad  asserted  tlie  suability  of  a  State,  I 
had  attempted  to  drag  Georgia  before  it  as  a  defendant.  In 
the  second  place,  not  onlj'  the  Supreme  Court,  but  tlje  circuit 
courts  had  set  themselves  up  as  final  arbiters,  and  had  pro- 
nounced on  the  constitutionality  both  of  State  laws  and  of 
Federal  laws.  In  the  tliird  plaee,  judges  were  independent  of 
Uie  people,  held  office  for  life,  and  could  not  be  removed  eave 
by  tlie  ponderous  machinery  of  impeachment.  In  the  fourth 
place,  the  Judiciary  Act  of  1801  was  a  piece  of  defiant  legis- 
lation ;  an  attempt  to  make  life  offices  for  a  host  of  Federal 
judges.  Tlie  first  session,  therefore,  of  the  first  Congrecs 
under  Jefferson's  administration  was  not  suffered  to  close  till 
tlie  judiciary  was  a  second  tune  reformed.  To  abolish  the 
Supreme  Court  was  not  possible ;  but  to  cripple  its  working 
was  quite  possible,  and  it  was  crippled  by  abolisliing  the 
August  term,  and  by  again  sending  tlie  justices  wandering 
over  the  country  on  circuits.  To  take  an  innocent  judge  away 
from  his  office  was  not  jH)ssib1e ;  but  to  take  the  office  from 
him  was  held  to  be  quite  constitutional,  and  tlie  sixteen  circuit 
judgeships  were  abolished,  and  the  district  judgeships  rear 
ranged  in  six  new  circuits. 

The  second  attack  was  made  by  Jefferson,  and  was  directed 
against  the  judiciary  of  the  District  of  Columbia.  As  then 
marked  out,  tlie  District  was  precisely  ten  miles  square,  lay 
partly  in  Maryland  and  partly  in  Virginia,  and,  by  Uie  first 
Congress  that  ever  met  at  Washington  city,  was  divided  into 
two  counties  separated  by  the  Potomac  river.  So  much 
aa  happened  to  bo  in  Virginia  was  organized  as  Alexandria 
County.  So  much  as  happened  to  bo  in  Maryland  was  called 
the  County  of  Washington.  In  eacli  the  President  was  to 
appoint  as  many  justices  of  tlio  peace  as  he  thought  proper, 
to  hold  office  during  five  years.*  Exercising  this  discretion, 
Adams,  on  the  second  of  March,  1801,  sent  to  the  Senate  tbo 
names  of  four  men,  two  to  l)e  justices  in  each  county.f  Tim 
four  thus  nominated  were  William  Murbury,  Dennis  Ramsey, 
Robert  Townsend  Ilooe,  and  William  Harper.     IsAe  on  tha 
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third  the  Senate  approved,  and  toward  midnight  the  four  com- 
missions, duly  made  out,  were  signed  by  the  President,  were 
sealed  by  Marshall  sa  Secretary  of  State,  and  lay  on  his  table 
when  James  Madison  succeeded  him.  These  were  the  famous 
"  midnight  judges."  Every  step,  the  passage  of  the  law  by 
both  Houses,  the  nomination  of  the  men  by  the  President, 
tlie  approval  by  the  Senate,  the  signing  and  the  sealing  of  the 
commissions,  was  regular  and  according  to  law.  Yet,  in  the 
eyes  of  Jeflferson,  the  commissions  were  null  and  void.  By  a 
process  of  reasoning  peculiar  to  liimself ,  he  admitted  that  the 
power  of  Adams  to  sign  acts  of  Congress  continued  to  the 
fourth  of  March,  1801,  but  asserted  that  the  power  of  Adams 
to  sign  commissions  ended  on  tlie  twelfth  of  December,  1800, 
the  day  whereon  men  first  felt  sure  that  the  Republicans  liad 
carried  the  election.  He  declared,  therefore,  that  every  ap- 
pointment made  between  December  twelfth^  1800,  and  March 
fourth,  1801,  should  be  disregarded,  *  and  forbade  the  com- 
missions to  be  issued.  Madison  obeyed ;  the  justices  went  to 
law,  and,  at  the  December  term,  1801,  Marbury  moved  the 
Supreme  Court  for  a  rule  commanding  James  Madison  to 
show  cause  why  a  mandamus  should  not  issue.  The  rule  was 
granted,  and  the  fourth  day  of  the  next  term  set  down  for  a 
hearing.  But  before  the  next  term,  came  the  Judiciary  Act 
was  amended,  the  August  term  abolished,  and  the  sitting  of 
the  Supreme  Court  thus  suspended  for  fourteen  months. 

Meanwhile  the  President  began  a  third  attack.  On  tlie 
bench  of  the  New  Hampshire  District  Court  sat  a  judge 
named  John  Pickering,  and  before  him  in  October,  1802, 
came  a  case  which  brought  about  his  judicial  ruin.  A  ship, 
named  the  Eliza,  had  entered  her  cargo  at  the  port  of  Boston, 
and  with  proper  papers  had  gone  to  Portsmouth  to  break 
balk.  There  the  captain,  for  mere  convenience;  put  ashore 
some  pieces  of  check  linen  and  two  cables  bought  in  foreign 
parte.  For  this  his  ship,  with  her  furniture,  her  tackle,  and 
her  apparel,  was  seized  by  the  surveyor  of  tlie  district.  The 
case  came  for  trial  before  Judge  Pickering,  who  promptly 
ordered  the  ship  and  goods  restored  to  the  owner ;   but  they 
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were  ireiniediatclj  libelled  by  order  of  tlio  Collector  on  tlie 
gronnd  that  the  judge  had  l)cen  drunk  and  tlie  proceedingH 
most  irregular.  In  the  November  following,  a  special  seeaion 
of  the  Court  was  held,  and  the  libels  against  the  ebip  and  cargo 
brought  to  trial.  But  tJie  jndge  was  so  drunlc,  his  language 
so  incoherent  and  profane,  his  behavior  eo  wild,  tliat  a  post- 
ponement to  tlie  following  day  was  asked,  "  My  dear,"  said 
the  judge  to  the  attorney, "  I  will  give  you  to  all  eternity,"  and 
adjourned  the  Court,  remarking  as  he  did  so  tliat  to^aorrow  he 
would  bo  sober.  When,  however,  the  morrow  name,  and  lie 
took  his  seat  on  the  bench,  ho  was  as  dnink  and  irrational  ba 
l)efore.  The  libel  on  the  cables  came  up  first.  But  after  a 
couple  of  witnesses  had  been  heard  for  the  claimant,  Picker- 
ing suddenly  declared  that  both  vessel  and  cargo  slionid  Iks 
released,  and  bade  the  clerk  enter  the  decree.  In  vain  tJie 
District  Attorney  reminded  him  that  but  one  side  had  been 
heard,  and  asked  leave  to  bring  forward  witnesses  for  the 
prosecution.  "  You  may,"  said  Pickering,  "  bring  forty  thou- 
sand, but  they  will  not  alter  the  decree."  The  attorney  then 
demanded  an  appeal  to  tlie  Circuit  Court,  but  the  counsel  for 
the  defendant  declared  the  value  of  the  cables  was  not  great 
enough  to  allow  an  appeal,  and  the  judge  refused  to  grant  one. 
With  thifl  and  a  torrent  of  jargon  from  the  bench  tJie  trial 
ended.  Enraged  at  such  treatment,  the  Collector  drew  up  a 
statement  of  the  beliavior  of  Pickering,  gathered  a  bundle  of 
papers  and  affidavits  relating  to  the  scenes  in  Court,  and  sent 
them  to  .lefTerson. 

That  Pickering  was  no  longer  fit  to  sit  on  the  bench  was 
clear  to  everybody.  That  ho  ought  to  be  relieved  was  unde- 
niable ;  nor  was  it  impossible  to  wHeve  him.  The  twenty-fifth 
section  of  the  Judiciary  Act  of  1801  made  provision  for  just 
such  coses.  Whenever  a  district  judge,  the  biw  read,  becatna 
nnable  to  attend  to  his  duties,  the  Circuit  Court  should  name 
one  of  its  members  to  fill  his  place  so  long  ae  his  disability 
continued.  Indeed,  tlie  Circuit  Court  for  the  eastern  circuit 
had  done  this  very  thing  for  Picltoring  in  1801.  It  might 
have  done  so  in  1803.  But  a  fine  chance  to  turn  out  a  Feder- 
alist would  thus  be  lost,  and  JeSureon  determined  to  get  rid  of 
Pickering  by  impeachment    This  decision  reached,  lie  i 
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die  papers  with  a  message  to  the  House  of  Eepresentatives.^ 
Bedress,  he  declared,  was  not  within  the  power  of  the  Presi- 
dent. It  was,  however,  witliin  the  power  of  the  House,  if,  in 
their  opinion,  redress  was  needed.  Taking  the  hint,  the  House 
referred  the  papers  to  a  committee  of  five,  from  whom,  two 
weeks  later,  came  a  report  that  John  Pickering  ought  to  be 

impeached.t 

The  purpose  of  the  impeachment  was  not  misunderstood. 
The  Court  and  the  President  were  at  war.  The  issue  was 
promptly  accepted,  and  the  next  week  Chief  Justice  Marsliall 
hurled  back  a  defiance  from  the  Supreme  bench.  :|:  The 
opportunity  for  this  defiance  was  afforded  by  the  famous  case 
of  Marbury  against  Madison.  At  last,  in  February,  1803,  the 
Court,  after  fourteen  months'  suspension,  met,  heard  counsel 
for  Marbury,  and  handed  down  a  decision.  Marshall  delivered 
it.  A  commission,  he  explained,  was  not  necessary  to  the 
appointment  of  an  officer  by  the  President.  The  document 
was  evidence  of  appointment,  but  no  part  of  it.  "When  such 
a  commission  for  an  officer  not  removable  at  the  will  of  the 
Executive  had  been  signed  by  the  President  and  sealed  by  the 
Secretary  of  State,  it  was  not  revocable.  The  officer  then  had 
a  vested  legal  right  to  it,  of  which  neither  the  Secretary  nor 
the  President  could  deprive  him.  The  duty  was  not  one  de- 
pending on  the  discretion  of  the  President.  It  was  prescribed 
by  law  and  must  be  performed.  A  mandamus  ought  there- 
fore to  issue,  not  from  the  Supreme  Court,  but  from  the 
District  Court.  Should  the  Supreme  Court  mandamus  tlie 
Secretary  of  State,  it  would  be  exercising  an  original  jurisdic- 
tion not  granted  by  the  Constitution. 

When  Jefferson  read  the  decision  he  was  more  incensed 
against  the  Court  than  ever.  The  bold  language  in  which  the 
Chief  Justice  had  defined  the  Executive  power,  had  set  forth 
the  Executive  duties,  had  accused  the  President  of  violating 
a  vested  l^al  right,  above  all,  the  unusual  way  in  which  the 
decision  had  been  made,  could  mean  nothing  else  than  defiance. 
The  whole  case  turned  on  the  question  of  jurisdiction.  As  the 
Court  had  none,  Marshall,  had  he  followed  the  usual  custom, 

__^ ■ 
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would  have  said  so  in  a  few  words  and  sent  Marbnry  to  the 
District  Court  of  the  United  States  for  the  District  of  Colum- 
bia. But  lie  did  not,  and  went  out  of  his  way  to  expreea  tui 
opinion  on  the  conduct  and  the  powers  of  the  President  and 
his  Secretary,  an  opinion  quite  out  of  place  in  a  court  having 
no  jurisdiction  in  the  matter  he  was  discussing. 

Jefferson  justly  felt  that  John  Marshall  had  oponly  defied 
him.  Hia  friends  shared  this  feeling  and  went  forward  mure 
eagerly  than  ever  in  their  new  attack  on  the  last  remnant  of 
Federal  power.  Tlie  Executive  branch  of  Government  wu 
Eepublican,  the  Legislative  branch  waa  Kepublican,  and  it 
would  go  hard  with  them  if,  in  turn,  the  Judicial  branch  was 
not  Kepublican  also.  Nobody  was  surprised,  therefore,  when, 
taking  up  the  report  of  the  committee  on  Judge  Pickering's 
case,  the  House,  by  the  unanimous  vot«  of  the  Republicsna, 
Bent  John  Randolph  and  Joseph  Nicholson  to  tlio  bar  of  tiie 
Senate  and,  in  the  name  of  tlie  House  of  Representatives  and 
all  the  people  of  the  Unitad  States,  impeached  John  Pickering 
of  high  crimes  and  misdemeanors.*  A  few  hours  later  the 
seventli  Congress  expired,  and  tlie  impeachment  proceedings 
went  over  to  the  next  session  of  the  Senate.  Wlien  that  time 
came  alt  was  in  readiness  for  the  impeachment  of  anntlier 
judge,  and  of  that  judf^  who,  of  all  men  on  the  Supreme 
bench,  was  the  most  offensive  to  Kepublieans,  Samuel  Chflse, 
of  Maryland. 

Just  after  the  close  of  the  February  term  of  the  Supreme 
Court,  Cliaso  had  gone  upon  hia  circuit,  and  May  second  ad- 
dressed the  Grand  Jury  at  Baltimore,  The  charge  was  mnch 
in  his  old-time  style.  It  began  with  matters  appertaining  to 
tlie  jury  and  cndoii  witti  matters  appertaining  to  politics.  He 
could  not,  lie  said,  suffer  tlio  jnry  to  go  to  tlieir  cliambor  with- 
out a  few  words  on  the  welfare  and  prosperity  of  tlie  country. 
Not  coiistitutiona,  but  well-secured  rights,  made  a  people  freo 
and  happy.  All  history  tanglit  that  a  monarchy  might  be  free, 
that  a  republic  might  be  enslaved,  Wlicre  laws  were  made 
without  respect  to  classc*,  where  justice  was  meted  out  alike  to 
rich  and  poor,  where  wealth  gave  no  protection  to  violence^ 
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and  where  the  property  and  person  of  every  man  were  quite 
secure,  there  the  people  were  indeed  free.  Such  was  the 
present  condition  of  tlie  United  States.  Where  laws  were 
partial,  arbitrary,  and  uncertain;  where  there  was  one  kind 
of  justice  for  the  rich  man,  and  another  kind  of  justice 
for  the  poor  man,  where  property  was  no  longer  safe,  and 
where  the  person  was  open  to  insult  without  redress  by  law, 
there  the  people  were  not  free,  whatever  form  of  government 
they  possessed.  To  this  situation  he  greatly  feared  the  United 
States  were  going.  The  repeal  of  the  Federal  Judiciary  Act, 
the  sweeping  away  of  sixteen  circuit  judges,  the  changes  in  the 
State  Constitution  of  Maryland,  the  establishment  of  universal 
BufErage,  the  proposal  to  reform  the  State  judiciary,  were  signs 
not  to  be  mistaken.  They  would,  in  his  opinion,  surely  and 
quickly  destroy  all  protection  to  property,  all  security  to  per- 
sonal liberty,  and  sink  the  country  into  a  mobocracy,  the  worst 
kind  of  government  known  to  man. 

So  much  of  the  charge  as  related  to  politics  at  once  found 
its  way  into  the  columns  of  the  American  and  the  Anti-Demo- 
crat, of  Baltimore,  and  the  National  Intelligencer,  of  "Washing- 
ton, and  was  read  by  Jefferson  with  astonishment  and  delight. 
Astonishment  at  the  boldness  of  the  attack.  Delight  that  the 
man  who  had  twice  condemned  Fries  to  the  gallows,  and  had 
sent  Callender  to  the  jail,  was  at  last  within  his  power.  Not  a 
moment  did  he  hesitate  what  to  do.  The  factious  judge  should 
be  impeached,  and  impeached  by  Joseph  Nicholson.  For  two 
reasons  Nicholson  seemed  the  most  fit  man.  Cliase  had 
attacked  the  State  of  Maryland.  Nicholson  was  a  representa- 
tive from  Maryland,  and  might  well  become  her  defender.  But, 
more  than  this,  he  was  already  charged  with  the  management 
of  the  impeachment  of  one  judge,  and  might  well  undertake  the 
impeachment  of  another.  To  Nicholson,  therefore,  Jefferson 
wrote  at  once,  and  urged  him  not  to  let  the  "  seditious  and  offi- 
cial attack  "  of  Chase  go  unpunished. 

While  Nicholson  was  trying  to  make  up  his  mind  just 
what  to  do,  some  advice  was  given  him  by  the  Baltimore 
American.  In  the  Court-room,  on  the  day  Judge  Chase 
read  his  cliarge,  was  John  Montgomery,  a  member  of  the 
Maryland  Legislature,  and  the  f ramer  and  foremost  defender 
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of  the  measures  the  judge  declared  were  fast  ruining  the 
country.  Every  eye  in  the  audience  was  therefore  turned  on 
him.  Every  word  uttered,  every  denunciation  made,  seemed 
to  be  levelled  at  him.  He  was  filled  with  rage,  and,  as  he  went 
down  the  Court-house  steps,  was  heard  to  declare  that  for  this 
Judge  Chase  should  be  impeached.  Going  home,  he  sat  down, 
and,  while  in  hot  blood,  wrote  an  article  for  the  American,* 
urging  impeachment.  A  judge  of  the  Supreme  Court,  he 
wrote,  holds  office  during  good  behavior.  Has  Judge  Chase 
behaved  well  ?  He  has  debased  himself  to  the  level  of  a  tur- 
bulent, dissatisfied  demagogue.  He  has  uttered  words  likely 
to  bring  the  Government  and  the  laws  into  contempt  and  dis- 
repute. He  has  laid  aside  his  judicial  duties  to  stir  up  dis- 
content, and  richly  deserves  to  forfeit  liis  office.  It  must  rest 
with  Congress  to  wipe  away  this  defilement  of  the  Court  by 
removing  from  the  bench  the  rubbish  which  has  caused  it. 

The  cry  for  impeachment,  thus  begim,  grew  stronger  and 
stronger  as  the  summer  wore  on,  and  greatly  encouraged 
Nicholson.  His  friends,  it  is  likely,  were  freely  consulted. 
One  at  least  is  known  to  have  been,  and  advised  him  to  have 
nothing  to  do  with  the  matter.  That  Chase  had  been  guilty 
of  misbehavior  was  far  from  certain.  That  tlie  language  of 
his  charge  was  such  as  to  call  for  punishment  was  very  doubt- 
ful. Even  if  it  was,  Nicholson  ought  not  to  be  the  prosecutor, 
as  he  would,  in  all  probability,  be  Judge  Chase's  successor. 
This  sound  advice  was  partly  taken,  partly  rejected.  When 
Congress  met,  the  impeachment  was  moved,  but  it  was  moved 
by  John  Randolph. 

He,  too,  thought  the  language  of  the  Baltimore  diargo  was 
no  ground  for  ini|>eachment,  and  went  back  to  the  conduct  of 
Chase  in  the  trial  of  John  Fries.  He  reminded  the  House 
that,  at  the  last  session  of  Congress,  a  member  from  Pennsyl- 
vania had,  in  his  place,  staled  facts  regarding  the  official  con- 
duct of  Judge  Chase  which  he  thought  the  House  was  bound 
to  notice.  The  member  referred  to  was  John  Smilie.  Tlie 
statement  of  facts  referred  to  was  made  in  the  course  of  a  dc- 

*  "  Upon  the  Liability  to  Impeachment  of  J.  Chase  for  AIlc^^  UiabehaTior 
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bate  on  the  Judiciary  Bill.  Observing  that  Judge  Chase  had 
been  assigned  to  the  circuit  in  which  Pennsylvania  lay,  he 
protested  and  begged  to  have  the  judge  put  on  some  other  cir- 
cuit, alleging  that  Chase  was  obnoxious  to  the  people  of  that 
commonwealth.  He  was  asked  why  Chase  was  obnoxious  to 
the  people  of  Pennsylvania,  and  told  the  story  of  the  trial  of 
Fries ;  how  the  counsel  for  the  defendant  were  insulted,  and 
browbeaten,  and  driven  from  the  Court;  how  the  prisoner 
was  tried  without  counsel,  convicted,  and  sentenced  to  be  hung ; 
and  how,  when  Adams  heard  of  the  conduct  of  the  judge,  he 
pardoned  Fries.  When  this  statement  was  made  the  session, 
Randolph  said,  was  too  far  gone  to  take  up  the  charges.  But 
he  had  since  looked  into  them ;  he  believed  them  to  be  true, 
and,  so  believing,  moved  for  a  committee  of  investigation. 
The  Republicans  were  delighted ;  those  who  came  from 
Pennsylvania  were  particularly  so,  and  the  next  day  secured 
an  amendment  coupling  Judge  Peters  with  Chase,  for  Richard 
Peters  was  the  district  judge  who  sat  with  Chase  at  tlie  trials. 
As  thus  amended,  the  motion  was  stoutly  opposed  by  the  Fed- 
eralists, and  by  some  who  were  not  Federalists,  as  wholly 
irregular.  Not  a  charge,  they  said,  has  been  made.  Not  a 
complaint  has  been  heard.  Yet  we  are  called  on  to  order  a 
committee  to  investigate  the  conduct  of  innocent  men,  with  a 
view  to  impeachment.  This  is  most  unparliamentary.  Spe- 
cific charges  must  go  before  investigation.  Such  has  always 
been  the  custom,  both  in  England  and  the  United  States. 
Before  Bloimt  was  impeached  the  President  sent  documents 
to  the  House.  When  Pickering  was  to  be  impeached  the 
same  course  was  taken. 

The  Republicans  asserted  that  the  method  of  procedure 
proposed  by  Randolph  was  parliamentary.  Precedents  being 
demanded,  they  cited  the  case  of  Strafford,  in  the  reign  of 
Charles  I;  of  Bolingbroke,  of  Oxford,  of  Ormond,  in  the  • 
reign  of  George  I ;  of  Sir  Robert  Eyres,  Chief  Justice  of  the 
Court  of  Common  Pleas,  in  1730 ;  of  Warren  Hastings,  in 
1786 ;  of  St.  Clair,  in  1792 ;  and  asserted  that,  as  the  House 
of  Representatives  was  the  Grand  Inquest  of  the  nation,  it 
had  power  to  act  after  the  manner  of  a  Grand  Jury  or  the 
Legifllatore  of  a  State. 
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It  mattered  little,  however,  what  they  said.  Neither  ddc 
convinced  the  other.  The  reeohitioa  passed ;  a  committee 
reported  in  favor  of  impeaching  Chase,  but  not  Peters ;  and 
two  memberB  of  the  House  were  despatched  to  tlie  bar  of  tLo 
Senate,  where,  in  the  name  of  the  House  of  Rcprtisentatives,  and 
of  ali  the  people  of  the  United  States,  they  impeached  Samoel 
Chaee  of  liigh  crimes  and  miademeanors.  A  better  time  could 
not  have  beeu  chosen,  for  on  tJie  preceding  day  the  SenEte, 
sitting  as  a  High  Court  of  Impeachment,  had  pronounced  sen- 
tence on  John  Pickering. 

That  sliauieful  piece  of  bnsiness  which  passes  by  the  name 
of  Pickering's  tri^  began  early  in  Janaary,  1804,  by  the 
House  exhibiting  four  articles  against  him.  The  first  and 
second  cliarged  him  with  having  on  two  separate  ciccaiiions, 
and  in  open  violation  of  law,  dehvered  tlic  ship  Eliza  to  ber 
owners  after  she  had  been  seized  for  smnggling.  Tlie  third 
accused  him  with  refusing  to  allow  an  appeal  to  tlie  Circuit 
Court,  thereby  wickedly  meaning  and  intending  to  injure  the 
revenue  of  the  United  States.  The  fourth  declared  tliat  be 
was  on  both  these  occasions  dnmk,  blasphemous,  and  in  his 
behavior  a  disgrace  to  the  bench.  Some  weeks  were  now 
consumed  by  the  Senate  in  examining  precedents,  preparing 
oatlis  for  officers  and  witnesses,  drawing  up  fonns  of  subpoenas, 
and  arranging  the  chamber  for  tlie  use  of  the  Court.  By 
March  second  all  was  ready,  and  on  that  day  the  Court  was 
opened  and  the  name  of  John  Pickering  three  times  oollod  ; 
but  there  was  no  answer.  The  judge  did  not  appear  either  in 
person  or  by  counsel.  In  his  place  came  a  jwtition  from  his  eon, 
and  a  letter  from  Robert  Goodloe  Harper,  TIio  petitioner 
alleged  that  when  tlie  crimes  charged  were  done,  Judge  Pick- 
ering was  insane,  and  had  been  insane  for  two  years ;  that  he 
■was  ph)'sically  nnable  to  attend  the  Court,  and  asked  that  tlie 
*  trial  be  put  off,  and  an  order  issued  to  take  depositions  to  be 
received  in  evidence  of  insanity.  The  letter  stated  that  the 
petitioner  was  too  poor  to  come  to  Washington,  and  requested 
tliat  Harper  be  allowed  to  appear  and  sujiport  the  petition. 
Mr.  Harper  was  tlien  invited  within  the  bar,  and  addressed 
the  Cou-t  He  assured  it  tliat  he  acted  in  no  sense  as  the 
attorney  of  Jndge  Pickering,  who  was  too  insane  to  select  an 
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attorney.  lie  came,  as  the  friend  of  the  son,  to  ask  for  a 
postponement  of  the  trial.  The  question  now  before  tlie 
Court  was,  Will  the  Court  hear  evidence  and  counsel  respect- 
ing the  insanity  of  John  Pickering  ?  The  day  being  Saturday, 
and  the  question  of  much  importance,  the  Court  adjourned 
till  Monday.  On  Monday,  late  in  the  afternoon,  the  decis- 
ion was  readied  to  grant  tlic  prayer  and  hear  the  evidence. 
But  on  Tuesday  the  managers  for  the  House  announced  that 
they  would  go  on  with  the  trial,  tint  would  not  listen  to  the 
evidence.  They  would  support  the  articles  of  impeachment, 
but  they  would  not  discuss  a  question  raised  by  a  third  party 
unauthorized  by  the  accused.  Thereupon  the  whole  body  of 
managers,  with  attorneys  and  witnesses,  marched  out  of  the 
chamber  and  left  tlie  Court  to  itself.  Having  listened  to  the 
evidence  in  support  of  insanity,  the  Court  rose,  Sent  word  the 
next  day  to  the  House  that  it  was  ready  to  go  on  with  tlie 
articles  of  impeacluncnt,  and  spent  the  day  following  in  listen- 
ing to  the  testimony  of  the  prosecution.  The  testimony  all  in, 
the  managers  rested  tlieir  case  and  withdrew.  After  a  delay 
of  another  twenty-four  hours  John  Pickering  was  declared 
guilty,  as  charged,  and  removed  from  office. 

No  act  BO  arbitrary,  so  illegal,  so  infamous  had  yet  been 
done  by  tlie  Senate  of  the  United  States.  Without  a  hear- 
ing, without  counsel,  an  insane  man  had  been  tried  and,  on 
ex  parte  evidence,  had  been  found  guilty  and  punished.  It 
was  on  the  twelftli  of  March  that  this  verdict  was  rendered ; 
and  that  same  afternoon  the  House  voted  to  imijeach  Samuel 
Chase.  John  Randolph  and  Peter  Early  were  then  sent  to 
inform  the  Senate,  and  the  Senate  took  order  accordingly. 
But,  the  close  of  the  session  being  near  at  hand,  the  exhibition 
of  articles  of  impeachment  went  over  to  the  next  winter.  At 
last,  on  December  sixth,  all  was  ready.  The  articles  were  then 
approved,  the  managers  were  then  chosen,  the  clerk  was 
then  sent  to  tell  the  Senate  that  the  House  was  ready  to 
exhibit  the  articles,  and  the  Houee  was  then  informed  by  the 
Senate  that  the  next  day  at  one  o'clock  would  be  tlie  time. 
The  ceremony  gone  through  with  on  that  day  was  thought 
most  imposing.  Precisely  at  one  tlie  managers  presented 
themselves  at  the  door  of  the  Senate  chamber,  were  admitted, 
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and  Bat  down  witliin  ttie  bar.  Tlie  sergeant  at  arms  tJien  pro- 
claimed Bilence.  John  Randolph  then  rose  and  read  the 
articles  through.  Burr,  in  behalf  of  the  Senate,  dechired  llmt 
due  order  would  be  taken,  and  the  managers,  having  delivered 
the  paper  at  the  table,  withdrew. 

A  month  now  passed  before  the  trial  began,  for  notice  had 
to  be  served  on  the  judge,  rides  drawn  np  for  tlie  guidance 
of  the  Court,  and,  what  greatly  pleased  the  Federal  news- 
mongers, tlie  Senate  chamber  had  to  be  draped  in  feeble 
imitation  of  that  eplondid  hall  in  whieh  Warren  Ilastings  had 
been  tried  and  acqmtted  Can  tliese  Democrats  who  are  fit- 
ting up  tlie  court  of  impeachment  with  red  hangings  and 
green  hangings,  with  crimson  boxes  for  the  triers,  and  witli 
blue  boxes  for  the  managers,  all  in  the  latest  English  stjde, 
can  these,  it  was  asked,  be  the  men  who,  a  few  jeare  since, 
found  fault  with  our  judges  for  wearing  gowns,  with  our 
[  President  for  his  receptions,  his  levees,  his  speeches  to  Con- 
I  gresB  from  the  throne,  nay,  witli  Congress  for  marching  th  rongli 
tlie  street  with  an  answer  to  the  speech,  and  for  sitting  on 
chairs  made  of  mahogany  from  the  British  colonies  ?  Nor 
were  such  scoffs  imdeserved.  In  a  city  in  a  desert ;  in  a  city 
witiiout  houses,  without  people;  in  a  building  not  yot  half 
erected  men,  avowedly  the  dmplest  of  republicans,  were  imi- 
tating tlie  finest  piece  of  ceremonial  ivitneesed  in  England  io 
the  course  of  the  eighteenth  century. 

On  the  right  and  on  the  left  of  the  chair  of  tlie  Viee-Pred 
dent  were  two  rows  of  benches  covered  witli  crimson  cloth 
On  tliese  the  senators  were  to  sit  in  judgment.  Before  them 
was  a  temporary  simicircular  gallery,  raised  on  j)illars  and 
covered,  front  and  seats,  with  green  cloth.  To  tliis  the  women 
came  in  crowds.  Under  the  gallery  were  tiiree  rows  of 
benches  rising  one  above  the  otlier,  hkewise  covered  with 
green  clotli,  and  set  apart  for  the  heads  of  department^  foreign 
ministers,  and  tJie  members  of  the  House  t^f  EepreaentativM. 
In  front  of  tliis  amphitheatre,  and  facing  the  right  and  left  of 
the  Vice-President,  wore  two  boxes  covered  with  blue  cloth. 
Ono  was  ocrcupied  by  the  manftgcra,  the  otiier  by  the  acctised 
and  Ilia  counsel. 

Noitlier  of  these  boxes  was  occupied  on  the  opening  d»y. 
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The  proceedings  were  merely  formal.  The  Senate  attended. 
The  Secretary  read  the  return  of  the  summons.  The  name  of 
Samuel  Chase  was  called.  So  closely  had  English  precedent 
been  followed  that  no  seat  had  been  provided  for  the  culprit, 
but  notice  had  been  given  that,  if  he  requested  it,  a  chair 
would  be  brought  to  him.  The  judge  was  told  the  Senate 
was  ready  to  hear  his  answer.  Ilis  answer  was  short  and 
temperate.  He  denied  that  he  had  committed  any  crime  or 
misdemeanor  whatever;  denied,  with  a  few  exceptions,  every 
act  with  which  he  was  charged ;  spoke  of  the  importance  of 
tlie  impeachment  not  only  to  himself,  but  to  the  cause  of  free 
government,  and  asked  till  the  next  session  of  Congress  to  put 
in  his  answer  and  secure  counsel  for  trial.  He  was  given  till 
the  fourth  of  February. 

The  time  was  not  given  grudgingly.  The  prosecutors 
were  quite  as  eager  for  delay  as  the  accused,  for  the  prospect 
of  success  was  poor  indeed.  Thirty-four  men  had  seats  in  the 
Senate.  Of  the  thirty-four,  nine  were  Federalists,  twenty- 
five  were  Bepublicans,  and  tlie  votes  of  twenty-three  were 
needed  to  convict  But  the  votes  of  no  more  than  twenty 
could  be  counted  as  sure.  Over  the  Court  presided  Aaron 
Burr,  the  implacable  hater  of  Jefferson  and  all  his  ways. 
Below,  on  the  crimson  benches,  sat  Stephen  Bradley,  of  Ver- 
mont, who  in  private  had  denounced  the  impeachment  of 
Pickering,  and  had  never  been  heard  to  approve  of  that  of 
Chase ;  and  Israel  Smitli,  who  followed  where  Bradley  led. 
There,  too,  sat  Samuel  Mitchell  and  John  Smith,  of  New 
York,  who,  as  members  of  the  House  of  Representatives,  had 
voted  against  the  motion  for  a  committee  to  inquire  into  the 
conduct  of  Justice  Chase.  It  was  feared  that  the  blandish- 
ments of  Burr  would  draw  away  the  vote  of  John  Smith,  of 
Ohio.  To  win  over  these  malcontents  was  most  important, 
and  in  the  attempt  to  do  this  the  month  of  January  was 
spent. 

To  Jefferson  fell  the  task  of  mollifying  Burr,  and  tlie  task 
was  well  performed.  In  a  few  weeks  tlie  treatment  of  the 
man  so  lately  denounced  as  a  trickster  and  a  renegade  under- 
went a  marked  change.  The  National  Intelligencer  ceased 
to  abuse  him.      Madison  became    gracious,   Gallatin    grew 
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friendly,  Jefferson  overwlielmed  .  him  with  invitations  to 
dine.  Giles  framed  a  petition  to  tLe  GoTernor  of  Xew  Jcr- 
Eey,  begging  liini  to  quash  tlie  indii^tmeut  found  agaiiiet  Bnrr 
hy  tlie  Grand  Jury  of  Eergen  County,  and  passed  it  abuat 
tlio  Senate  for  signature.  Nay,  there  is  reason  to  believe  tliat 
he  was  even  promised  tliat  share  of  patronage  so  long  witli- 
held.  Two  bills  were  then  before  Congresa.  One  reorganized 
tlie  government  of  Orleans  ;  tlie  otlier  turned  the  district  of 
Louisiana  into  the  Territory  of  Louisiana,  and  gave  it  a  gov- 
ernment of  its  own.  Neitlier  hill  was  Eigiicd  by  Jefferson  till 
the  impeachment  trial  ended  in  failure,  and  Burr  had  but  two 
days  to  serve.  Yet,  eveu  tlien,  when  he  had  eeaeed  to  be 
Vice-President,  wlieu  his  career  was  run,  well-paid  plaoea 
were  found  in  the  new  government  for  liis  connections  and 
liis  friends.  His  step-son  was  made  Secretary  of  Louisiana. 
The  brotlier-in-lflw  of  bis  wife  was  made  a  judge  of  the  Su- 
perior Court  of  Orleans.  Ilis  old  friend  Wilkinson  was  nude 
Governor  of  Louisiana,  for  tlie  hope  of  rending  tliat  Territory 
from  the  Union  was  never  for  a  moment  absent  from  his 
mind.  That  such  jilaees  were  put  at  the  disposal  of  Aaron 
Burr  without  a  mete  return  from  him  is  not  for  a  moment  to 
be  supposed. 

To  Giles,  of  Virginia,  meanwhile  had  been  given  the  t&sk 
of  securing  the  doubtful  and  discontented  senators.  All  that 
could  be  done  he  did,  lie  argned  with  the  doubters,  lie 
strove  to  appease  tlie  rcl>ellions.  Ho  toiled  earnestly  to  do 
away  with  die  terrors  and  gravity  of  impeaclimcnt.  It  was 
not,  he  maintained,  such  a  dreadful  thing  as  it  seemed.  Min 
could  he  impeached  for  high  crimes  and  misdemeanors ;  but 
they  could  also  bo  impeached  and  removed  for  offences  that 
were  neitlier  high  crimes  nor  nusdemeanora.  Such  was  tlie  case 
of  John  Pickering.  lie  was  insane.  lie  was  not  responsible, 
and  could  not,  therefore,  be  guilty  of  a  crime.  Vet  ho  had  been 
removed.  And  why?  Bocauso  lie  coidd  not  with  eafc^  bo 
intrusted  with  tlie  duties  of  a  judge.  Such  was  the  cose  of 
Justice  Chose.  His  impeachment  did  not  imply  crime  or 
corruption.  It  was  a  notice  tliat  be  held  opinions  hurtful  to 
the  welfare  of  the  country,  and  could  tio  longer  keep  hi» 
place.     Thus  wag  it  that  impeachment  might  become  on  is* 
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qnest  into  the  behavior  of  an  officer,  a  civil  investigation,  not 
a  prosecution  of  crime.  This  being  the  case,  Giles  declared 
that  the  Senate  onght  not  to  take  on  the  form  of  a  court ; 
ought  not  to  use  the  word  in  its  rules ;  ought  not  to  swear  the 
members  as  judges ;  ought  not  to  have  the  Secretary  swear  the 
witnesses ;  nor  open  tlie  proceedings  with  the  ancient  cry  of 
Oyez !  Oyez !  Oyez !  But  tlie  labor  and  the  arguments  of 
Giles  were  in  vain,  and  the  fourth  of  February  came  with  the 
five  senators  as  ill-disposed  as  ever  toward  conviction. 

On  that  day,  for  the  first  time,  the  managers  and  the  coun- 
sel for  the  accused  appeared  in  their  boxes.  Tlie  month  al- 
lotted the  defendant  to  secure  counsel  and  make  ready  for  trial 
had  been  well  spent,  and  he  now  confronted  his  accusers  with 
an  array  of  l^al  talent  such  as  had  never  yet  assembled  in 
the  city  of  Washington.  Beside  him  stood  Luther  Martin,  a 
man  without  an  equal  at  the  Maryland  bar ;  Eobert  Goodloe 
Harper,  Charles  Lee,  Philip  Barton  Key,  and  Joseph  Hop- 
kinson,  a  young  man  just  turned  thirty-five,  who,  having  de- 
fended Fries  before  Judge  Chase,  was  now  to  defend  Judge 
Chase  against  the  cliarge  of  oppressing  and  unjustly  treating 
Fries.  As  counsel  for  the  House  were  the  managers,  John 
Bandolph,  George  Washington  Campbell,  Joseph  Nicholson, 
Csesar  Augustus  Rodney,  John  Boyle,  Peter  Early,  and  Chris- 
topher Clark.  The  first  day  was  taken  up  witli  reading  the 
plea  of  Judge  Chase  and  calling  the  roll  of  the  witnesses. 
An  adjournment,  the  opening  speech  of  John  Bandolph  for 
the  managers,  and  the  examination  of  witnesses  consumed 
two  weeks  more,  so  that  the  middle  of  February  came  before 
the  arguments  began  in  good  earnest.  Eight  articles  had 
been  exhibited.  Two  set  forth  his  arbitrary,  oppressive,  and 
unjust  treatment  of  Fries.  Two  more  charged  him  with  hav- 
ing oppressed  James  Thompson  Callender  by  forcing  a  preju- 
diced juror  to  serve,  by  ruling  out  evidence,  by  acting  so 
partially,  so  intemperately,  so  cruelly,  that  the  counsel  for 
Callender  had  been  compelled  to  abandon  their  client  and 
their  case.  Two  others  accused  him  of  violating  the  laws  of 
Virginia  by  issuing  a  capias  against  the  body  of  Callender 
instead  of  a  summons,  and  by  trying  the  prisoner  at  the  same 

term  at  which  he  was  indicted,  though  the  law  declared  that 
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lie  should  not  be  tried  till  the  term  next  following.  The 
eeventh  alleged  that  he  had  refused  to  dismiss  a  Grand  Jury 
at  New  Caatle,  Delaware,  till  it  convicted  a  printer  on  trial 
for  sedition.  The  eighth  was  concerned  with  his  conduct  at 
Baltimore  in  May,  1803 ;  charged  him  with  seeking  to  stir 
np  the  anger  of  the  jury  against  tlie  government  of  Mary- 
land and  the  Government  of  the  United  States,  and  with 
"  proatitiiting  the  high  judicial  character  with  which  he  was 
invested  to  the  low  purposes  of  an  electioneering  partisan." 

Grave  as  the  ofEences  charged  might  seem  in  the  eyes  of 
good  men  zealona  for  wliat  tliey  called  the  dignity  of  the  bench 
and  the  purity  of  the  ennine,  they  were  no  offences  at  all  in 
the  eye  of  the  law.  Not  a  principle  of  common  law,  not  an 
act  on  any  Statute  Book,  could  reach  them.  How,  then,  it  was 
asked,  can  Justice  Chase  be  impeaclicd  1  His  acts  were  indeed 
unwise,  in  bad  taste,  greatly  to  be  regretted.  But  he  had 
committed  no  high  crime.  He  had  been  guilty  of  no  misde- 
meanor.    The  answer  was  the  argument  of  the  managers. 

The  difference,  said  one  of  them  in  substance,  between 
the  terms  crimes  and  misdemeanors  as  used  in  the  laws,  and 
the  terms  high  crimes  and  misdemeanors  as  used  in  the  Con- 
stitution, is  precisely  tlie  difference  between  indictment  and 
impeachment.  Tlie  murderer,  the  forger,  the  common  thief 
must  be  arrested,  then  indicted  and  tried.  The  criminal,  in 
the  meaning  of  the  Constitution,  is  never  arrested.  No 
process  issues  against  his  liody.  No  indictanent  ever  sends  him 
to  jail.  He  is  merely  summoned  to  appear  at  tlie  bar  and 
answer  the  charges  against  him,  Tlie  indicted  criminal,  again, 
maybe  deprived  of  his  life,  of  his  liberty,  nay,  even  of  his 
property  by  lieavy  costs  and  fines.  The  impeached  criminal 
can  be  deprived  of  nothing  but  ofGee  and  the  right  to 
hold  office.  Does  not  this  difference  in  the  way  of  trying 
and  in  tlie  kind  of  punishment  infiicted  mean  a  difference  in 
the  nature  of  the  crimes !  Does  it  not  mean  that  where  an 
indictment  lies,  an  impeachment  will  not  3  A  judge  may  un- 
doubtedly be  indicted  for  murder  ?  Will  any  one  contend 
that  ho  may  be  impeached  for  murder !  Assuredly  not,  for 
no  man  can  Tie  tried  twice  for  the  same  offence.  Impeach- 
ment, then,  lies  for  abuse  of  power  done  by  an  officer  in  his 
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official  capacity,  by  a  judge  on  tlie  bench,  by  the  Vice-Presi- 
dent in  his  seat ;  indictment  lies  for  acts  done  by  men  acting 
as  men  and  not  as  officers. 

Joseph  Ilopkinson,  who  opened  for  tlie  culprit,  answered 
this.  The  difference,  said  he,  twtween  acts  impeachable  and 
acts  indictable  is  simply  tliis  :  Every  act  impeachable  is  also 
an  act  indictable  ;  bnt  every  indictable  act  is  not  an  impeach- 
able act.  If  this  be  true,  it  follows  that  a  man  may  be  both 
indicted  and  impeached  for  the  same  offence  ;  that  he  may, 
in  the  language  of  the  managers,  bo  tned  twice  for  the  same 
act.  And  so  he  may.  For  what  other  meaning  can  be  given 
to  those  words  of  tlie  ConHtitution,  so  strangely  overlooked 
by  the  managers,  those  words  which  follow  close  on  tlie  pro- 
vision for  impeachment,  tlio  words, "the  party  convicted  rfiall 
nevertheless  be  liable  and  subject  to  indictment,  trial,  judg- 
ment, and  punishment  according  to  law  "  ?  Impeachment,  then, 
is  no  bar  to  indictment.  Indictment  is  no  bar  to  impeach- 
ment. The  same  man  may  sufler  botli  for  the  same  crime. 
But  the  House  cannot  impeach  him  for  an  act  for  whicli  a 
Grand  Jury  could  not  indict  him.  To  the  House  of  Kepre- 
eentatives,  it  is  true,  is  given  solo  power  to  impeach.  So  also 
to  grand  juries  is  given  sole  power  to  indict.  But,  as  grand 
juries  cannot  indict  for  what  is  not  indictable,  so  the  House  of 
Representatives  cannot  impeach  save  for  what  is  impeachable. 
And  what  is  impeachable  ?  Treason,  bribery,  and  "  other  high 
crimes  and  misdemeanors."  The  meaning  of  this  is  clearly 
high,  not  petty  misdemeanors. 

Were  I  to  say  tliere  are  attending  tliis  tribunal  many  ladies 
and  gentlemen,  would  I  not  be  understood  to  mean  many  ladies 
and  many  gentlemen  ?  The  Constitution  says  that  "  a  regular 
lent  and  account  of  the  receipts  and  expenditures  of  all 
iblic  money  shall  bo  published  from  time  to  time."  Does 
Hot  this  mean  that  tlio  account  must  be  regular  as  well  as  the 
statement  ?  Consider  again  witii  what  "  misdemeanors  "  are 
associated.  They  are  associated  with  treason,  with  bribery, 
with  high  crimes ;  they  are  tried  in  precisely  tlie  same  manner ; 
they  are  punished  with  precisely  tlie  same  penalties.  Consider 
who  are  tlie  judges.  Not  magistrates,  not  justices  of  the 
peace,  but  tlie  highest  branch  of  tlie  highest  legislative  body  in 
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our  land.  Are  we  to  suppose  that  the  Constitution  means 
that  public  business  shall  be  delayed  while  tlie  Senate  aita  da/ 
after  day  to  scan  and  panish  errors  and  indiscretions  too  petty 
to  be  named  in  the  penal  code,  too  insignificant  to  be  noticed 
by  a  Court  of  Qnarter  Sessions^  Far  from  it.  The  Senate  was 
never  formed  to  fix  the  standard  of  politeness  for  K  judge,  to 
mark  out  the  limits  of  judicial  decorum. 

Lnther  Martin  took  the  same  position  as  Ilopbinson,  bat 
added  nothing  to  the  argument.  Harper  went  further;  nar 
rowed  th^  position  taken  by  his  colleagues ;  maintained  that 
impeachment  was  a  criminal  prosecution;  that  it  must  be 
founded  on  an  open  violation  of  law ;  and  cited  tho  Constito- 
tions  of  Pennsylvania,  of  Delaware,  of  Maryland,  of  Vii^nia, 
of  North  Carolina,  and  of  Georgia  to  prove  that  euch  was  tlie 
meaning  attached  to  it.  After  esplaining  hia  doctrine  of  im- 
peachment Ilopkinflon  took  up  the  first  article.  To  Philip 
Barton  Key  were  given  articles  two,  tiiree,  and  four.  Cbarlee 
Ijee  then  ttwk  up  the  fifth  and  sixth.  Luther  Martin  followbd. 
To  refresh  the  memories  of  the  senators,  he  restated  tlie  con- 
stitutional arguments  of  Ilopklnson,  diseussod  articles  two  to 
six  in  order,  tore  them  to  pieces,  and,  with  a  glee  but  half 
concealed,  expounded  the  law  of  Maryland  and  Virginia  M 
Kicholson  and  liandolph.  Harper  then  deidt  with  the  seventh 
and  eighth  articles  and  closed  the  case  for  the  defendant 

On  the  part  of  the  managers  all  was  perplexity,  doubt,  and 
confusion.  One  declared  tliat  impeachment  was  a  mere  in- 
quest of  olficc.  Another  denied  this  and  maintained  that  it 
was  a  criminal  prosecution,  and  limited  to  "  treason,  bribery, 
and  other  liigh  crimes  and  misdemeanors."  A  third  in  turn 
denied  this,  and  asserted  tliat  the  Constitution  put  no  limit  on 
impeachment.  Kor  was  the  plan  of  discussing  the  articles  a 
happy  one.  Campbell  and  Early  and  Rodney  each  in  turn 
went  over  every  article  save  the  fifth  and  sixth.  NiclioUon 
6i)oko  briefly  and  feebly  on  the  first,  second,  and  third.  Clart 
alone  touched  on  the  fiftli  and  sixth,  and  his  speech  did  not 
take  up  ten  minutes  of  time,  liandolph  closed  for  tlio  mana- 
gers. Of  law  ho  was  totally  ignorant.  What  logic  W8«  he  did 
not  know.  With  his  shrill  voice  raised  to  the  highest  pitidi, 
with  hia  iace  distorted,  with  liia  body  twisted 
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shapes,  weeping,  groaning,  bursting  into  sobs,  he  rambled  on, 
misstating  facts,  misquoting  laws,  heaping  abuse  on  all  his 
enemies,  till  he  broke  down  from  sheer  exhaustion. 

To  such  a  trial  there  could  be  but  one  ending,  and  that 
ending  was  defeat.  But  die  accused  and  his  counsel  were  not 
prepared  for  a  defeat  so  crushing  as  now  fell  on  the  mana- 
gers. When  Eandolph  had  finished,  the  Court  fixed  Friday, 
the  first  of  March,  at  noon,  as  the  day  and  hour  for  pro- 
nouncing judgment.  At  that  time  the  Senate  chamber  was 
crowded  to  its  utmost.  The  crimson  benches  of  the  sena- 
tors ;  the  green  benches  of  the  representatives ;  the  women's 
gallery;  the  public  gallery;  the  boxes  where  the  wives  of 
the  Secretaries  sat,  could  not  have  held  one  person  more. 
Not  a  senator  was  absent.  Even  Tracy,  still  sick,  was  brought 
to  the  Capitol  in  a  coach  and  carried  to  his  seat,  that  he  might 
vote. 

Shortly  after  noon  Aaron  Burr  took  the  chair,  bade  the 
Secretary  read  the  first  article  of  impeachment,  announced 
that  the  question  would  be  put  to  each  member  on  each  article 
separately,  and  that  the  form  of  the  question  would  be ;  "  Is 
Samuel  Chase  guilty  or  not  guilty  of  a  high  crime  or  misde- 
meanor as  charged  in  the  article  just  read  ? "  The  Secretary 
then  proceeded  to  call  the  roll  and  record  the  vote  on  Article 
one.  As  this  was  first  in  order,  so  was  it  first  in  importance. 
On  the  charges  it  contained,  Randolph  had  moved  for  the  com- 
mittee to  look  into  the  behavior  of  Judge  Chase;  on  these 
charges  the  impeachment  had  been  based ;  on  these  the  man- 
agers had  spent  the  most  care  and  argument ;  and  if  on  these 
Chase  could  not  be  convicted,  there  was  no  hope  of  convict- 
ing him  at  all.  Yet,  when  the  last  name  was  called,  but  six- 
teen senators  had  answered  "  Guilty."  On  tlie  fifth  he  was 
unanimously  acquitted.  On  the  eighth,  the  substance  of 
which  was  that  charge  to  the  Baltimore  jury  which  roused 
Jefferson  to  suggest  his  impeachment  to  Nicholson  and 
stirred  up  Montgomery  to  demand  it  in  the  American,  nine- 
teen pronounced  him  guilty.  This  was  the  greatest  vote  the 
managers  obtained.  As  soon  as  it  was  recorded.  Burr  rose, 
looked  toward  the  box  in  which  the  accused  sat,  pronounced 
him  acquitted,  and  bowed.     The  judge  bowed  in  return. 
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The  Oonrt  adjonmed  not  to  meet  again,  and  tlio  great  trial 
was  ended.* 

As  the  frienda  of  Chase  gathered  round  to  congratulate 
Mm,  the  members  of  the  Honee  of  Rcpresentativw  hnrried 
back  to  their  chamber.  When  a  few  minntes  had  been  epent 
in  the  transaction  of  basinees,  the  ehrill  voice  of  John  Ran- 
dolph was  heard  calling  to  the  Speaker.  lie  wa«  beside  him- 
self with  rage  and  disappointment.  "Wliorever  ho  went,  in 
public,  in  private,  nay,  in  the  Conrt  of  Impeachment  itself,  he 
had  loudly  boasted  that  the  glory  of  tlie  work  was  his.  Wse 
ho  not  the  first  man  to  ask  for  impeachment !  Was  it  not  his 
hand  that  framed  each  article  ?  Was  it  not  his  skill  that 
directed  tlie  managers }  To  find  on  a  sudden  that  there  was  no 
glory ;  not  only  to  fail,  but  to  fail  most  miserably,  was  indeed 
hard  to  bear.  Worn  out  with  his  toil,  half  sick,  irritated  be- 
yond endurance,  liis  pride  cast  down,  his  leadership  gone,  bi» 
one  longing  was  for  vengeance,  and  he  sought  it  where  it  waa 
least  likely  to  be  found.  Hieing  in  hia  place,  lie  moved  an 
amendment  to  tho  Constitution.  The  attempt  to  gut  rid  of 
judges  by  impeachment  had  failed.  Ho  would  thercforp 
have  Uio  Constitution  so  changed  that  in  future  they  should  he 
removed  by  the  President  on  joint  address  of  botli  HoiLsee  of 
Congress.  This  slur  on  tlie  judicial  fairness  of  tho  Senate  wao 
followed  by  one  worse  yet  from  Nicholson.  Kepnblican  eenaton 
had  presumed  to  vote  for  the  acquittal  of  a  judge  impeached 
by  Republican  representatives.  That  tliey  should  do  aoch  an 
act  and  keep  their  seats  was  intolerable.  lie,  too,  would  have 
the  Constitution  amended  and  an  article  added  giving  the 
States  power  to  recall  tlieir  senators  at  any  time  tlioy  might 
tliink  proper.  By  a  party  vote  the  two  resolutiona  were  re- 
furred  to  the  next  Congress. 

A  quarrel  now  arose  over  the  payment  of  witaesscs.  The 
IIouBe  would  pass  no  bill  which  provided  for  the  paymont  o( 
those  summoned  by  Chase.  Tlio  Senate  would  pa««  no  bill 
which  did  not  A  conference  followed.  Each  refused  to  yield, 
and  the  bill  was  lost.     Kandolph,  more  angry  than  ever,  then 
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attempted,  in  the  closing  hours  of  the  session,  to  have  the 
witnesses  for  the  managers  paid  out  of  the  contingent  fund  of 
the  House.  But  the  Federalists  were  ready,  hurried  from  the 
room,  and,  when  the  vote  was  taken,  the  Speaker  announced 
no  quorum.  Members  were  thereupon  summoned  from  the 
lobby  and  committee  rooms.  Hardly  were  they  in  their  seats 
when  a  message  from  the  President  was  announced.  While  the 
derk  was  reading  it  the  Federalists  again  left  the  room,  so 
that,  when  the  resolution  was  a  second  time  called  up,  there 
was  a  second  time  no  quorom.  Once  more  the  sergeant  at 
anns  went  into  the  lobby.  Once  more  the  members  came  in. 
But  an  enrolled  bill  was  now  reported,  and  while  the  Speaker 
signed  it,  the  Federalists  a  third  time  slipped  out.  The  an- 
nouncement of  no  quorum  which  followed  was  greeted  with 
shouts  of  laughter.  Kandolph,  in  a  great  passion,  desisted,  and, 
late  on  the  evening  of  Sunday,  the  third  of  March,  1805,  the 
eighth  Congress  ended.  On  the  following  day  at  noon  Jef- 
ferson was  a  second  time  inaugurated  President  of  the  United 
States. 

The  campaign  may  be  said  to  have  begun  with  the  passage 
by  Congress  of  what  is  now  the  twelfth  article  of  the  amend- 
ments to  the  Constitution.  As  the  Constitution  then  stood, 
each  elector  voted  for  two  men  without  designating  in  any  way 
which  he  wished  to  be  President  and  which  Vice-President  of 
the  United  States.  The  election  of  1800  having  shown  to 
what  evils  this  plan  could  give  rise,  it  was  now  proposed  to 
prevent  the  recurrence  of  a  contest  in  1804  by  amending  the 
Constitution.  Accordingly,  on  October  seventeenth,  the  very 
day  the  session  began,  a  twelfth  amendment,  providing  that  in 
future  elections  of  President  and  Vice-President  the  persons 
voted  for  should  be  particularly  designated,  was  introduced. 
When  the  House  sent  the  resolution  to  a  committee  of  seven- 
teen it  was  short  and  general ;  but,  when  the  committee  re- 
ported to  the  House,  the  resolution  was  long  and  specific. 
There  was  still  to  be  a  separate  ballot  for  each  officer.  But, 
if  no  man  received  a  majority  of  the  electoral  votes  for  Presi- 
dent, the  names  of  the  five  highest  on  the  list  of  candidates 
were  to  go  before  the  House  of  Representatives,  and  the  House 
was  to  elect  one  of  them  President.    For  the  election  of  a 
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Viee-Ppcaident  the  corainitteo  did  not  think  a  majority 
Bsry,  Whoever  had  the  greatest  immber,  whether  a  majority 
or  not,  was  to  be  eonfiidered  elected.  It  might  happen  that 
two  or  more  names  should  receive  the  same  vote,  and  that 
vote  be  tfie  highest.  In  etieh  caees  the  Senate  waa  to  decide 
who  shottld  bo  Vice-President. 

The  debate  which  now  took  place  was  interesting  and  In- 
Btructive.  Little  was  said  on  the  need  of  amendment,  or  ou 
the  merits  of  the  proposed  amendment.  Much  was  s^d  on 
State-rights,  and  on  this  question  the  two  parties  completely 
changed  sides.  The  Federaliets  became  the  defenders  of 
State-rights  and  strict  construction;  the  Republicans  the  de- 
fenders of  a  national,  a  consolidated  Government, 

"We  hold,"  said  the  Federalists,  "that  our  Constitution 
ought  never  to  be  changed  till  we  are  sure  the  change  will 
do  no  harm  to  the  Constitution  itself.  Wliat,  then,  is  our 
Constitution  ?  It  is  a  compact  between  independent  and  sov- 
ereign States.  It  is  a  bargain,  a  ])erfect  compromise  of  the 
interests,  the  riglita,  powers,  influences  of  a  nnraber  of 
pendent  societies,  and  is  no  further  binding  on  the  makers 
is  set  forth  in  the  written  document.  Who  were  the 
of  this  compact )  Did  the  people,  acting  on  the  worn- 
llieory  of  common  wants  and  common  necessities,  meet  on  a 
great  plain  and  then  and  there  form  a  body-politic  ?  They  cer- 
tunly  did  not.  Did  tlie  people  choose  delegates  as  tlie  mcinbcn 
of  Congress  are  chosen,  and  send  tliem,  duly  instructed,  to 
frame  a  compact )  They  certainly  did  not.  Of  tliat  noble 
band  of  patriots  who,  in  May,  17S7,  met  at  Philadelphia,  not 
one  was  the  direct  representative  of  the  people.  Not  one  was 
choeen  by  the  people  at  large.  Not  one  was  deputed  to  ex- 
press their  wishes,  to  guard  their  interests,  to  explain  iJitir 
views.  Each  was  sent  by  the  government  of  hie  State,  and 
held  his  authority  from  Ins  State  ea  a  State,  and  not  from  the 
people.  The  States,  tliereforo,  and  not  Uie  people,  fumied 
the  compact  called  the  Constitution.  Having  been  mudo  by 
the  States,  it  follows  tlmt  no  change  ought  to  bo  made  in  the 
wmpoct  wliich  can  in  any  way  harm  the  rights  of  the  States. 
But  die  proposed  amendment  does  affect,  and  injuriously  affect, 
the  rights  of  the  small  States.    The  Preddoot  is  now 
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in  either  of  two  ways :  He  may  be  selected  by  electors  distrib- 
uted among  the  States  on  the  basis  of  population.  This  gives 
the  great  States  an  advantage  over  the  small.  He  may  be 
chosen  by  the  House  of  Representatives,  each  State  casting 
one  vote.  This  makes  the  small  States  equal  to  the  great  ones. 
But  election  by  the  House  may  be  produced  in  either  of  two 
ways  :  First,  when  two  or  more  persons  have  the  same  num- 
ber of  electoral  votes,  and  that  number  is  a  majority  of  all  the 
votes  cast ;  second,  when  no  person  receives  a  majority.  Ac- 
cept the  proposed  amendment  and  one  of  these  cases  can  never 
arise,  for  it  will  then  be  impossible  for  two  men  to  have  at 
the  same  time  an  equal  vote  and  a  majority.  The  effect  of 
the  amendment,  if  carried,  will  thus  be  to  strip  the  small 
States  of  one  opportunity  to  have  an  equal  vote  with  the  large 
States  in  the  election  of  a  President.  Not  only  will  it  give 
the  election  of  President  to  the  great  States,  but  the  election 
of  the  Vice-President  also ;  for,  if  the  great  States  can  elect 
the  one,  they  can,  by  the  same  vote  and  in  the  same  manner, 
elect  the  other.  The  proposition  is  therefore  an  attack  on 
the  rights  of  the  small  States."  * 

"  The  proposition,''  the  Eepublicans  answered,  "  is  nothing 
of  the  kind.  The  Constitution  is  an  experiment  and  ought  to 
be  amended  whenever  experience  shows  an  amendment  to  be 
necessary.  This  the  experience  of  1800  has  shown  to  be  ne- 
cessary. To  say  that  the  remedy  now  offered  is  an  attack  on 
the  rights  of  the  small  States  is  refuted  by  its  history.  It  has 
been  called  for  by  Eastern  States,  Middle  States,  Southern 
States,  Federal  States,  Republican  States ;  by  States  both  great 
and  small ;  by  a  South  Carolina  member  in  1Y97 ;  by  a  Ken- 
tucky senator  in  1Y98 ;  by  New  Hampshire  and  Vermont  in 
1799.  Massachusetts  approved  the  action  of  Vermont  in  1800. 
From  New  York,  from  Pennsylvania,  from  North  Carolina, 
and  now  from  Virginia,  have  come  similar  calls.  Can  it  be 
said,  in  the  face  of  this,  that  tlie  proposition  is  sectional,  or 
partisan,  or  harmful  to  the  small  States  ?  Let  it  be  remem- 
bered, again,  that  the  States,  not  Congress,  amend  the  Con- 

*  See  the  speeches  of  G.  Griswold,  of  New  York,  and  Benjamin  Iluger,  of 
Booth  Carolina,  October  28,  1803.  Also  that  of  R.  Griswold,  of  Connecticut,  on 
Deoember  8,  1808.    Annals  of  Congress,  1803-1801. 
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sdttitioii.  Congress  can  but  propose.  The  assent  of  three 
fourths  of  the  State  Legielatares  is  necessary  to  make  the 
proposition  an  article  of  ttie  Conatitntion,  Are  three  fourths 
gf  the  States  in  tiie  Union  large  States )  No.  IIuw,  then, 
can  the  small  States  be  stripped  of  any  rights ) "  When  the 
vote  was  taken  for  the  last  time  the  yeas  were  eighty-«ight 
and  the  nays  thirty-one.* 

Without  an  hour's  delay  tiie  resolntion  was  harried  t«  the 
Senate,!  and  there  ordered  to  lie  for  consideration.  But  the 
Senate  did  not  consider  it,  and,  early  in  December,}  sent  a 
resolutioa  of  their  own  ta  the  Honse.  Again  the  Federalists 
rallied  for  the  attack.  They  began  by  arguing  tliat  the  Honse, 
having  sent  a  resolution  to  the  Senate,  and  the  Senate  having 
given  it  no  heed  and  having  sent  an  entirely  different  resolu- 
tion on  the  same  subject  to  the  House,  had  insulted  the  House, 
and  moved  that  all  action  be  put  off  till  tlie  Senate  did  con- 
sider the  House  resolution.  Defeated  in  this,  they  next  raised 
the  cry  of  unconstitutionality.  To  send  a  proposed  amend- 
ment to  the  States  required,  in  the  language  of  the  Conatitn- 
tion,  the  affirmative  vote  of  "  two  thirds  of  both  Houses." 
The  Senate  then  consisted  of  thirty-four  memlwra.  Two 
thirds  of  thirty-four  was  twenty-throe.  Bnt  the  resolution 
liad  passed  by  a  vote  of  twenty-two  to  ten.  It  had  not,  there- 
fore, according  to  tlio  Federalist  view,  been  constitutionally 
passed,  and  could  not  be  considered.  When  this  had  1 
settled  by  argument  and  by  citation  of  precodenta,  and  setd 
to  mean  two  thirds  of  the  members  present  when  the  vote  1 
taken,  the  Federaliata  asked  a  postponement  that  tliey  t 
bring  forward  an  amendment  to  tlie  resolution  providing  for 
the  choice  of  electors  by  districts.  This  was  refused  and  Oxv 
debate  on  the  Senate  resolntion  Iiegan.  The  Bepnblioi 
were  determined  to  pass  it,  and,  though  the  Federalists  I 
tempted  to  mutilate  it  by  abolishing  tlie  place  of  Vioe-Pre 
dent,  by  changing  the  language  of  some  of  its  phrases,  by 
striking  out  the  provision  that  the  Vice-President  shall  act  as 
President  when,  tlie  right  of  election  devolring  on  tlio  House, 
the  House  sliall  fail  to  exercise  it  before  the  fourth  day  of 
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Miarch  next  following,  sent  the  resolution  to  the  States  just  as 
it  came  from  the  Senate.*  The  time  was  fortmiate.  The 
Eepublicans  had  never  been  so  enthnsiastic.  Jefferson  was 
never  so  popular.  The  Legislatures  of  the  States  were  soon 
to  meet ;  a  presidential  election  was  near,  and  it  was  hoped 
that  they  would  tlierefore  act  with  promptness.  But  their 
promptness  surpassed  expectation.  When  March  ended,  ten 
States  had  ratified.  Three  more  did  so  before  August  came. 
Of  the  seventeen  States,  Massachusetts,  Connecticut,  and  Dela- 
ware alone  rejected  it.  Each  of  them  declared  it  unneces- 
sary, impolitic,  and  unconstitutional.  Unnecessary  because  it 
was  an  innovation  dictated  by  party  spirit,  and  not  by  real 
need.  Impolitic  because  it  reduced  the  power  of  the  small 
States  when  a  President  was  to  be  chosen  by  the  House  of 
Eepresentatives  by  limiting  the  choice  to  three  instead  of 
five  names,  and  destroyed  their  influence  when  a  Vice-Presi- 
dent was  to  be  elected  by  the  Senate.  Unconstitutional  be- 
cause it  did  not  secure  two  thirds  of  all  the  votes  of  both  the 
House  and  Senate.  In  New  Hampshire,  the  Legislature  hav- 
ing passed  the  amendment,  the  Governor  sent  it  back  with  his 
veto.  But  the  veto  was  of  no  avail,  and  in  September  the 
Secretary  of  State  notified  the  governors  tliat  the  twelfth 
amendment  was  in  force. 

The  amendment  having  gone  out  to  the  States,  the  Repub- 
lican congressmen  at  once  began  to  make  ready  for  the  elec- 
tion, which  they  hoped  would  take  place  imder  it.  In  many 
of  the  States  tiie  custom  of  selecting  party  candidates  in  a 
caucus  of  the  party  members  of  the  Legislature  was  not  un- 
known. But  not  till  1804  was  the  custom  formally  applied  to 
the  selection  of  candidates  for  Federal  offices.  In  that  year  a 
few  of  the  Republican  senators  and  representatives  at  Wash- 
ington called  a  caucus  to  meet  on  the  twenty-fifth  of  Febru- 
ary in  the  Capitol.  One  hundred  and  ten  came.  Stephen 
Roe  Bradley,  of  Vermont,  was  put  in  the  chair,  and  Thomas 
Jefferson  renominated  for  President  of  the  United  States  by 
acclamation.  A  ballot  was  then  taken  to  determine  who 
should  be  the  candidate  for  Vice-President.     Six  names  were 

*  December  8,  1803.    Yeas,  88  ;  nays,  42. 
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voted  for,  but  George  Clinton  was  ebosen.*  A  committee  of 
one  from  each  State  was  charged  with  the  conduct  of 
electjon.f  No  formal  nominationfi  were  made  by  tho  Fedi 
alista.  They  agreed,  liowever,  to  Bnpport  Charles  C.  Pm< 
nej  and  Rufus  King, 

In  most  parts  of  the  country  the  campaign  which  follow 
was  without  incident.     But  in  New  England,  where  it 
well  known  that  Democracy  had  of  late  been  making 
progress,  the  stm^le  was  the  bitterest  yet  waged  over  a  pi 
dential  election.     The  very  closeneas  of  the  contest  spurred 
each  side  to  do  its  utmost,  and  drove  each,  before  Noveml 
came,  to  commit  acta  both  shameful  and  unjustifiable. 
Massachusetts  Uie  Federalists  repealed  the  law  for  the  choi 
of  electors.    In  Connecticut  the  RepublicanB  labored  earnestly 
to  break  down   tlie  State  Constitution.      Mafisachnsetts 
then  entitled  to  nineteen  presidential  electors.    Under  the 
law  two  were  chosen   outright  by  the  General  Court, 
seventeen  by  the  General  Court  from  lists  of  candidates 
up  from  the  seventeen  congressional  districts  by  tho  peopi 
The  new  law  provided  tliat  in   future   the  whole   ninet 
elionld  be  placed  on  one  ticket  to  be  used  all  over  the  State.! 
The  purpose  of   the  bill  was  apparent.     The  roll  of 
branch  of  the  Legislature  showed  that  the  Republicans  had 
never  before  been  so  numerous  in  Massachusetts.     Should  the 
old  system  be  continued,  it  seemed  certain  that  many  dis- 
triets  would  send  np  the  names  of  Republican  elcctore,  and 
that  tlie  electoral  vote  of  Maesacliusetts  for  President  would, 
for  the  first  time  in  her  history,  be  divided.     To  prevent  thi 
the  bill  was  framed  ;  for,  as  die  majority  of  the  freemen  w« 
believed  to  be  Federalists,  and  as  each  elector  was  to  Ito  vol 
for  in  every  town,  it  would  be  possible  to  choose  Fedei 

'  Qtotge  Cllatoti,   67;   Bracbenridge,   SO;   LctI   Liocoln,  0;   Lingdoo, 
Oideon  Uranger,  4 ;  Uiu:Uy,  1. 

f  AmcricaD  Ucrcuiy,  Uarch  IB,  1S04. 

}  "  Tho  iububiUnLa  of  tbe  lowns  >ni)  planiailons,  qualified  to  toIi  for  rept«- 
sentaliTCs,  Are  la  meeclQ  tovn-ioMting  on  Uonday.  the  flrib  of  K'oiember,  awl 
gin  in  thcii  votet  for  niocteen  eleclon  of  PrcB'utcnl  and  Vice  Preddent,  *haae 
■tames  aball  be  in  one  Ucki-t,  and  loch  dckci  sliall  i-anlaln  the  name  of  at  leaM  oat 
Inbabitimt  of  cacli  iiiBtrii*t  whidi  aendl  a  represenlaljie  to  CoDgrau  imdw  lb4 
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ists  in  Bepublican  districts  by  the  aid  of  Federalist  majorities 
elsewhere. 

The  Eepublicans  were  greatly  excited.  Every  argument, 
every  means  in  their  power  was  nsed  to  defeat  it.  But  the 
bill  passed.  In  tlie  House  the  vote  stood  one  hundred  and 
twenty-five  yeas  to  one  hundred  and  six  nays.  Of  the  minor- 
ity, one  hundred  and  one  instantly  protested.*  In  their  pro- 
test they  described  tlie  act  as  repugnant  to  the  Constitution 
and  usages  of  Massachusetts ;  as  opening  the  way  to  intrigue ; 
as  tending  directly  to  defeat  Jefferson ;  asserted  that  it  would 
prevent  freemen  from  knowing  the  character  of  the  electors, 
and  would  break  down  the  republican  principle  that  the  ma- 
jority should  rule.  For,  as  each  congressional  district  was  to 
be  represented  by  a  man  resident  within  it,  anybody  could 
see  that,  unless  the  majority  of  the  voters  of  the  district  were 
of  the  same  party  as  ike  majority  of  tlie  voters  in  the  State, 
the  district  would  be  represented  by  a  man  from  the  minority. 
Sound  as  were  tlie  arguments,  the  protest  was  made  in  vain ; 
even  the  privilege  of  spreading  it  on  the  journal  was  denied 
by  the  Federalists.  Equally  vain  was  the  law;  and,  when 
election  day  came  round,  the  Republicans  swept  all  before 
them,  chose  the  Governor  by  nearly  four  thousand  majority, 
and  secured  the  nineteen  electors. 

While  the  Federalists  were  resorting  to  such  means  to 
secure  Massachusetts,  tlie  Republicans  were  making  efforts 
more  desperate  still  to  secure  Connecticut.  There  tiie  cam- 
paign was  opened  by  a  call  from  the  Republican  leaders  for 
a  festival  to  be  held  at  New  Haven  in  honor  of  the  election 
of  Jefferson  in  1801,  and  the  peaceful  acquisition  of  Louisi- 
ana in  1803.  An  address  reminded  the  people  that  he  had 
ended  the  aristocratic  influence  of  the  advocates  of  a  funding 
system  and  a  British  treaty ;  that  he  had  abolished  a  standing 
army,  a  costly  navy,  an  odious  excise ;  that  he  had  reformed 
the  judiciary  and  had  acquired,  without  bloodshed,  a  territory 
so  vast  that  its  heart  was  said  to  be  f urtlier  from  Washington 
than  Washington  was  from  Europe ;  and  urged  all  true  Re- 
publicans to  express  in  a  public  manner  the  joy  they  must  feel 

*  Columbian  Centinel,  June  SO,  1804. 
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at  Bach  e,  triumph  of  democratic  principles.  With  the  ad- 
dress weut  out  a  circular.  What  the  address  did  for  national 
affairs,  that  did  the  circular  for  State  affairs.  It  reminded 
the  people  of  the  politieal  power  and  abuse  of  power  of  llie 
Federalists  in  Connecticut.  It  charged  them  with  having  full 
control  of  the  admission  of  freemen ;  with  hindering  thou- 
Bands  of  young  men  from  voting  boeause  they  were  too  poor; 
with  intimidating  others  by  false  etatemente ;  with  mnfeing 
taxation  unequal ;  with  tolerating  no  rcUgion  save  one ;  and 
with  depriving  Republicans  of  rights  to  which  they  were  kwi 
fully  entitled. 

No  festival  was  held  at  New  Haven.  Hartford  waa  ch< 
instead,  and  tliere  a  great  gathering  of  Hepublicana  took  pit 
on  the  eleventh  of  May.  Abraham  Bishop  was  the  orator, 
and  delivered  an  oration  which  filled  the  Federalists  witli  con- 
sternation. Connecdcut,  said  he,  has  no  Constitution.  On 
the  day  independence  was  declared,  the  old  charter  of  Charles 
II  became  null  and  void.  It  was  derived  from  royal  authority 
and  went  down  with  royal  authority.  Then  the  people  ought 
to  have  met  in  convention  and  framed  a  Constitution.  But 
tlio  General  Assembly  interposed,  usurped  the  rights  of  the 
people,  and  enacted  that  the  government  provided  for  in  the 
charter  should  be  the  civil  constitution  of  the  State.  Tims  all 
the  abuses  inflicted  on  us  when  suhjeets  of  a  crown  were 
fastened  on  us  anew  when  we  became  citizens  of  a  free  re- 
public. We  still  live  under  the  old  jumble  of  legislative,  exe- 
cutive, and  judicial  powers,  called  a  Charter.  We  etJU  suffer 
from  Uie  old  restrictions  on  the  right  to  vote;  we  are  Ktill 
ruled  by  the  whims  of  seven  men.  Twelve  men  make  the 
council.  Seven  form  a  majority,  and  in  tlie  hands  of  tliese 
seven  are  all  powers,  legislative,  executive,  and  judicial.  With- 
out their  leave  no  law  can  pass ;  no  law  can  be  repealed.  On 
them  more  than  half  the  House  of  Assembly  is  dependent  for 
reapi>ointmenta  as  justices,  as  judges,  or  for  promotion  in  tJie 
militia.  By  their  breath  arc,  each  year,  brought  into  official 
hfe  six  judges  of  the  Superior  Court,  twenty-eight  of  prohate^ 
forty  of  county  courts,  and  five  hundred  and  ten  justices  " 
the  j>eaco,  and,  as  often  as  they  please,  all  the  sheriffs. 
cn]y  do  they  make  laws,  and  appoint  the  judges  to  admii 
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the  laws,  but  they  plead  before  the  judges  of  their  own  ap- 
pointment, and  as  a  Court  of  Errors  interpret  the  laws  of  their 
own  making.  Is  this  a  Constitution  ?  Is  this  an  instrument 
of  government  for  freemen?  And  who  may  be  a  free- 
man? No  one  who  does  not  have  a  freehold  estate  worth 
seven  dollars  a  year,  or  a  personal  estate  on  the  tax  list  of  one 
hundred  and  thirty-four  dollars.  Is  it  surprising,  then,  that 
Connecticut  has  furnished  none  of  the  votes  which  elected 
Thomas  Jefferson,  no  part  of  the  wise  councils  wliich  secured 
us  Louisiana,  and  that,  with  Massachusetts,  she  stands  one  of 
the  lonely  mourners  over  the  remains  of  federalism?  For 
these  evils  there  is  but  one  remedy,  and  this  remedy  we  de- 
mand shall  be  applied.  ^Ve  demand  a  Constitution  which 
shall  separate  the  legislative,  executive,  and  judicial  power, 
extend  the  freeman's  oath  to  men  who  labor  on  the  highways, 
who  serve  in  the  militia,  who  pay  small  taxes,  but  possess  no 
estates.''^ 

In  June  this  demand  came  before  the  General  Assembly  in 
the  form  of  a  Suffrage  Bill.  Every  free  white  man,  of  age, 
who  paid  taxes,  bore  a  good  character,  and  had  served  in  the 
militia  for  one  year,  was  to  be  at  liberty  to  take  the  freeman's 
oath.  The  bill  was  lost,  and  the  EepubUcan  leaders  at  once 
took  up  the  charges  of  Bishop  and  began  to  agitate  for  a  con- 
stitutional convention.  One  Legislature,  in  1776,  having  en- 
acted that  the  Eoyal  Charter  should  be  the  instrument  of  Civil 
Government  for  Connecticut,  another  Legislature  could,  they 
held,  in  1804,  enact  that  the  Koyal  Charter  should  not  be  the 
instrument  of  Government.  What  one  Legislature  could  do 
another  could  undo.  Some  people  might  call  it  a  Constitution, 
but  it  was  a  law,  and,  like  all  laws,  was  subject  to  repeal.  Con- 
stitutions were  not  made  by  assemblies,  but  by  the  people. 
So  much  in  earnest  were  they  that  a  few  formed  a  committee, 
made  the  District  Attorney  chairman,  and  sent  a  circular  letter 
to  a  prominent  Eepublican  in  each  town,  urging  liim  to  have 
the  people  choose  delegates,  or,  if  this  could  not  be,  come  him- 
self to  a  convention  to  be  held  at  New  Haven  on  the  last 

•  See  on  these  matters  "  An  Oration  in  Honor  of  the  Election  of  President  Jef- 
ferson, and  the  Peaceful  Acquisition  of  Louisiana/'  Delivered  May  11, 1804,  at 
Hartford,  by  Abraham  Bishop. 
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Wednesday  in  August.*  There  were  in  Connecticut  one  Iinn- 
dred  and  thirteen  towns.  Men  from  ninetj-eeren  attended. 
The  doors  were  shut,  ail  proceeiiings  were  in  secret,  a  day  waa 
spent  in  deliberation,  and  a  new  addrese  made  to  the  people. 
After  due  consideration  the  delegates  were,  tlie  address  etated, 
convinced  that  Connecticut  had  no  Constitution.  The  botct- 
eignty  which,  by  the  Declaration  of  Independence,  was  taken 
from  England,  had  gone  hack,  not  to  Congress,  nor  to  the 
Legislature,  but  to  tlie  people.  Congress,  in  1776,  had  no 
anthority  to  advise  tlie  Legislature  to  take  up  civil  govern- 
ment. The  LegieJatnro  had  no  authority  to  continue  the  old 
charter.  The  people  were  alone  competent  to  do  tliie.  They 
had  not  done  so,  and  there  was,  therefore,  no  Constitution  for 
the  Btate.  It  was  time  to  make  one,  and  the  principles  to  be 
observed  in  making  it  were :  No  taxation  without  representa- 
tion; free  exercise  of  all  religions;  separation  of  tlie  legis- 
lative, executive,  and  judicial  powers ;  independent  judges, 
universal  suffrage,  and  the  district  system  of  choosing  aasistanls 
and  representatives  in  CongreBs.f 

By  the  Federalists  the  address  was  read  with  more  excite- 
ment tlian  tlie  oration  of  Bishop  or  the  call  for  the  New 
Haven  Conference,  Every  one  of  their  newspapers  in  the 
State  instantly  fell  upon  and  abused  it.  Under  such  titles  aa 
Foul  Play  ;  The  Democratic  Looking-Glasa ;  Count  the  Co«t ; 
New  Constitutions  made ;  Old  Ones  Repaired,  Tinkered,  and 
Mended,  the  people  were  warned  to  beware  of  the  horrors  of 
universal  suffrage.  Never  yet,  they  were  assured,  had  an  ex- 
tension of  the  franchise  failed  to  bring  with  it  those  triple 
horrors,  Catholics,  Iriahmeii,  and  Democratic  rule,  (iive  to 
every  man  a  vote,  and  the  porta  of  Connecticut  would  be 
crowded  with  ships  swarming  with  patriots  and  rapparet-s  fresh 
from  the  bogs  of  Erin,  elections  would  be  decided  by  the 
refuse  of  jails  and  gibbets,  and  factions  men  from  Ireland 
would,  under  the  lead  of  Duane,  inflict  on  Connecticut  just  such 
a  government  as  they  had  already  inflicted  on  Delaware,  on 
Pennsylvania,  on  New  York.  Language  of  the  same  kind 
came  Sunday  after  Sunday  from  the  pulpits,  and  tlie  honest 


*  OoDoeoticat  Conraot,  Jingaat  S9,  1B04. 
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farmers^  persuaded  that  the  Commonwealth  was  seriously 
threatened,  stood  firm,  preserved  their  reputation  for  steady 
habits,  and  in  September  voted  for  seven  of  the  eighteen 
candidates  selected  by  the  caucus  of  FederaUsts  the  previous 
October.  Of  the  five  New  England  States,  Connecticut  alone 
was  saved  to  Federalism.  A  few  weeks  later  the  Legislature 
descended  to  the  meanness  of  revoking  the  commission  of  the 
man  who  presided  over  the  New  Haven  Conference. 

The  election  system  thus  boldly  attacked  was  indeed  most 
cumbersome.  Each  year,  in  the  month  of  September,  a 
great  State  caucus  of  voters  was  held.  Every  freeman  then 
attended  town -meeting  and  voted  for  any  twenty  men  he 
pleased  as  candidates  for  the  council  or  upper  branch  of  the 
Legislature.  The  town  officers  sent  to  the  Assembly  a  state- 
ment of  all  the  votes  cast,  and  the  Assembly,  when  the  re- 
turns were  all  in,  announced  the  twenty  names  which  stood 
highest  on  the  vote  of  the  whole  State.  In  theory  the  free- 
man was  independent.  He  voted  for  any  twenty  men  he 
pleased.  But  the  day  had  long  passed  since  he  became  a 
party  man  and  voted  for  the  twenty  selected  not  by  himself, 
but  by  a  caucus  of  managers  held  at  the  State  House.  These 
men  were  the  candidates,  and  in  the  following  April  the  free- 
men again  met  and  cast  their  votes  for  twelve  of  them.  Hav- 
ing voted  for  councillors,  the  freemen  went  on  to  vote  for  a 
Governor,  a  Lieutenant-Governor,  a  Secretary,  and  a  Treasurer. 
Again  a  return  was  made  to  the  Assembly.  Again  the  Assem- 
bly met,  and  in  May  counted  the  returns. 

This  count,  long  known  as  the  general  election,  was  a  sol- 
emn and  serious  duty.  On  the  day  before  the  Governor  was 
met  on  the  outskirts  of  Hartford,  where  the  May  session  was 
always  held,  by  a  company  of  horse-guards  and  escorted  with 
great  ceremony  to  his  lodgings  in  the  town.  Early  the 
next  morning  the  Assembly  chose  a  speaker,  and,  with  the 
Governor,  the  council,  the  clergy,  the  horse-guards  and  the 
foot-guards,  and  the  sheriff  of  each  county  with  his  white 
stave  in  his  hand,  walked  in  procession  to  the  first  church. 
There  some  minister,  renowned  over  the  whole  State, 
preached  the  election  sermon  on  a  text  suitable  to  the  politics 

of  the  time. 
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Tlie  sermon  ended,  tlie  procesaion  went  back  wiUi  eqnal 
Boletnnity  to  the  State  House,  where  a  committee  of  tlie  As- 
aemblj  counted  the  votes.  The  annonncement  of  tlie  names 
of  the  men  chosen  ended  the  election.  At  night  a  grand  ball 
closed  the  ceremonies  of  the  day.  To  these  annua!  elections 
was  added  every  second  year  the  choice  of  repreeentatireB. 
In  April  of  the  even  years  the  freemen,  in  their  town-meet- 
ing, voted  for  eighteen  names.  In  May  the  Assembly  connt«d 
Uie  vote,  and  published  a  list  of  eighteen  candidates  to  stand  in 
nomination.  In  September  each  freeman  voted  for  seven  of 
the  eighteen,  and  in  October  the  seven  elected  were  annonnoed. 
Presidential  electors  were  chosen  by  the  Legislature. 

As  to  what  was  the  best  manner  of  choosing  electors,  the 
States  were  almost  equally  divided.  Seven  used  a  general 
ticket;"  in  seven  others  the  Legislature  made  tlie  choioe.+ 
lu  three  the  district  system  was  in  use,  and  the  3>eople  voted 
for  the  electors,  f 

Excitement  over  Uie  election  of  a  President  wa«  naturally 
limited  to  such  States  as  allowed  a  choice  of  electors  by 
the  people;  but,  in  1804,  most  of  these  were  so  overwhelm- 
ingly Itepnblicati  that  to  rouse  opposition  was  impossible.  Of 
them  all,  Massachusetts  alone  was  doubtful ;  and  there  alone 
was  the  struggle  sharp  and  exciting.  Eepnblicans  placed  their 
hopes  of  success  on  the  justnege  of  their  cause,  and  on  an  able 
defence  of  the  Administration  which  had  appeared  in  Duane's 
Aurora.  The  Federalists  controlled  the  clergy  and  the  prees, 
and  summoned  to  their  aid  every  charge  which  for  four  years 
past  had  been  going  the  rounds  of  the  newspapers.  The  old 
cries  of  French  influence,  ruin  of  tho  army,  ruin  of  tlie  nary, 
ruin  of  the  judiciary,  persecution  of  the  Federalists,  Viqiinit 
rule,  taxation  of  New  England,  were  heard  again.  God-feaf' 
ing  men  were  reminded  of  Jefferson's  friendship  for  Thomaa 
Paine.  The  shipwrights,  the  blacksmiths,  the  whitesmiths,  the 
pump-makers  and  block-makers,  the  pewtcrers,  the  coopera, 

*  New  Bunpihira,  Rhode  hUad,  UwiacbusetM,  New  Jcnej,  Pcnn^lra^ 
T[i][tiili,  OMo, 

I  VenaoDt,  CDDncctiout,  New  Tork,  Delaware,  Tennessee,  South  Cwofio*, 
Georipa. 

t  Hvjluu],  Sealuckv,  Kortti  CaroUu*. 
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and  riggers,  were  reminded  of  Lis  hatred  of  mechanics  and  of 
his  wish  that  our  workshops  might  remain  in  Europe.  Tax- 
payers were  bidden  to  recall  the  frightful  extravagance  of  the 
Administration :  the  thirty-two  thousand  dollars  spent  on  the 
French  corvette  Le  Berceau ;  the  sale,  for  two  hundred  and 
seventy-five  thousand  dollars,  of  fifteen  ships,  which  cost  a 
million;  the  great  sums  squandered  in  sending  BepubUcans 
abroad  to  replace  Federalists  at  foreign  courts ;  and  the  fifteen 
millions  to  be  paid  for  Louisiana.  Do  you  know,  it  was 
asked,  what  this  means  ?  Do  you  know  that  if  the  fifteen 
millions  were  divided  among  the  States,  on  the  ratio  of  repre- 
sentation, the  amount  allotted  to  each  Congressman  would  be 
one  hundred  and  five  thousand ;  that  Massachusetts  would  pay 
more  than  four  dollars  a  head  for  each  man,  woman,  and  child 
within  her  borders ;  that  New  Hampshire's  share  of  the  inter- 
est would  be  eighty-seven  dollars  a  day ;  and  that  Connecticut 
would  be  taxed  thirty  dollars  for  every  family  ?  Thus  have 
the  professed  idolizers  of  economy  embarrassed  tlie  country 
with  a  debt  of  which  the  interest  is  greater  than  the  direct 
tax  of  which  they  complained  so  bitterly.  Is  this  a  subject 
for  a  thanksgiving,  or  for  a  fast  ? 

While  some  spoke  and  wrote  in  this  serious  manner,  others 
made  use  of  ridicule,  and  found  fair  subjects  in  the  salt  mount- 
ain, the  gun-boats,  and  the  feeble  attempts  to  restore  the  navy. 
Loath  as  the  BepubUcans  were  to  increase  it,  they  were  com- 
pelled, by  the  state  of  our  foreign  relations,  to  do  so  in  1803. 
Light-draught  vessels  must  be  had  to  blockade  the  harbor  of 
Tripoli,  and  ninety-six  thousand  dollars  were  voted  to  build 
four,  of  sixteen  guns  each.  The  near  prospect  of  war  with  Spain 
over  the  right  to  navigate  tlie  Mississippi  made  the  defence 
of  that  river  necessary,  and  fifty  thousand  dollars  were  set  aside 
to  build  fifteen  gun-boats.  By  the  summer  of  1804  Number 
One  and  Number  Two  were  finished  and  afloat.  They  were 
low,  narrow  craft,  clipper-rigged,  built  for  speed,  carried  a 
cloud  of  canvas,  and  had  a  solitary  gun  in  the  stem.  Number 
One  was  at  once  sent  south,  and  in  the  harbor  of  Savannah 
encountered  one  of  the  most  terrible  cyclones  that  have  ever 
visited  our  coast.  The  storm  first  appeared  at  the  Bahamas 
on  September  fifth,  and  two  days  later  struck  Charleston  and 
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Savannah,  aiid  passed  up  tlie  seaboard  to  Maine, 
churches,  roofs  of  bonees,  trees,  buildings,  went  down  before 
it.  Stage-coaches  were  overturned,  ships  were  beatea  to  pioee;*, 
docks  and  warebouses  destroyed,  and  half  the  rice-crop,  and 
what  little  the  caterpillar  had  left  of  the  cotton,  was  ruined. 
8ucb  was  its  violence  that  Fort  Green,  off  Savannah,  was  all 
but  blown  away,  A  cannon  weighing  two  tons  was  moved 
forty  feet ;  a  bar  of  lead,  weighing  three  hnndred  pounds,  a 
hundred  feet ;  and  the  whole  of  Cockspur  Island  covered  with 
muskets.  The  water  was  banked  up  till  it  waa  ten  feet  deejwr 
at  low  tide  than  it  had  ever  been  at  high  tide.  When  the 
floods  went  down,  Gun-boat  Number  One  was  left  high  aud 
dry  in  a  corn-field  eight  milea  from  her  moorings.*  From 
tlie  day  of  her  launch  she  had  been  the  subject  of  Federal 
wit,  but  she  was  now  held  up  to  the  scorn  of  every  New  Eng- 
land sailor  as  a  specimen  of  the  imbecility  of  the  Virginia 
President.  At  last,  said  one,  a  use  has  been  found  for  her ; 
she  has  become  a  scarecrow  in  a  Georgia  eorn-fieId.+  Let 
her  rest  there,  said  anotlicr,  and  she  will  grow  into  a  ship-of- 
tbe-line  by  the  time  we  go  to  war  with  Spain.  Should  tliis 
new  experiment  in  agrleulhire  succeed,  we  may  expect  to  bca 
the  rice-awamps  of  Carolina  and  the  tobncco-fields  of  Vii^nia 
turned  by  our  philosophical  Government  into  dry-docks  and 
gun-boat  gardens.|  It  is  presumed,  said  a  third,  tliat  the 
commander  of  Number  Two,  which  now  lies  opposite 
andria,  is  cautioned  in  his  orders  to  beware  of  com-fl( 
Frightful  as  these  craft  are,  two,  more  terrible  still,  are 
ing  at  New  York.  In  place  of  a  waspish  sting  in  their 
they  are  to  act  offensively  at  both  ends  at  once  ;  and  the  motto 
of  tlie  arms  of  the  United  States,  "  Utrumque  paratus,"  which 
means  prepared  at  each  end,  is  to  be  painted  on  their  stems.) 
At  Boston  a  great  dinner  was  given  to  Riifus  King,  and  in 

*  Charleston  Courier,  Scpterabsr  10,  ISOl ;  Citj  Dazetle,  September  10.  II 
OoDTgi*  Kcpublinn,  SupMmbor  U.  t8(H  ;  Itoeloii  Gnxvltc,  Octobor  11,  IB,  II 
Ommacticul  Couranc,  Octoboi  Ii)-I7,  1804. 

t  The  lUpcrtorj,  October  12,  181)4. 

t  ConneclJcm  Coumot,  October  11,  1804. 

"  Wubiagtiiu  F«Jertll8t;  Oonncctiml  Coonuit,  November  7,  ISM. 

I  Sew  York  Ilvnlii,  October  10,  1804;    K«<f  Engluid  P»IUdiiiiii,  OoCober 
U,  1804. 
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the  list  of  toaets  were :  "  Gun-boat  Number  One :  If  our  gun- 
boats are  of  no  use  upon  the  water,  may  they  at  least  be  the  best 
upon  earth,"  "  Our  Farmers  on  the  Searcoast :  May  their  corn- 
fields be  defended  gainst  Gun-boat  Number  Three."  *  As 
election-day  drew  near,  the  excitement  became  intense,  and, 
carried  away  by  their  excitement,  the  Bepublicans  resorted  to 
fraud.  Voting,  the  law  required,  must  be  done  with  written 
ballots ;  but  the  Bepublicans  prepared  a  quantity  of  printed 
ballots,  containing  the  names  of  Federal  electors,  which  they 
intended  the  unwary  freemen  should  use  on  election-day.f 
Happily,  the  fraud  was  discovered,  all  Federalists  warned  not 
to  use  a  printed  ticket,  and  every  young  man  who  had  an  hour 
to  spare  was  called  on  to  spend  it  in  writing  out  Federal  bal- 
lots for  distribution.:!:  To  keep  tlie  Federalists  steady  was 
impossible.  Everywhere  they  deserted  the  party  by  tliousands, 
and  carried  State  after  State  for  Jefferson.  The  most  san- 
guine Kepublicans  had  never  pretended  to  deny  tlie  Federal- 
ists at  least  forty  electoral  votes.  The  seven  of  New  Hamp- 
shire; the  nine  of  Connecticut,  the  nineteen  of  Massachusetts, 
the  three  of  Delaware,  and  three  from  Maryland,  they  felt 
sure  were  Federal.  To  their  amazement  and  delight,  tlie  Fed- 
eralists secured  but  fourteen.  The  defeat  was,  indeed^  most 
crushing.  In  1800  they  held  every  electoral  vote  cast  in  New 
England,  New  Jersey,  and  Delaware,  and  half  tlie  votes  of 
Pennsylvania,  Maryland,  and  North  Carolina.  In  1804  New 
Hampshire  was  gone,  and  Vermont,  and  Massachusetts,  and 
Rhode  Island,  and  New  Jersey,  and  Pennsylvania,  and  North 
Carolina.  Even  in  Maryland  three  votes  were  lost.  From 
ten  States  they  had  fallen  to  three.  The  vindication  of  the 
administration  of  Jefferson  was  complete,  nor  can  it  be  denied 
that  the  approval  of  the  people  was  well  deserved. 

The  President  was  greatly  delighted.  The  two  parties 
which  had  once  contended  with  such  violence,  he  wrote  a 
friend,  have  almost  wholly  melted  into  one.  ^  But  the  cause 
of  this  melting  he  strangely  misunderstood.     The  Federalists 

♦  SpecUtor,  October  27,  1804. 

f  Columbian  Centinel,  October  13,  1804. 
X  The  Repertory,  October  12,  1804. 

*  Jefferson  to  Volnej,  February  8,  1805. 
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he  believed  had  eome  over  to  tlie  Kepublicans.  But  tlie  truth 
was,  the  Republicans  had  made  great  strides  toward  Federal- 
iam.  They  had  come  into  power  pledged  to  preserve  State- 
rights,  to  lessen  executive  influeace,  to  construe  the  Con- 
stitution strictly  in  accordance  with  tlie  principles  laid  down 
in  the  Virginia  and  Kentucky  resolutions  of  1798  and  ITd'i. 
Did  tliey  do  so !  The  most  bigoted  Federalist  could  not  say 
they  did.  After  the  lapse  of  four  years  the  Government  w« 
as  Federal  in  principle  as  it  had  been  in  the  days  of  the  Black 
Cockade  and  the  "  Addressers."  Never  was  the  Constitutioii 
more  broadly  construed  than  when  the  Judiciary  Act  was  re- 
pealed and  the  purchase  of  Louisiana  effected.  Never  was  the 
Executive  power  more  extended  than  when  Jefferson  was  given 
despotic  sway  over  the  Territory  of  Orleans.  Never  was  tlie 
Constitutkin  more  impudently  disregarded  than  on  tlie  day 
when  one  rate  of  tonnage  duty  was  laid  in  the  ports  of  Looia- 
ana  and  a  very  different  one  in  the  ports  of  tlie  States.  The 
great  mass  of  the  men  who,  in  1800,  voted  for  Adams,  could 
in  1804  see  no  reason  whatever  for  voting  against  Jefferson. 
Scarcely  a  Federal  institution  was  missed.  Not  a  Federal  prin- 
ciple had  been  condemned.  They  saw  the  debt,  the  bank,  tlie 
navy  still  preserved ;  they  saw  a  broad  construction  of  the 
Constitntion,  a  strong  government  exercising  the  iohereot 
powers  of  sovereignty,  paying  small  regard  to  the  righU  of 
States,  and  growing  more  and  more  national  day  by  day,  and 
they  gave  it  a  hearty  support,  as  a  government  administered 
on  the  principles  for  which,  over  since  tlie  Constitution  was 
in  force,  they  had  contended.  The  ftision  of  tlie  two  parties 
which  BO  justly  delighted  Jefferson  was  due,  therefore,  not 
merely  to  the  repuhlicanizing  of  the  Federalists,  bat  to  the 
federalizing  of  the  RepHblicans.  ^ 

He  was  now  at  the  height  of  his  greatness  and  his 
&nd  may  well  be  pardoned  the  pride  with  which  on  tlie 
of  March  he  reviewed  his  administration  to  the  crowd  thit 
gathered  in  the  Senate  wing  of  the  Capitol.  Ite  told  thum 
how  he  had  cultivated  the  friendsliip  of  foreign  nations ;  liow 
he  had  suppressed  unnecessary  ofBces,  useless  establish! 
extravagant  expenses;  and  swept  away  an  odious  systei 
internal  taxes.   Wliat  farmer,  ho  asked,  what  laborer,  what 
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chanic  now  sees  a  tax-gatherer  of  the  United  States  ?  Though 
collected  solely  on  the  frontier  and  the  seaboard,  the  revenue 
was  enough  and  more  than  enough.  It  enabled  us  to  paj 
the  expenses  of  the  Government,  to  fulfil  our  contracts 
with  foreign  nations,  extinguish  the  Indian  right  to  the  soil, 
buy  Louisiana,  and  cut  down  the  national  debt  so  rapidly 
that  the  day  of  its  extinguishment  was  near.  Once  paid,  the 
surplus  revenue  might,  if  the  Constitution  were  amended,  be 
divided  among  the  States,  to  be  used  for  roads,  for  canals,  for 
arts,  manufactures,  and  education.  The  prospect  was  indeed 
a  fair  one.  Well  might  he  be  proud.  Never  before  had  the 
people  been  so  prosperous  and  so  happy.  But  his  dreams 
were  soon  to  be  followed  by  a  terrible  awakening.  His  past 
was  bright,  but  before  him  were  four  years  crowded  with 
such  shame,  with  such  humiliations,  with  such  disasters  as  no 
other  President  has  been  called  on  to  bear. 
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CHAPTER  XVm, 

FBEE  TRADE  AND  SAILOBS'   BIGHTS. 

Despite  the  jeers  and  scoffs  of  New  England  fishermen, 
the  gnn-boat  building  went  rapidly  on,  and  shortly  after  the 
inauguration  twelve  of  the  fifteen  were  finished.  Had  Jeffer- 
son been  able  to  carry  out  his  wishes,  they  would  have  been 
assigned  to  stations  along  the  coast,  pulled  up  out  of  the  water 
and  protected  from  the  rain  and  sun  by  sheds.  But  this  was 
not  to  be.  The  Barbary  war  was  believed  to  be  still  dragging 
on ;  the  need  of  light  craft  to  blockade  Tripoli  was  thought  to 
be  imperative,  and  nine  were  soon  on  their  way  to  Africa. 
Bold  was  the  venture,  for  so  small  were  they  that,  when  rigged, 
armed,  manned,  provisioned,  and  ready  for  sea,  tlieir  gun- 
wales were  not  two  feet  from  tlie  water.  But  men  who  knew, 
felt  sure  that  by  putting  below  the  two  guns  each  carried,  and 
sailing  at  that  time  of  year  when  the  ocean  was  the  smoothest 
and  the  storms  least  violent,  the  voyage  could  be  made  with 
safety.  Nor  were  they  mistaken,  for  all  save  one  reached 
their  haven  at  Syracuse.  Number  Seven  went  down  with  all 
on  board.  To  number  Six  befell  two  adventures.  Off  the 
Western  Islands  a  British  frigate,  seeing  the  cloud  of  canvas 
and  no  hull,  mistook  her  for  a  raft  carrying  wrecked  mariners, 
and  bore  down  to  give  aid.  Off  Cadiz  three  of  her  crew  were 
impressed. 

The  mission  on  which  these  boats  were  bound  richly  de- 
serves a  passing  notice.  It  will  be  remembered  that  in  the 
Spring  of  1801,  Jussuf  Caramalli,  Pasha  of  Tripoli,  hewed 
down  the  fiag-staff  at  the  American  Consulate,  and  by  that  act 
declared  war.*    It  will  be  remembered  how  Commodore  Dale 

*  History  of  the  People  of  the  United  States,  rol  U,  p.  69i. 
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was  sent  with  a  little  squadron  to  display  the  American 
flag  in  the  Mediterranean ;  *  how  one  of  his  ships  captured 
and  dismantled  a  Tripolitan  polacre ;  f  how,  in  obedience  to 
orders,  he  sailed  for  the  United  States  in  December,  1801; 
and  how  Jefferson  in  his  message  explained  all  this,  and  told 
Congress  tliat  he  could  do  no  more,  as  it  was  not  in  the  power 
of  the  President  to  bid  a  naval  oiBcer  make  war.  :|:  No  such 
scruples  were  felt  by  Congress.  That  body  looked  on  the 
Barbary  Powers  as  no  better  than  a  horde  of  pirates,  to  declare 
war  against  whom  would  be  a  useless  formality.  But  the 
President  must  be  humored,  and,  to  remove  his  scruples,  an  act 
was  passed  for  the  protection  of  the  commerce  and  seamen  of 
the  United  States  against  the  Barbary  Powers.  It  contained 
no  declaration  of  war,  yet  it  empowered  him  to  proceed  pre- 
cisely as  if  a  state  of  war  existed.  He  could  equip  as  many 
ships  and  enlist  as  many  men  as  he  thought  necessary.  He 
could  issue  letters  of  marque,  ship  crews  for  two  years,  and 
bid  his  officers  subdue,  seize,  capture,  and  destroy  the  vessels 
and  goods  of  the  enemy. 

A  new  squadron  was  now  commissioned.  Commodore 
Morris  put  in  command,  and  frigate  after  frigate  sent  out  till 
seven  were  in  the  Mediterranean.  But  Morris  was  not  the 
man  for  the  emergency.  He  was  zealous,  he  was  courageous, 
but  his  ships  were  ill-fitted  for  tlie  work  to  be  done ;  and  he 
used  them  with  little  energy  and  judgment.  They  convoyed 
merchantmen  from  Gibraltar  to  Leghorn  and  Malta,  they 
chased  a  fleet  of  wheat-boats  into  old  Tripoli,  they  destroyed 
a  fine  corsair,  they  blockaded  two  more  at  Gibraltar,  and 
wasted  weeks  lying  in  harbor  or  undergoing  repair ;  but  they 
never  molested  Tripoli.  In  this  way  1802  slipped  by,  and 
1803  was  fast  going  when  letters  of  recall  reached  liim. 

At  last  the  administration  awoke  to  the  fact  that  a  serious 
mistake  had  been  made.  If  Tripoli  was  to  be  brought  to 
terms  her  port  must  be  blockaded  and  her  castle  bombarded. 
But  for  these  purposes  the  fleet  was  wholly  unfit.  The  draught 
of  the  frigates  was  too  great  to  enable  them  to  command  the 

*  History  of  the  People  of  the  United  States,  p.  692. 
t  Ibid.,  p.  602.  %  Ibid.,  p.  601. 
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shore.  Tbe  weiglit  of  luetal  they  threw  was  too  light  to 
enable  them  to  rednce  tiie  batteries.  Authority  waa  therefore 
obtained  from  Congress  to  sTipply  the  want,  and  in  tlie  spring 
of  1803  two  fine  brigs,  named  the  Arfpis  and  the  Siren,  and 
two  schooners,  tlie  Nautilus  and  tlie  Vixen,  were  built  tunl, 
with  the  Constitution  aud  the  Philadelpbia,  despatched  to 
join  the  Euterpriso  in  the  Mediterranean.  Commodore  Prchio 
uommandcd  tlie  squadron,  and  bj  November  first  every  sliip 
had  reached  Gibraltar.  Among  the  earliest  to  arrive  was  llie 
Philadelphia,  Without  waiting  for  tlie  rest  to  come,  she 
started  for  Tripoli,  but  on  the  way  overhauled  a  Moorish 
cruiser,  with  a  Boston  brig  in  her  company,  and  took  them 
both.  At  first  the  master  of  the  cruiser  asserted  that  be  made 
the  capture  on  his  o^vn  responsibility ;  but,  when  tlireatened 
with  execution  as  a  pirate,  he  brought  out  an  order  from  the 
Governor  of  Tangiers  to  seize  American  ships  wherever 
found.  Returning  to  Gibraltar  with  Iiis  prizes,  Bainbridge 
left  them  there  and  once  more  departed  for  Tripoli. 

Soon  after  his  departure  Preble  arrived,  and,  learning  that 
Morocco  had  joined  in  the  war,  united  tlie  vessels  be  Iiad  come 
to  relievo  with  such  of  his  squadron  as  were  at  Gibraltar,  ran 
across  to  Tangiers,  brought  the  Emperor  to  terms,  and  forced 
him  to  exchange  prisoners  and  renew  the  old  treaty  of  1786. 
From  Tangiers  Preble  now  bent  bis  course  toward  Syracuse. 
Wlien  off  the  island  of  Sardinia  he  spoke  an  English  frigate, 
and  heard,  with  deep  regret,  that  tlie  Philadelphia  had,  three 
weeks  before,  been  captured  by  the  Turks.  It  seems  that  one 
morning  in  October,  while  cruising  on  liis  station,  Bainbridf^ 
descried  a  large  xebeo  in  shore  and  standing  for  Tripoli. 
Sail  was  made  to  cut  licr  off,  but,  as  the  Philadelphia  epod 
along,  firing  and  sounding  at  intervals,  tlie  water  suddenly 
elioaled,  and,  a  moment  later,  tlie  frigate  struck  a  hidden  rc«f, 
shot  up  on  it,  and  stood  fast  Tliat  moment  ber  fate  was 
sealed.  She  was  alone.  No  aid  was  near.  The  town  was 
plainly  in  sight,  not  a  league  away,  aud  down  the  harbor  were 
coming  nine  Turkish  gun-boats,  attracted  by  tlie  firing.  Every- 
thing known  to  seamen  was  done  to  get  her  olf.  All  lUichort 
save  one  were  cut  from  her  bows.  The  guns  were  run  aft, 
and  finally  thrown  into  the  sea;  still  she  did  not  more.    In 


1804.  T^E  PHILADELPHIA  BURNED.  208 

desperation  the  main-mast  was  then  cut  away,  the  water-casks 
started,  the  water  pumped  out,  and  every  article  of  weight 
hove  overboard.  Even  then  she  would  not  move,  and,  unable 
to  do  more,  the  magazine  was  drowned,  the  pumps  choked, 
the  ship  scuttled,  and  the  flag  hauled  down.  Then  the  Turks 
came  over  the  side  by  scores,  plundered,  robbed,  half  stripped 
the  crew  and  carried  them,  late  at  night,  before  the  Pasha. 
With  infinite  pains  the  Philadelphia  was  next  dragged  from 
the  reef  and  anchored  off  the  castle  walls.  Then  followed  an 
exploit  still  regarded,  and  justly,  as  among  the  most  splendid 
achievements  in  the  history  of  our  navy.  Bainbridge,  in  a 
letter  to  Preble,  suggested  that  the  frigate  be  destroyed.  The 
Commodore  approved,  and,  on  a  January  night,  1804,  in  the 
dark  of  the  moon,  Stephen  Decatur,  with  a  picked  crew, 
entered  the  harbor,  boarded  and  captured  the  frigate,  and  gave 
her  to  the  flames. 

Both  at  home  and  abroad  the  effect  of  tliis  exploit  was 
great.  At  Syracuse  the  victors  were  received  with  warm 
congratulations  and  salutes.  Every  crew  caught  their  spirit 
and  waited  eagerly  for  the  day  when  Preble  would  lead  his 
whole  fleet  against  Tripoli.  At  home  the  cheering  influence 
of  the  victory  was  badly  needed.  News  of  the  wreck  of  the 
Philadelphia  was  sent  to  Congress  late  in  March,  together 
with  a  request  for  more  ships  and  more  money.  In  the  House 
the  message  went  to  tlie  Committee  on  Ways  and  Means. 
Without  a  moment's  delay,  the  chairman  repaired  to  the 
Secretary  of  the  Treasury  and  asked  what  was  the  greatest 
sum  that  could  possibly  be  spared.  He  was  answered,  Not  a 
penny  above  one  hundred  and  fifty  thousand  dollars.  But 
seven  hundred  and  fifty  thousand  was  the  very  least  that 
could  be  got  along  with.  As  the  Treasury  could  not  spare  so 
much,  it  was  clear  that  new  taxes  must  be  levied,  and  these 
new  taxes  were  provided  for  in  the  bill  which,  the  next  day, 
was  reported  to  the  House  by  tlie  committee.  Under  the  title 
of  a  bill  further  to  protect  the  commerce  and  seamen  of  the 
United  States  against  the  Barbary  Powers,  it  provided  tliat 
after  June  thirtieth,  1804,  all  goods  imported  into  the  United 
States  and  paying  an  ad  valorem  duty  should,  in  addition  to  that 
duty,  pay  two  and  a  half  per  cent.,  or,  if  they  came  in  vessels 


S04  FREE  TRADE  AND  SAILORS'  RIGHTS.  OT*r.  xria 

not  owned  in  the  United  States,  twelve  and  a  half  per  cent 
more ;  that  the  money  eo  collected  shoald  be  called  tlie  Meth- 
terranean  Fund ;  that  a  distinct  account  should  be  kept  of  it ; 
that  it  should  be  applied  to  no  other  purpose  than  waging  war 
against  the  Barbary  Powers;  and  shonld  stop  three  mon&s 
after  peace  was  declared.  Anotlier  section  gave  the  President 
authority  to  build  two  shiijs  of  sixteen  guns  each,  and  borrow 
or  liire  as  many  gnn-boate  in  the  Mediterranean  as  he  saw  fit 
Every  ono  agreed  that  the  money  must  he  raised.  A  few  ob- 
jected to  the  manner  of  raising,  but  they  were  quickly 
lenced,  left  the  room,  and  when  the  yeas  and  nays  were 
not  one  voice  answered  Nay. 

Thus  provided  with  money  and  autliority,  the  PrcH< 
ordered  four  more  frigates  to  be  put  in  commission  and  sent, 
ae  soon  as  they  were  ready,  to  Africa.  For  the  command  he 
chose  Commodore  James  Barron,  and  instructed  him  to  carrj- 
ont,  as  Kavy  Agent,  William  Eaton,  one  of  tlie  most  remark- 
able of  that  interesting  class  of  adventurers  to  wliom  our 
country  owes  so  much. 

Eaton  was  bom  in  the  town  of  Woodstock,  Connecticut, 
where  lua  father  supported  a  large  family  by  fanning  all 
enramer  and  teaching  scliool  all  winter.  Tliat  love  of  ad- 
venture which  made  him  so  famous  in  after-hfe  was  early 
displayed,  and  at  sixteen  he  ran  away  from  home,  joined  the 
Continental  army,  and  rose  in  time  to  be  Bcrgeant.  The  war 
over  and  the  army  disbanded,  he  turned  his  thoughts  toward 
an  education,  and  in  1784  began  to  study  Latin  and  Greek. 
He  next  grew  religious,  and  in  1785  joined  the  church  and 
entered  Dartmouth  College,  with  a  view  to  becoming  a  minis- 
ter. But  two  years  passed  before  he  could  take  his  place  En 
the  Freshman  class,  and  long  before  that  time  all  notion  of 
the  ministry  had  vanished.  In  1790  ho  graduated,  an  active, 
restless,  adventure-loving  youth,  and  began  his  career.  First 
ho  taught  school  at  Windsor,  in  Vermont ;  then  he  dabbled  in 
politics,  and  waa  made  clerk  of  the  House  of  Delegates.  Uc 
next  obtained,  through  tJie  inflnence  of  Stephen  Roe  Bradley, 
whom  he  had  helped  elect  to  the  Senate  of  the  United  Statwi, 
a  commission  as  captain  in  tlie  army,  and  for  a  wldle  he  fought 
Shawnees  in  Ohio  and  Scminoles  in  Georgia,  till 
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court-martial  cut  short  his  army  career,  and  the  Government, 
in  return,  made  him  Consul  to  Tunis,  and  sent  him,  with  trib- 
ute, to  Algiers.  He  was  still  in  Africa  when  the  Barbary  war 
opened  and  Commodore  Dale  appeared  before  Tripoli  with 
his  fleet.  The  scheme  which  now  started  to  Eaton's  mind 
was  such  as  any  man  might  conceive,  but  such  as  he  alone 
would  persistently  attempt  to  carry  out.  Some  years  before, 
the  reigning  Pasha  of  Tripoli  had  usurped  the  throne  and  had 
driven  his  elder  brother,  Hamet,  into  exile.  This  elder  brother 
Eaton  now  proposed  should  be  restored  to  the  throne,  as  a  sig- 
nal punishment  to  Jussuf .  Seeking  him  in  Tunis,  Eaton  found 
him  ready  to  enter  into  the  scheme,  and  agreed  that  he  should 
attack  Tripoli  on  land  while  the  fleet  bombarded  it  from 
the  sea.  Nothing  seemed  easier.  All  Tripoli,  he  believed, 
was  ready  for  revolt.  The  suffering  entailed  by  the  blockade, 
the  tyranny  of  the  Pasha,  and  the  appearance  of  the  Ameri- 
can fleet  had  brought  the  Turks  to  tiie  verge  of  insurrection. 
Unhappily,  opposition  came  from  a  quarter  whence  Eaton  had 
expected  hearty  assistance.  Jussuf  Caramalli  grew  timid  and 
b^an  to  listen  to  overtures  from  Hamet.  The  officers  of  the 
fleet  would  not  hear  of  the  scheme.  To  manage  Hamet  was 
not  difficult,  and,  after  thoroughly  frightening  him,  he  was  sent 
off  to  Malta.  To  manage  the  captains  of  the  frigates  was 
impossible,  and,  after  wasting  two  years  and  twenty  thousand 
dollars,  Eaton  went  back  to  the  United  States  to  explain  his 
accounts  and  seek  aid  at  Washington.  So  successful  was  he 
that  Jefferson  appointed  him  Navy  Agent  of  the  United 
States  for  the  Barbary  Powers,  and  thought  seriously  of  send- 
ing him  out  with  a  thousand  stand  of  arms,  some  artillery, 
and  forty  thousand  dollars.  But  when  word  came  that  Hamet 
had  gone  to  Deme,  had  gathered  an  Arab  mob  about  him,  and 
had  been  driven  by  his  brother  to  take  refuge  in  Upper  Egypt. 
Jefferson  changed  his  mind,  and  when  Eaton  sailed  with  Bar- 
ron he  had  neither  money,  guns,  nor  much  authority.  His 
mission  was  to  join  Hamet,  raise  an  army,  and  rescue  the 
American  prisoners  at  Tripoli.  On  reaching  Malta  in  Sep- 
tember, Barron  learned  that  during  the  summer  Preble  had 
been  all  activity ;  had  collected  his  ships,  had  borrowed  eight 
gun-boats  from  the  King  of  Naples,  and  had  five  times  bom- 
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barded  Tripoli.  Never  in  naval  WEirfare  had  there 
fighting  more  terrible.  The  boarding,  the  hand-to-banc 
flicts,  the  desperate  personal  combats  between  comma 
armed  witli  pike  and  eword,  were  long  the  glory  of  whs 
fondly  called  "  onr  infant  navy."  For  a  generation  ei 
ings  of  Decatur  stm^ling  with  Uie  Turk,  of  Lieat 
Trippe  thrusting  his  pike  through  the  body  of  the  Ti 
tan  commander,  adorned  the  vrindows  of  the  prints 
The  fifth  battle  took  place  on  the  third  of  September 
was  followed  on  the  night  of  the  fourth  by  an  accidt 
terrible  as  it  is  mysterioufi. 

The  ketch  Intrepid,  the  same  in  which  Decatur  mac 
attack  on  tlie  Philadelphia,  had  been  turned  into  a  fl< 
mine  and  given  in  chuge  of  Capt^n  Somers  and  a  f 
crew.  He  was  to  take  her  into  the  harbor  of  Tripoli,  ec 
to  it,  and  leave  it  to  explode  among  the  gun-boats  and  g 
of  the  enemy.  About  eight  in  the  evening  the  Intrepi 
under  way,  and,  accompanied  by  the  Vixen,  the  Argo 
Nautilus,  the  Siren,  and  two  fast  rowing  boats  to  brii 
tlie  men,  stood  in  toward  the  entrance  of  the  harbor.  J 
entrance  the  other  vessels  left  her  to  await  the  return  < 
crew,  and,  passing  in,  she  slowly  disappeared  forever  i 
low,  dense  haze  that  covered  the  sea.  Then  followed 
minutes  of  breathless  anxiety  on  the  part  of  the  watcht 
few  minutes  of  heavy  firing  from  the  enemy's  batter! 
blaze  of  fire  streaming  toward  the  sky;  an  explosioi 
sliook  the  cruisers  riding  in  tlie  ofiing;  the  sound  of 
falUng  on  the  rocks,  and  tlie  Intrepid  was  no  more, 
man  of  all  tliat  gallant  baud  escaped  to  tell  tlie  tale. 

A  week  after  this  event  Eaton  reached  Malta,  and,  ai 
as  Preble  had  transferred  Ins  command  to  Barron,  was  a 
the  Ai^us  to  Egypt.  In  November  he  was  at  Alexa 
In  December  he  entered  Grand  Cairo,  where  his  cnerg 
stubbomnCBS,  his  zeal  swept  all  before  Iiim.  lie  won  ov 
Viceroy  and  persuaded  liira  to  siifEer  Iloniet,  who,  wi 
Mamelukes,  was  waging  war  against  him,  to  cross  his  lin 
enter  Egypt.  lie  collected  troops,  camels,  stores,  and  in  1 
1805,  began  his  journey  across  tlie  Libyan  Desert  for  ] 
With  hka  went  marines  and  cannoneers  from  the  Am 
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ships,  Christians  from  every  part  of  the  earth,  Greeks,  Turks, 
Barbarj  Arabs,  camel-drivers,  in  all  some  five  hundred  men, 
with  one  hundred  and  seven  camels  and  a  few  asses.  Such 
another  motley  horde  never  went  forth  to  war.  His  plan  was 
to  march  to  Bomba,  there  await  the  arrival  of  the  Argus, 
Captain  Hull,  with  supplies,  and  then  conquer  the  provinces 
of  Bergazi  and  Deme.  Men  of  another  kind  might  easily 
have  made  the  journey  in  fourteen  days,  but  the  army  with 
Eaton  consumed  forty-five.  Every  obstacle  known  to  the 
East  beset  him.  His  camel-drivers  revolted ;  his  Arab  chiefs 
repeatedly  refused  to  proceed.  The  Sheiks  quarrelled  among 
themselves.  The  Mussulmans  plundered  the  Christians.  Once 
a  pitched  battle  almost  took  place  for  the  possession  of  the 
provisions.  When  at  last  Bomba  was  reached,  not  a  ship  was 
to  be  seen.  Then  the  Arabs  grew  furious,  and  had  not  the 
Hornet  and  the  Argus  come  in  with  provisions,  the  situation 
would  have  been  most  serious.  After  resting  and  refreshing 
his  men  for  three  days,  Eaton  pushed  on  to  Deme  and  stormed 
it,  and  for  the  first  time  in  our  history  our  flag  floated  over  a 
city  of  the  Old  World.  Three  times  the  reigning  Pasha 
attempted  to  pull  it  down  and  failed.  But  what  could  not 
be  done  by  the  arms  of  Jussuf  Caramalli  was  done  by  the 
jealousy  of  Commodore  Eogers  and  the  hot  haste  of  Tobias 
Lear. 

Lear  was  Consul-General  of  the  United  States  at  Algiers, 
and  had  been  commissioned  to  negotiate  peace  with  Tripoli 
when,  in  the  .opinion  of  the  commander  of  the  American  fleet, 
the  time  for  making  peace  arrived.  Barron  felt  sure  the  time 
had  come,  and  he  was  right.  But  neither  he  nor  Commodore 
Rodgers  nor  Lear  was  man  enough  to  use  it.  The  flag  of  the 
United  States  was  flying  over  Deme,  the  second  city  in  im- 
portance in  the  regency.  Tripoli  was  threatened  with  a  bom- 
bardment, compared  with  which  the  attacks  of  Preble  would 
have  been  mere  play.  The  Turks  were  suffering  all  the  horrors 
of  a  long  blockade.  The  past  tyranny  of  Jussuf  and  the 
presence  of  Hamet  had  brought  the  people  almost  to  the  verge 
of  revolt.  Yet,  when  Lear  appeared  off  Tripoli  in  the  Essex, 
he  accepted  with  eagerness  a  peace  most  shameful  to  the 
United  States.    Barron  had  then  gone  home  sick.    The  com- 


maud  of  tlio  squadron  Lad  passed  to  Commodore  Rodgers, 
who,  jealons  of  tlie  Buccess  of  EatOD,  baselj  refused  to  sastain 
him  further.  Lear,  thns  free  to  negotiate,  signed  a  treaty 
which  left  Hamet  to  the  vengeance  of  lus  brother,  wliich  com- 
pelled Eaton  to  quit  Derne,  whicli  relieved  the  United  States 
from  the  payment  of  tribute,  but  forced  her  to  pay  sixty  thou- 
sand dollars  for  the  release  of  Americana  in  the  liands  of  the 
Pasha.  But  one  more  step  was  needed  to  complete  thia 
shameful  deed,  and  that  was  quickly  taken.  The  Constellation 
was  sent  to  Derne ;  Hamet  was  privately  informed  of  tiie 
treaty,  false  reports  of  further  war  were  spread  ajnoiig  tiie 
soldiers,  ammunition  was  issued,  rations  were  given  out,  and, 
in  the  dead  of  niglit,  Eaton,  Hamet,  the  Greeke,  and  the 
Americans  were  hurried  on  board  the  Constellation.  But  tlie 
treachery  was  discovered,  and,  as  the  last  boat-load  pushed  off 
for  tlie  frigate,  the  people  and  the  soldiers  crowded  tlie  camp, 
the  battery,  and  the  shore,  fiUing  the  air  with  lamentations, 
and  loading  the  Americana  with  cureea  only  too  well  deserved. 

Thus  ended  the  war  with  TripoU.  The  treaty  was  signed) 
June  tliird.  The  gim-boats  reached  Syracuse  in  a  few  wi 
and  on  Augnst  first  Rodgcrs  entered  the  bay  of  Tunis  in 
to  bring  tlie  ruler  of  that  city  to  tenns.  Ho  was  sncc* 
and  the  gun-boata  and  frigates  were  then  sent  back  gradually 
to  the  United  States,  The  cost  of  the  four  years'  war  tima 
waged  with  the  Barbary  Powers  had  been  great.  Nor 
the  loss  of  life  been  inconsiderable.  But  the  gain  was ' 
worth  tlie  cost.  The  discipline,  tlio  experience  gained  in 
fightiug,  the  splendid  exhibitions  of  seamanship,  the  sph 
exliibitions  of  courage  in  the  destruction  of  the  Philadel| 
in  the  midnight  death  of  Somers,  in  tlie  hand-to-liand  fi{ 
upon  tlio  decks  of  Tripolitan  gtm-boats,  bred  that  navyj 
which  our  country  was  soon  to  look  for  defence  against 
ruler  of  all  seas.  Never  before  had  our  foreign 
worn  so  serious  an  aspect.  Henceforth  to  keep  the  peooe 
with  England,  France,  and  Spain  was  hard.  Nay,  with  Spain 
the  crisis  had  come,  and  on  the  May  day  when  Lear  iu  tho 
Essex  entered  the  harbor  of  Tripoh,  Monroe  quit  Madrid  in 
disgust. 

Tlie  inauguration  over  and  Congress  dispersed,  Jeffenoo 


served. 
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set  off  for  Monticello.  He  spoke  in  his  address  of  his  earnest 
endeavor  to  keep  friends  with  foreign  nations,  and  with  those 
nations,  above  all,  to  whom  our  interest  bound  us  most  closely. 
But  he  had  not  been  many  days  at  home  when  letters  and  de- 
spatches began  to  arrive  which  showed  him  that  in  one  quarter 
friendship  was  seriously  threatened.  First  came  the  letter 
of  Talleyrand  to  Armstrong ;  then  the  despatches  of  Pinck- 
ney  and  Monroe ;  and  at  last  the  news  that  negotiations  at 
Madrid  had  abruptly  ended.  Alarmed  and  angry,  he  turned 
first  to  Madison  and  then  to  the  Secretaries  for  advice  what 
to  do.  Madison  was  for  dropping  the  questions  which  had 
caused  the  rupture,  taking  up  those  which  Monroe  and  Pinck- 
ney  had  not  touched,  and  beginning  another  negotiation  with 
Spain**  Jefferson  was  for  taking  up  arms,  forming  an  alli- 
ance with  England,  and  stipulating  that  peace  should  not  be 
made  with  Napoleon  till  West  Florida  and  the  spoliation 
claims  had  been  secured  to  tlie  United  States.t  Gallatin  was 
for  peace.  To  fight  would  cost  more  than  Florida  was  worth. 
Monroe  and  Livingston  ought  to  have  settled  the  boundary  of 
Louisiana  when  they  made  the  convention  of  1803.  As  they 
did  not,  the  Sabine  and  the  Perdido  should  be  taken  as  the 
boundaries,  some  money  spent  on  the  militia,  a  million  appro- 
priated for  ships  of  the  line,  and,  with  this  as  a  threat,  negoti- 
ations renewed  at  once.:|:  Smith  was  for  more  gun-boats, 
twelve  new  seventy-fours,  and  then,  if  necessary,  an  alliance 
with  England,  and  war  with  France  and  Spain.*  Advice  so 
various  was  worse  than  none.  Jefferson  was  still  unable  to 
determine  what  to  do  when  another  letter  from  Armstrong, 
and  the  report  that  came  from  Orleans  Territory,  at  last  en- 
abled him  to  make  up  his  mind. 

Armstrong  urged  him  to  seize  Texas  and  break  off  all 
intercourse  with  Spain.  For  a  while  Jefferson  seems  to  have 
thought  seriously  of  doing  so.  Indeed,  he  drew  a  plan  of 
action  and  named  a  day  when  the  Secretaries  should  meet  at 

♦  Madison  to  Jefferson,  August  2,  1805.    Jefferson  Papers,  State  Department, 
f  Jefferson  to  Madison,  August  4  and  17,  1805.     Madison  Manuscripts,  State 

Department,  August  27,  1805.    Jefferson's  Works,  vol.  iv,  p.  586. 

X  Gallatin  to  Jefferson,  September  12,  1805.    Gallatin's  Works,  vol.  i,  p.  241. 

*  Bobert  Smith  to  Jefferson,  September  10,  1805.    Jefferson  Papers. 
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■WftsMiigton  and  diecusB  it.  Congreaa  was  to  be  asked  for 
power  to  drive  tlie  Spftmarda  out  of  Texas,  for  power  to  sus- 
pend diplomatic  relations  with  Spain  at  wQl,  and  for  a  com- 
misBJoa  to  determine  the  amonnt  of  clainiB  for  spoliation. 
But  long  before  the  Secretaries  met  the  London  packet  brought 
over  word  that  a  new  decision  had  been  rendered  at  the  Cock- 
pit, that  a  new  restriction  had  been  laid  on  neutral  trade,  that 
eighteen  American  merchant-ships  Lad  been  condemned,  and 
that  the  condemnation  of  thirty  more  was  daily  expected.  From 
that  hour  all  thought  of  an  aUiance  with  England  was  given  np. 

The  time  was  now  come  for  vigorone  measures  promptly 
carried  out.  Not  a  post-rider  entered  "Washington  but  his  bag 
contained  an  account  of  some  new  outrage,  some  new  inEolt 
offered  at  our  very  doors.  Our  Beamen  were  impressed  in 
sight  of  our  light-houses.  Our  ports  were  blockaded  and  our 
ships  examined  witliin  the  jurisdiction  of  the  United  Statee. 
Enghshmen  and  Frenclmien,  Spaniards,  pirates,  picaroons, 
corsturs  made  prize  of  American  ships  in  every  quarter  of  the 
civilized  world.  Troops  were  gathering  along  onr  borden. 
Texas,  which  belonged  to  us,  was  withlield  by  force.  At 
Paris,  Armstrong  was  treated  with  gross  insolence.  At  Lon- 
don, Monroe  was  treated  with  gross  neglect  At  New  Or- 
leans, Spanish  soldiers  Btill  lingered  in  defiance  of  the  terms  of 
purchase. 

A  great  bundle  of  letters  from  Claiborne,  Governor  of 
Miseisaippi  Territory,  and  from  General  Wilkinson,  commander 
of  the  army,  set  forth  that  the  garrisons  of  Mobile  and  Baton 
Rouge  had  been  strengthened ;  that  a  fort  had  been  built  in 
Trinity  river ;  that  a  Governor-General  of  military  ability  liad 
reached  San  Antonio  ;  tliat  a  regnlar  patrol  was  kept  up  on 
tlie  Sabine ;  that  hundreds  of  families  were  on  their  way  ftvm 
old  Spain  to  settle  in  Texas ;  tliat  troops  were  gathering  at 
Nacogdoches  and  Matagorda ;  and  that,  botli  in  Louisiana 
and  Mississippi,  horses  had  l>cen  stolen  and  American  citizens 
insulted  and  abused  by  Iwnds  of  Spamsli  soldiers.  On  tlie 
Mobile  every  American  vessel  that  attempted  to  pass  the  town 
was  brought  to  and  forced  to  pay  a  duty  of  twelve  per  cent 
on  the  value  of  the  cargo  even  when  all  the  goods  in  the  hold 
belonged  to  the  United  States. 
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The  effect  of   all   tlieBe  things  on  the  President  was  to 
Kehange  Lis  policy.     When  the  Sucretaries  met  again  to  advise 
ftvith  him,  he  no  longer  tlionght  of  an  alliance  witii  England. 
WSe  no  longer  thought  of  overawing  Napoleon.     Indeed,  lie 
Ruined,  and  all  ^reed,  that  it  would  be  well  to  call  on  France 
pfor  help.     Armstrong,  it  was  decided,  should  assure  the  Ein- 
peror  that  one  more  effort  would  be  made  for  a  peaceful  set- 
tlement, and  should  aak  him  to  lay  before  Spain  three  propo- 
fiitiona  :  Five  milhona  of  dollars  for  the  two  Floridas ;  a  cession 
to  Spain  of  Louisiana,  from  the  Rio  Grande  to  the  Guade- 
loupe ;  and  payment  to  tlie  United  States  of  all  spoliation  done 
under  the  Spanish  flag.    Claiborne,  it  was  also  decided,  should 
teommand  Casa  Calvo  and  Morales  and  all  the  Spanish  officers 
t  New  Orleans  to  depart,     Comiiared  with  the  Spanish  trou- 
bles, the  KngHsh  troubles  seemed  mean.     No  heed  was  given 
Biem,  and  Madison  was  left  to  dispose  of  them  in  a  book. 
In  this  new  determination  to  bny  the  Floridas,  Jefferson 
|iras  confirmed   by  a   letter  which   came  to  hand  next  day. 
Armstrong  was  the  writer.     Late  in  August  one  of  tlie  poUti- 
cal  agents  of  France  came  to  him  witli  an  unsigned  paper  in 
the   handwriting  of  Talleyrand,      The  paper  suggested  that 
another  note  aliould   be  addressed   by  the  United  States  to 
Spain,     The  language  should  be  of  no  uncertain  kind,     Spain 
should  be  roused  from  her  indifference.     Slie  should  be  ro- 
minded  of  the  consequences  sure  to  follow  a  persistence  in 
her  present  course,  and  asked  to  arbitrate.     Should  she  con- 
aent,  Armstrong  was  to  address  a  note  to  Talleyrand,  inviting 
Napoleon  to  act  as  arbitrator.     Napoleon  would  tlien  decree 
that  the  United  States  should  have  the  Floridas ;  that  Spain 
jhotild  have  ten  millions  of  dollars ;  tliat  the  Colorado  to  its 
mrce  and  the  northwest  line  heading  all  the  waters  flowing 
)  the  MisMssippi  should  be  tlie  western  boundary  of  Lou- 
;  that  a  strip  thirty  leagues  each  side  of  this  should  be 
['  border-land  forever ;  that  tlie  spoliation  claims  should  be 
Kid,  and  Uiat  Spain  should  have  the  same  commercial  righto 
1  Florida  she  then  enjoyed  in  Louisiana  and  Orleans.     Arm- 
•ong  would  not  so  much  as  listen  to  tlie  terms,  and  rejected 
I  at  once.     But,  a  few  days  later,  an  audience  with  the 
Euiperor  was  given  to  him,  and  he  was  told  the  sum  should 
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be  seven  millious  iustead  of  ten.  Tlien  he  egreed  to  send 
the  despatch  to  America,  When  it  came,  the  Secretariei 
were  again  assembled.  Again  the  Spanish  troubles  were  de- 
bated, and,  when  they  parted,  every  miggeation  of  Napoleon 
had  been  approved  save  one.  The  President  woald  not  give 
more  tlian  five  millions  for  the  Floridas. 

Part  of  this  was  to  be  offset  by  the  Bpoliation  claima,  be- 
lieved to  be  over  three  millions  of  dollars.  The  remainder 
must  be  obtained  by  special  act  of  Congress.  To  aak  ont- 
right  for  such  a  sum  for  such  a  pnrpose  would,  Jefferson 
thought,  be  most  disastrous.  Publicity  would  ruin  tlie  scheme: 
Tie  did,  tliorefore,  in  1805,  what  ho  had  once  before  done  in 
1802.  lie  gathered  up  the  papers  relating  to  Spanish  affair^ 
and  sent  them  to  Congress  withont  any  indication  of  his 
wishes;  these  he  privately  made  known  to  members  of  th« 
committfie  in  charge  of  tlie  message  and  the  papers,  Nay,  he 
even  went  so  far  as  to  draw  up  the  resolutions  the  committee 
were  to  report. 

Congress  had  assembled  on  tlie  second  of  December,  and 
on  Uie  third  had  listened  to  the  reading  of  the  annual  mes- 
sage. Tlie  President  had  something  to  say  concerning  the 
purchase  of  land  from  the  Indiaiis,  the  liberation  of  uur 
citizens  stranded  and  made  prisoners  on  tlie  coast  of  Trip- 
oh,  the  gallant  conduct  of  Consid  Eaton,  and  Uie  fine  con- 
dition of  tlie  Treasury.  But  tlie  burden  was  the  depre- 
dation committed  on  the  commerce  of  the  United  States  by 
tlie  armed  voasola  of  England,  France,  and  Spain.  lie  told, 
in  a  few  words,  how  our  coast  had  been  infested  and  our 
harbors  watched  by  privateers ;  how  our  ships  had  been  seized 
and  carried  off  under  pretext  of  legal  adjudication ;  how  t!i« 
pirates,  not  daring  to  approach  a  court  of  justice,  had  plun- 
dered and  sunk  tliese  vessels  on  tiie  high  aea  and  in  ohacnre 
places ;  how  the  crews  had  been  maItroati<d,  abandoned  In 
open  boats,  or  cast  on  desert  islands  withont  food  or  clothes ; 
how  new  principles  liad  been  interpolated  into  tlie  law  of 
nations ;  how  SjMin  had  hindered  our  commerce  on  tlie  Mo- 
bile and  obstnictcd  the  friendly  settlement  of  the  boundary 
of  Louisiana ;  and  how  her  subjectB  had  invaded  the  Territories 
of  Lonieiana  and  Mississippi,  and  robbed  and  killed  our  e 
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zens.  That  the  enormity  of  these  depredations  might  be  fully 
known,  the  details  should,  he  promised,  be  the  subject  of  an- 
other communication.  Three  days  later  this  promise  was 
made  good,  and  a  great  batch  of  papers  on  Spanish  affairs 
reached  the  House. 

With  it  came  an  injunction  of  secrecy.  The  gallery  was 
instantly  cleared,  the  doors  shut,  and  the  message  heard 
with  eager  expectation.  To  the  surprise  of  all,  the  Presi- 
dent marked  out  no  plan  of  action,  suggested  no  means  of 
settlement,  and  made  no  request  for  gun-boats,  troops,  or 
money.  Unable  to  understand  what  was  wanted,  the  House 
sent  the  papers  to  a  select  committee,  of  which  John  Ean- 
dolph  was  the  chairman.  Bandolph  went  off  at  once  to  see 
Jefferson  in  person  and  have  the  mystery  explained.  To  his 
astonishment,  he  then  learned  that  two  million  dollars  was 
wanted  to  buy  the  Floridas.  This  request  he  protested  he 
would  not  support.  In  tlie  first  place,  the  money  had  not 
been  asked  for.  In  the  second  place,  even  if  the  money  had 
been  asked  for,  he  would  not  have  approved,  for,  after  nego- 
tiation had  failed,  to  offer  money  would  disgrace  the  country 
forever.* 

Though  Eandolph  might  not  know  the  wishes  of  Jeffer- 
son, there  were  on  the  committee  two  members  who  did. 
One  was  Nicholson,  who  had  in  his  pocket  tlie  resolutions 
the  President  desired  to  have  reported.  The  other  was  Bar- 
nabas Bidwell,  who  declared  he  saw  in  the  message  a  call 
for  money,  and  moved  that  a  grant  be  recommended.  The 
motion  was  lost;  an  adjournment  followed,  and  Nicholson 
carried  the  resolutions  back  to  Gallatin  in  disgust.  Even  he 
would  not  support  them.  Two  weeks  went  by  before  the 
conmiittee  met  again.  During  one  of  these  weeks  Jefferson 
and  Madison  labored  hard  to  turn  Bandolph  from  his  de- 
cision. During  the  second  week  he  was  not  at  Washing- 
ton ;  but  the  moment  he  came  back  Gallatin  met  him  in  the 
Capitol  and  thrust  into  his  hands  a  paper  headed  "Provis- 
ions for  the  Purchase  of  Florida."    Again  he  denounced  the 


*  See  Randolph*8  account  in  Letters  of  Decius,  No.  1,  Richuiood  Inquirer, 
Angnst,  ISOe. 
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scheme.  The  President,  lie  declared,  should  not  l>e  allowbd 
to  have  two  sets  of  principles,  tlie  one  OBtenmble  and  the  other 
real ;  should  not  be  permitted  to  urge  vigorons  measures  in 
his  public  message,  and  then  bid  Congreas  adopt  tame  meas- 
ures in  a  secret  message  ;  should  not  pose  before  the  country 
as  an  esecntive  whose  bold  and  energetic  plana  were  thwart- 
ed by  a  timid  Congress. 

It  was  now  quite  clear  that  Jefferson  must  make  hie  choice. 
He  must  give  up  all  hope  of  buying  the  Floridas,  or  he  must 
quarrel  with  Randolph.  Ue  cliose  the  quarrel,  and  in  a  few 
weeks  Congress  and  the  whole  country  knew  tliat  a  echisin 
existed  in  the  liepnblicaii  party.  The  first  indication  of  this 
was  the  secret  report  of  tlie  committee.  They  beheld,  they 
declared,  with  just  indignation,  the  hostile  spirit  of  Spain. 
To  a  government  having  interests  distinct  from  tlie  people, 
6uch  conduct  was  a  proper  cause  for  war.  But  to  a  gov- 
ernment 80  identified  with  its  citizens  as  that  of  the  United 
States,  and  burdened  with  a  debt  which  absorbed  two  thirds 
of  its  revenue,  peace  must  always  be  preferable  to  war.  Wlien 
the  debt  waa  paid,  the  United  States  might  indeed  bid  do- 
fiance  to  tlie  world.  Till  that  time  the  interests  of  tlic 
Union  would  be  best  served  by  peace.  The  most  they  could 
recommend,  therefore,  was  that  as  many  troops  be  raised 
as  the  President  should  think  necessary  to  defend  the 
Southern  frontier,  and  avenge  the  insults  and  tJie  inroads  of 
Spun, 

Jefferson  meanwhile  had  made  known  his  wishes  to  other 
members  of  the  House,  who,  as  soon  as  the  report  had  gone 
to  the  Committee  of  the  Wliole,  rallied  his  friends,  and  lost 
no  time  in  sending  after  it  three  resolutions  wluoh  were  in 
agreement  with  his  policy.  The  first  called  for  a  sum  of 
money  to  meet  any  extraordinary  expenses  that  might  be  in- 
curred in  intercourse  with  foreign  nations.  If  the  mon^ 
was  not  in  the  Treasury  it  was  to  be  borrowed.  Tlie  eooond 
called  for  the  continuance  of  the  two  and  a  half  per  cent  ad 
valorem  duty  which  yielded  what  was  popularly  known  as  the 
Mediterranean  Fund.  The  tliird  declared  that  the  House 
would  highly  approve  any  boundary  which,  while  it  gave 
ample  territoiy  to  Spain  on  the  side  of  Mexico,' socnrod  to  tiw 
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United  States  the  regions  watered  bj  the  Mississippi  and  to 
the  eastward. 

Randolph's  report  was  next  disagreed  to.  A  bill  appro- 
priating two  millions  to  be  expended  in  negotiations  with  for- 
eign nations  was  then  passed,  and  sent  to  the  Senate  with  a 
resolution  explaining  that  the  money  was  to  be  used  for  the 
purchase  of  Florida.  The  Senate  concurred,  and  on  February 
thirteenth  JeSerson  signed  the  bill.*  But  the  whole  matter 
was  kept  secret  till  the  last  day  of  March.  On  that  day  the 
halls  and  doorways  of  the  House  of  Bepresentatives  were 
crowded  with  men  eager  to  learn  what  the  great  secret  had 
been,  for  it  was  well  known  that  the  injunction  of  secrecy 
was  to  be  taken  o£E.  Some  had  confidently  predicted  that  the 
Louisiana  stock  would  be  confiscated,  for  the  belief  was  general 
that  what  seemed  the  conduct  of  Spain  was  the  conduct  of 
France  in  disguise.  Others  were  equally  sure  that  the  ques- 
tion being  debated  was  whether  there  should  or  should  not  be 
war.  When,  therefore,  the  doors  were  thrown  open  and  a  few 
members  hurried  out  and  announced  that  two  millions  had 
been  voted  to  buy  the  Floridas,  an  expression,  we  are  told, 
of  disappointment  and  disgust  passed  over  the  faces  of  all 
present 

From  that  hour  every  Federalist  felt  sure  that  Jefferson 
was  truckling  to  France.  In  this  they  were  wrong.  Yet  it 
cannot  be  denied  that  much  was  done  to  justify  the  belief 
when  a  few  weeks  before  he  approved  the  bill  that  stopped 
all  trade  with  San  Domingo. 

The  mention  of  that  name  calls  up  the  recollection  of  one 
of  the  finest  colonies,  of  one  of  the  noblest  struggles  for  lib- 
erty, of  one  of  the  grandest  men  and  one  of  the  foulest  deeds 
in  the  history  of  revolutionary  France.  In  the  days  of  the 
Bourbon  kings  the  Crown  possessed  no  finer  dependency  than 
San  Domingo.  Her  wealth  was  great ;  her  trade  was  enor- 
mous. Seven  hundred  ships  and  seventy  thousand  seamen  were 
often  employed  in  carrying  her  cotton,  her  sugar,  her  coffee, 
and  her  indigo  to  France.  More  than  once  the  value  of  her 
imports  and  exports  rose  to  one  hundred  and  forty  millions 

*  Annals  of  Congress,  1805-1806,  pp.  1226,  1227. 
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of  dollars.  Her  popnlation  was  near  six  hundred  thom 
BOals.  Four  hundred  thousand  of  thera  were  negroes  in  abject 
slavery.  Forty  thousand  more  were  mulattoes  wlio  owned 
plantations  and  negroes,  ships  and  goods,  but  had  no  elmre  hi 
tlie  government  of  the  colony.  The  teat  were  Creoles  who 
enjoyed  all  the  political  rights  the  Crown  was  pleased  to  allow. 
Between  those  two  (.'astes,  the  ntling  whites  and  tlie  rich  lon- 
lattoes,  a  bitter  feud  had  always  existed,  and,  when  the  Revo- 
Intion  opened,  both  appealed  to  France  for  aid.  The  croolefl 
sought  relief  from  what  they  considered  tlie  tyranny  of  colo- 
nial government.  The  mulattoes  asked  an  equal  aliare  in  colo- 
nial government,  and  offered  as  the  price  of  civil  rights  one 
fifth  part  of  all  their  worldly  goods,  real  and  personal.  The 
National  Assemhly  gladly  accepted  the  offer.  Tlie  cre<ilts  nt 
once  turned  Royalists.  Both  parties  flew  to  arras  and  a  civil 
war  began.  But  it  was  of  short  duration.  Tlie  negroes 
caught  the  revolutionary  spirit,  and  on  an  August  night  in 
1T91  perpetrated  a  fearful  massacre.  Thousands  on  ihon- 
eands  perished.  ThousHnds  more  fled  to  the  United  States, 
and  the  blacks  were  left  in  complete  control.  Then  came  a 
period  of  anarchy.  In  the  midst  of  anarchy  tlie  Spaniards 
and  the  English  stepped  in  to  attempt  the  restoration  of  order 
and  the  conquest  of  the  island.  Tliey  failed.  The  National 
Assembly  abolished  slavery,  and  the  negroes,  free  mid  lod  on 
by  Touesaint  L'Ouverture,  drove  out  the  Spaniards.  L'Om"«r- 
tnre  now  became  in  fact,  thongh  not  in  name,  an  absolutv 
ruler.  San  Domingo  was  still  a  colony  of  France.  A  French 
agent  still  kept  watcli  at  Cap  Franjais ;  but,  save  Kigaud,  the 
mulatto  general,  who  commanded  at  Jacmel,  L'Ouvertnre 
stood  iu  awe  of  no  one.  "VVlien,  therefore,  the  United  States, 
in  1798,  snspended  commercial  intercourse  with  Franco  and 
her  colonies,  when  L'Ouvcrturo  found  his  ]ieopIe  deprived  of 
a  flonrisliing  trade  and  of  supplies  of  food,  he  tlirew  off  even 
the  semblance  of  allegiance  to  France  and  became  an  inde- 
pendent ruler.  His  first  step  was  to  assure  the  United  States 
tliat  if  trade  was  renewed  ho  would  protect  it.  Adams  ac- 
cepted the  assurance ;  Congress  passed  the  act  renewing  trade, 
and  early  in  April,  1709,  a  consul-general  witli  diplomatic 
powers  was  at  Cap  FraagaiB.    Hardly  was  he  there  wlien^ 
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Englifili  agent  with  greater  powers  reached  tlie  island.  In  an- 
other month  these  two  had  made  a  secret  treaty  with  L'Ouver- 
ture.  To  that  treaty  the  American  Consul  did  not  appear  as 
a  party.  But  under  it  trade  was  at  once  renewed,  food  and 
clothing  hurried  in,  and  Toussaint  was  encouraged  to  go  on. 
He  began  by  attacking  Eigaud,  shut  him  up  in  Jacmel,  and 
while  he  besieged  the  place  by  land  the  fleet  of  the  United 
States  blockaded  the  place  by  sea.  Kigaud  was  starved  out. 
Jacmel  fell,  and  L'Ouverture  promptly  seized  the  French 
agent,  Roume.  He  was  now  indeed  absolute  ruler  of  San  Do- 
mingo. But  he  was  not  so  long.  The  treaty  of  1800  ended 
the  quasi-war  between  tlie  United  States  and  France.  The 
treaty  of  Amiens  ended  the  actual  war  between  Great  Britain 
and  France,  and  L'Ouverture  was  left  to  his  fate.  Late  in 
January,  1802,  a  French  and  Spanish  fleet  and  ten  thousand 
men  appeared  off  tlie  island.  A  race  war  began,  and  five 
months  later  L'Ouverture  was  a  prisoner  on  liis  way  to  Brest, 
and  slavery  again  existed  in  tlie  island.^ 

The  peace  of  Amiens  was  speedily  broken.  In  1803  Eng- 
land was  a  second  time  at  war  with  France.  Once  more 
an  English  fleet  was  sent  to  San  Domingo.  Once  more  the 
French  surrendered.  Once  more  the  negroes  rose,  declared 
themselves  free,  made  of  Hayti  a  negro  empire,  and  opened 
their  ports  to  neutrals.  Scores  of  American  merchants  made 
haste  to  enjoy  this  privilege,  and  great  fleets  of  merchantmen 
were  soon  passing  back  and  forth  between  the  island  and  Kew 
York.  As  the  sea  about  the  Antilles  then  swarmed  with  the 
privateers  of  France  and  Spain,  and  with  pirates  holding  no 
conmiission  whatever,  the  merchantmen  went  well  manned, 
well  armed,  and  in  company.  The  greatest  of  these  fleets  set 
sail  in  the  winter  of  1805.  The  armament  numbered  eighty 
cannon.  The  crews  numbered  seven  hundred  men.  In  the 
cargoes  were  vast  stores  of  goods  clearly  contraband  of  war, 
for  no  nation  had  yet  formally  recognized  Dessalines  as  Em- 
peror. Indeed,  though  not  a  French  ship  was  to  be  seen  in 
one  of  its  ports  nor  a  French  soldier  in  one  of  its  towns, 

*  A  corions  ftccotint  of  Toussaint  is  given  in  Buonaparte  in  the  West  Indies, 
or  the  IlistoTj  of  Toussaint  L*0uverturc,  the  African  llero.    London,  1808. 
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Napoleon  denonncad  BeeaaliueB  as  a  reliel  and  claimed  San 
Domingo  aa  Lis  own. 

Louis  Marie  Turruau,  a  general  of  the  Republic,  waa  tlien 
Hinister  of  France  to  the  United  States.  lie  reached  our 
country  in  November,  1804,  and  one  of  Iiis  earliest  acts  vas  to 
protest  against  the  trade  with  San  Domingo.  Madison  prom- 
ised that  it  should  be  stopped.  Indeed,  the  President  had 
already  referred  to  it  in  the  annual  message,  and  the  very 
day  Ttureau  lauded  in  America  a  bQl  to  restrain  it  was  re- 
ported in  the  House.  Tlie  title  was,  An  Act  to  regulate  the 
Clearance  of  Armed  Merchant  Vessels.  The  friends  of  com- 
merce protested  strongly  against  so  sweeping  an  act.  Half 
the  trade  of  the  country,  they  declared,  would  be  stopped 
by  it  Let  it  pass,  and  not  a  mercliaut  could  trade  to  New 
Orleans,  to  Cnba,  to  Jam»ca,  to  any  of  the  Leeward  Islands. 
The  whole  Spanish  main  swarmed  with  picaroons  lying  in 
wait  for  our  ships.  Already  the  losses  of  five  Baltimore 
insurance  companies  amountM  to  four  hundred  and  ninety 
thousand  dollars.  Not  a  day  went  by  but  new  losses  were 
added.  One  sliip,  on  her  way  from  Alexandria  to  Jamaica, 
had  been  seized  and  sent  to  Cuba;  another,  from  Baltimon) 
to  St,  Jago  de  Cuba,  was,  on  her  homeward  voyage,  captured 
and  taken  to  Baraeoa  with  a  cargo  wortli  forty  tliousaitd  dol- 
lars. A  third  had  been  chased  into  tlie  Savannfth  river  by 
a  picaroon.  If  these  tilings  took  place  when  tlie  trade  waa 
armed,  what  woiJd  happen  when  the  trade  was  unarmed  t  The 
enemies  of  commerce  did  not  care  what  hapix^ncd,  and  passed 
the  bill  by  a  great  majority.  In  tlie  Senate  an  attempt  to  stop 
all  trade,  whether  armed  or  unanned,  witli  San  Domingo,  an 
attempt  instigated  by  Madison,  at  the  request  of  Turreau,  waa 
defeated  by  tlie  casting  vote  of  Burr.  As  passed,  the  act  pro- 
vided that  no  armed  mereliantman  should  leave  any  port  of 
the  United  States  for  San  Domingo  or  Cuba  or  any  island  of 
the  West  Indies,  or  for  ports  on  the  continent  of  America 
between  Cayenne  and  the  soutli  boundary  of  Louisiana,  with- 
out giving  heavy  bonds  to  bring  back  the  arms  to  tlie  L'nitcd 
States  and  not  to  use  them  save  in  self-defence. 

Wien  the  letter  of  Turreau  announcing  the  passage  of  the 
act  reached  Napoleon,  he  fell  into  a  great  rage.     He  < 
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the  trade  scandaloiis.  He  described  the  conduct  of  the  Amer- 
icans as  shamef ol,  he  declared  he  would  make  prize  of  every 
ship  that  came  into  or  went  out  of  a  port  of  San  Domingo, 
and  commanded  Talleyrand  to  say  to  Armstrong  that  it  was 
time  for  the  trade  to  stop.  But  Talleyrand  did  more.  He 
told  Armstrong  that  it  must  stop.  He  bade  Turreau  say  to 
Madison  that  it  must  stop,  and  Turreau  obeyed  implicitly. 

Having  thus  received  the  orders  of  Napoleon,  Congress 
in  turn  made  haste  to  obey,  and  on  the  last  day  of  February, 
1806,  Jefferson  signed  another  San  Domingo  bill.  This 
stopped  all  trade  for  one  year  with  every  port  in  the  island 
over  which  the  French  flag  did  not  fly.  Never  since  the 
United  States  had  a  President  and  a  Congress  had  she  been 
so  disgraced.  But  there  was  no  insult  which  Jefferson  would 
not  brook,  no  degradation  to  which  he  would  not  descend  in 
order  to  please  Napoleon  and  secure  the  Floridas. 

The  act  appropriating  two  millions  for  their  purchase 
passed  the  House  on  January  sixteenth.  The  next  day  two 
members  bore  it,  with  an  explanatory  message,  to  the  Sen- 
ate. On  their  return  they  found  the  doors  shut  and  the 
House  in  secret  session,  for  another  confidential  message 
and  another  bundle  of  papers  on  foreign  affairs  had  been 
sent  in  by  the  President.  This  time  the  papers  related  to 
Great  Britain,  and  contained  the  evidence  of  the  charges 
brought  against  her  by  Jefferson  in  his  message  at  the  open- 
ing of  the  session. 

The  restrictions  laid  on  the  neutral  commerce  of  the  TTnited 
States  by  Great  Britain  in  1806  and  1807  are  so  bound  up 
with  like  restrictions  laid  by  France  that  it  is  now  necessary  to 
relate  with  some  fulness  the  history  of  the  conduct  of  these 
two  nations  toward  foreigners  from  the  earliest  times.  From 
the  beginning  of  colonization  in  America  down  to  the  French 
and  Indian  war  the  colonizing  powers  of  Europe  had  but 
one  rule  for  colonial  trade.  By  this  rule  the  mother  country, 
and  the  mother  country  alone,  could  traffic  with  her  colonies. 
Neither  England,  nor  France,  nor  Holland,  nor  Portugal,  nor 
Spain  would  suffer  goods  to  be  carried  to  their  colonies  under 
a.  foreign  flag  nor  under  their  own  flag  on  account  of  a  for- 
eign importer.    Nor  would  they  suffer  the  produce  of  their 
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colouies  to  I)e  carried  in  foreign  sbipa  to  foreign  coacta 
unless  the  eliip  first  touched  at  the  parent  state.  In  1766, 
however,  this  rule  was  broken  down.  France,  victorious  on 
land,  was  ruined  on  the  sea.  Her  merchant  flag  was  well-nigh 
driven  from  the  ocean.  She  could  neither  send  supplies  to 
her  colonies  nor  hring  tlieir  produce  to  the  marts  of  Enro]>e. 
Then,  in  desperation,  she  opened  lier  colonial  ports  to  neutrals 
under  certain  rostrictions.  Instantly  the  ships  of  Holland, 
Spain,  and  Portugal  began  to  crowd  her  West  Indian  waters. 
But  they  were  as  quickly  seized  by  British  cruisers  and  sent 
to  the  nearest  Admiralty  Court.  There  both  ship  and  cargo 
were  condemned.  They  were  enjoying  in  time  of  war  a  trade 
from  wliich  tliey  had  been  sliut  out  in  time  of  peace.  The 
courts  therefore  pronounced  them  Frencli  by  adoption,  and 
laid  down  what  has  ever  since  been  known  as  tlie  "  rule  of 
1756."  In  substance  tills  rule  is  that  a  neutral  has  no  right 
to  deliver  a  belligerent  from  tlie  pressure  of  his  enemies'  hos- 
tilities by  trading  with  his  colonies  in  time  of  war  In  a  man- 
ner not  allowed  in  time  of  peace. 

When  France  joined  us  in  the  war  for  independence  a 
new  cliance  was  given  to  Great  Britain  to  apply  the  rule  of 
1750,  France,  however,  was  far  from  being  hard  pressed  on 
the  sea,  the  armed  neutrality  of  the  Baltic  was  not  to  be  de- 
spised, and  the  chance  went  by  unused.  But,  when  the  next 
war  began,  the  rule  was  applied,  and  applied  most  rigorously. 
On  February  first,  1793,  Franco  declared  war  ag^nst  England, 
and  followed  up  tlie  declaration  by  tlirowing  open  alt  her 
colonial  ports  to  neutral  commerce,  England  retaliated 
promptly,  and  in  March  made  a  tre-aty  with  Knfisia  whicli 
bound  tlie  contracting  parties  to  stop  all  neutral  trade  with 
France.  In  May,  France  struck  back,  and  by  a  decree  ordered 
the  detention  of  nentral  ships,  the  seizure  of  enemies'  prop- 
erty, and  the  sale  of  nentral  provisions  for  wortldess  assignatli 
and  so  began  tliat  series  of  commercial  depredations  which  form 
the  basis  of  the  spoliations  claims  assumed  and  but  now  being 
paid  by  the  United  States.  Gouvemeur  Morris  was  then  om 
Minister  nt  Paria,  and  protested  so  vigorously  that  in  tlie  s 
of  eight  weeks  the  decree  was  twice  repealed  and  twice  ( 
forced  against  us.    Meantime  England  began  to  execute  Ij 
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Bussian  treaty,  and  in  June  commanded  lier  cruisers  to  bring 
into  port  every  neutral  ship  found  carrying  flour,  corn,  meal, 
to  any  port  of  France.  Not  content  with  this,  she  issued,  in 
November,  1793,  a  new  order  in  council,  ruinous  to  the  French 
colonial  trade  of  neutrals.  Commanders  of  British  cruisers 
and  privateers  were  now  bidden  to  send  in  for  condemnation 
neutral  vessels  taking  provisions  to  a  French  colony,  or  bring- 
ing away  anything  a  French  colony  produced.  France  then 
laid  the  embargo  on  the  port  of  Bordeaux,  and  the  year 

1793  closed  with  one  hundred  and  three  American  ships  in 
French  hands.  Hundreds  more  were  in  the  ports  of  the 
French  Antilles,  and  these,  as  they  came  forth  on  their  home- 
ward voyage,  were  seized  by  English  cruisers  and  hurried  to 
the  nearest  vice-admiralty  court  for  judgment.  For  months 
the  maritime  news  of  the  Advertisers  and  the  Grazettes  con- 
sisted chiefly  of  accounts  of  ships  condemned  at  Halifax,  at 
New  Providence,  at  Nassau,  at  St.  Kitts.  A  great  cry  went 
up  from  ruined  merchants ;  Congress  laid  the  embargo  of 
1794 ;  Madison  moved  for  a  discriminating  tonnage  duty ; 
Dayton  moved  the  sequestration  of  British  debts;  Clark 
moved  for  non-intercourse  with  England ;  the  people  forti- 
fied their  ports  and  seaboard  towns,  and,  in  the  midst  of  the 
excitement,  Great  Britain  revoked  her  order  and  issued  a  new 
one.  Naval  officers  and  masters  of  privateers  were  now  in- 
structed to  send  in  for  judgment  such  neutral  vessels,  and  such 
only,  as  were  found  trading  directly  between  any  port  in  the 
French  West  Indies  and  any  port  in  Europe.  With  this  pro- 
hibition on  direct  trade  she  stopped,  and  during  four  years 
the  orders  remained  in  force.    But  France  did  not  stop.    In 

1794  she  decreed  that  free  ships  did  not  make  free  goods,  and 
that  an  enemy's  property  might  be  taken  from  the  hold  of  a 
neutral  ship.  In  1795  she  modified  this  and  laid  down  three 
rules  to  be  observed  toward  American  ships.  They  were 
that  free  ships  made  free  goods ;  that  paper  blockades  were 
invalid;  that  no  articles  should  be  deemed  contraband  of 
war  unless  so  specified  in  the  treaty  of  1778.  Such  tender- 
ness, imhappily,  soon  passed  away,  and  in  1796  all  neutrals 
were  notified  that  they  would  be  treated  by  France  in  just 
such  manner  as  they  suflEered  Great  Britain  to  treat  them. 


One  year  later  this  treatment  was  clearly  defined.  EnglUh 
goods  and  naval  etoreB  were  to  be  taken  from  American  shipt; 
our  Bailors  were  to  be  punished  as  pirates  when  found  on 
English  decks,  and  our  veeselB  condemned  when  unprovided 
with  a  "  role  d'^quipage,"  ae  provided  for  in  tlie  treaty  of  17TS. 
The  decree  of  January,  179S,  went  fiirther  yet,  and  author- 
ized tlie  capture  of  neutrals  laden  even  in  part  witli  British 
goods,  and  shut  every  jrort  of  France  to  any  vessel  which  had 
entered,  or  so  much  as  touched  at,  an  English  port,  Tiiat 
same  month  a  new  Bntish  order  in  council  issued.  To  the 
French  West  Indies  were  now  added  tlie  colonies  of  Holland 
and  Spain,  and  from  them  no  neutral  was  any  longer  permit- 
ted to  go  directly  to  Holland,  Spain,  or  France.  The  restric- 
tion, however,  fell  lightly  on  neutrals,  and  they  were  soon 
evading  it  in  two  ways.  Some  would  load  at  a  colonial  \ton 
and,  nnder  tlie  pretence  of  sailing  to  tlieir  own  country,  make 
a  direct  voyage  from  the  colony  to  the  parent  state.  This  wu 
the  favorite  trick  of  the  neutrals  of  northern  Europe,  who,  a 
they  passed  the  coast  of  France  or  Holland,  when  hoirieward 
bound,  would  run  into  Amsterdam  or  Rotterdam  or  Brest 
To  stop  this,  Great  Britain  in  1799  declared  the  whole  (.<«a 
of  Holland  under  blockade.  Others  would  really  go  to  soma 
neutral  country  and  thence  re-cx]jort  the  same  cargo  in  tie 
same  bottom  to  any  of  the  forbidden  ports  they  chose. 

To  the  merchant  traders  of  the  United  States  tins  kind  of 
fraud  could  offer  no  inducement.  They  were  free  to  bring 
goods  from  the  Dutch  and  Spanish  colonies  to  the  United 
States.  They  were  equally  free  to  re-oxport  tjie  same  goodi 
to  Holland  or  Spain.  Their  own  coast  lay  so  near  to  the 
route  from  Europe  to  the  Indies  that  to  turn  aside,  ran  inlo 
some  American  port,  and  thence  re-export  their  freight,  was  a 
small  matter,  especially  when  sneh  a  visit  would  break  tlie 
forbidden  direct  voyage  and  make  the  triule  safe.  The  only 
question  to  be  settled  wao,  In  what  did  a  re-exportation  con- 
sist I  Must  tliB  cargo  Iw  unloaded,  or  might  it  stay  in  the 
hold  of  the  ship  ?  Must  a  new  insurance  be  effected,  or  might 
llie  double  voyage  be  covered  witli  insurance  at  tlie  start! 
Must  tlio  duty  be  actually  paid,  or  would  tlie  usual  bond  to 
re-export  be  snfKcientt     In  a  word,  must  the  owner  act  J 
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as  lie  would  if  the  cargo  had  really  been  intended  for  nse  in 
the  United  States,  and  re-exportation  were  an  after-thonght 
made  necessary  by  the  unlooked-for  state  of  the  market  ? 

While  these  questions  were  still  being  debated  in  the 
United  States,  they  were  settled  in  England  by  two  famous 
decisions  of  the  Lords  Commissioners  sitting  at  the  Cockpit  in 
1800.  The  first  was  tlie  case  of  the  Polly,  tried  before  tlie 
High  Conrt  of  Admiralty  in  February.  The  Polly  was  an 
American-owned  ship,  searched  and  seized  while  on  her  way 
from  Marblehead  to  BUIwa.  The  claim  of  her  captor  was, 
that  her  cargo  consisted  of  boxes  of  Havana  |tigar  and  hogs- 
heads of  Caracas  cocoa ;  that  tlie  sugar  and  the  cocoa  were  the 
products  of  Spanish  colonies ;  tliat  the  Polly  was  carrying 
the  cargo  to  a  port  in  Spain ;  and  that  she  was  therefore  en- 
gaged in  direct  trade  between  Spain  and  Spanish  colonies,  and 
•ma  a  fit  subject  for  capture.  The  owners  admitted  that  the 
Polly  brought  the  cargo  from  Havana  in  June.  But  they 
p-ovcd  that  tlie  goods  had  been  entered  at  the  Custom-House 
it  Marblehead,  that  the  duty  had  been  paid,  that  the  boxes 
ud  tlie  hogsheads  bad  been  landed  on  the  wharf,  and  the  ship 
put  upon  the  stocks  for  repair ;  tliat  a  new  insurance  had  been 
iffected ;  that  a  new  clearance  had  been  obtained  and  a  new 
TOyage  begun  in  August.  The  Court  held  this  to  be  an  honest 
biportation  and  restored  the  ship  and  cargo  to  the  neutral 
i^imants. 

Tlie  second  case  was  that  of  a  vessel  named  tlie  Mer- 
rory.  She  liad  gone  to  Havana  for  a  cargo  of  sugar  and 
ras  on  her  way  home  when  she  was  stopiied  and  searched  by 
i  British  privateer ;  but  her  papers  showing  that  the  port  of 
Dharleston  was  her  destination,  she  was  quietly  suffered  to  go 
At  Charleston  she  remained  just  long  enongh  to  get  a 
dearance  for  Hamburg,  and,  without  displacing  a  man  of  tlie 
Srew  or  a  box  of  sugar  from  the  hold,  set  off.  But  she  had 
lot  gone  very  far  from  land  when  she  was  again  brought  to 
ty  the  same  privateer  that  stopped  and  searched  her  some 
bys  before.  The  name  of  the  ship,  the  face  of  the  captwn, 
im  crew  and  the  cargo  were  quickly  recognized,  and,  in  spite 
if  protcetatiouE  and  papers,  the  Mercury  was  sent  to  the 
nearest  prize  court  for  condemnation.    The  matter  came  op 
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on  appeal  before  the  Lords  Coininisaioners,  and  l)j  tUem  tire 
property  was  condemned.  Toucliiug  at  Charleston  was,  thej 
held,  for  the  purpose  of  pretending  to  begin  a  new  voyage. 
The  freight  had  not  been  disturbed,  the  duty  had  not  been 
paid,  no  real  importation  had  been  made,  and  the  voyage  wiu 
therefore  direct  and  illegal. 

To  tliose  two  cases  must  be  added  a  third,  tried  in  the 
Vice-Admiralty  Court  at  Nassau  in  1^(01.  An  American  ship 
laden  with  articles  grown  in  old  Spain  was  seized  on  her  way 
from  a  port  of  the  United  States  to  a  port  in  the  Spanish  colo- 
nies, wa»  brought  to  Nassau,  and  there  the  Vice-AdnuHilty 
Court  condemned  the  cargo.  The  decision  was  so  opposed  to 
the  ruling  of  the  High  Court  of  Admiralty  at  London  tli&t 
the  American  Mi^ister  proteeted.  The  protest  was  heeded, 
the  matter  was  referred  to  the  Advocate-General,  and  from 
him  came  a  long  report  on  the  subject.  He  declared  that  tlio 
sentence  of  tlie  Court  at  Nassau  was  wroug;  that  it  was  woll 
known,  and  had  often  been  decided  by  the  Higii  Court  of 
Appeals,  that  landing  the  goods  and  pajnng  the  duties  in  s 
neutral  country  broke  the  continnity  of  the  voyage,  and  ww 
such  an  importation  as  legalized  the  trade,  though  the  goodl 
were  reshipped  in  the  sante  vessel  on  account  of  tlie  same 
neutral  owners  and  sold  in  the  mother  conntry. 

Thus,  in  the  course  of  a  year  and  a  half,  the  liigheet  mari- 
time court  and  tlie  ablest  maritime  lawyer  defined  precisely 
not  merely  what  was,  but  also  what  was  net.  direct  trade  be- 
twieen  an  enemy  and  lier  colonies.  Nor  was  this  all,  for  the 
definition  was,  at  the  express  command  of  the  King,  sent  to 
each  vice-admiralty  judge  for  fnturo  guidance  and  direction. 
Hardly  had  it  been  receivetl,  however,  when  tlio  treaty  of 
Amiens  put  an  end  to  the  war,  and  trade  went  back  to  llie  old 
channels.  In  1803  France  and  England  were  once  more  «l 
war,  and  a  new  set  of  instnictions  were  issued  to  the  com- 
manders of  cruisers  and  privateers.  Direct  trade  between  an 
enemy  and  her  colonics  was  again  forbidden.  Direct  trade 
between  neutral  ports  and  tlie  ports  of  an  enemy  was  again 
allowed,  provided  the  neutral  ship  had  not,  on  the  outward 
voyage,  supplied  the  enemy  with  goods  contraband  of  war. 
The  proviso  was  new  ^nd  was  in  tune  most  shamefully  abM 
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bj  British  commanders.  But  the  damage  it  cansed  and  the 
anger  it  aroused  was  as  nothing  to  the  ruin  produced  by  a 
new  interpretation  of  the  old  privilege  of  indirect  trade.  The 
King,  the  Advocate-Gteneral,  the  High  Court  of  Admiralty, 
had  each  agreed  in  1800  and  1801  on  a  definition  of  direct 
trade  between  an  enemy  and  her  colonies.  Supposing  the 
rulings  of  the  Court  during  the  last  war  would  be  followed 
by  the  Court  during  tlie  present  war,  the  merchants  of  the 
United  States  engaged  most  deeply  in  commerce  between  the 
belligerents  and  their  colonies.  In  two  years  almost  the 
whole  carrying  trade  of  Europe  was  in  their  hands.  The 
merchant  flag  of  every  belligerent,  save  England,  disappeared 
from  the  sea.  France  and  Holland  absolutely  ceased  to  trade 
under  their  flags.  Spain  for  a  while  continued  to  transport 
her  specie  and  her  bullion  in  her  own  ships  protected  by  her 
men-of-war.  But  tliis,  too,  she  soon  gave  up,  and  by  1806 
the  dollars  of  Mexico  and  the  ingots  of  Peru  were  brought  to 
her  shores  in  American  bottoms.  It  was  under  our  flag  that 
the  gum  trade  was  carried  on  with  Senegal ;  that  the  sugar 
trade  was  carried  on  with  Cuba;  that  coffee  was  exported 
from  Caracas;  and  hides  and  indigo  from  South  America. 
From  Vera  Cruz,  from  Carthagena,  from  La  Plata,  from  the 
French  colonies  in  the  Antilles,  from  Cayenne,  from  Dutch 
Gkiiana,  from  the  Isles  of  France  and  Eeunion,  from  Batavia 
and  Manilla,  great  fleets  of  American  mercliantmen  sailed  for 
the  United  States,  there  to  neutralize  the  voyage  and  then  go 
on  to  Europe.  They  filled  the  warehouses  at  Cadiz  and  Ant- 
werp to  overflowing.  They  glutted  tlie  markets  of  Embden 
and  Lisbon,  Hamburg  and  Copenhagen  with  the  produce  of 
the  West  Indies  and  the  fabrics  of  the  East,  and,  bringing 
back  the  products  of  the  looms  and  forges  of  Germany  to  the 
New  World,  drove  out  the  manufactures  of  Yorksliire,  Man- 
cheeter,  and  Birmingham. 

But  this  splendid  trade  was  already  marked  for  destruc- 
tioa.  That  Great  Britain  should  long  treat  it  with  indifEer- 
euee  was  impossible.  To  sweep  the  merchant  marine  of  every 
enemy  from  the  ocean,  and  then  behold  the  colonies  of  those 
enemies  grow  daily  more  prosperous;  to  see  Guadeloupe, 

Martinique,  Cayenne,  and  the  Isles  of  France  and  Beunion 
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richer  and  more  popiiloas  in  tjine  of  war  than  tliey  liad  era 
been  in  time  of  peace ;  to  know  tliat  the  dtstreas  she  sought  to 
inflict  on  the  colonies  of  her  enemies  was  turned  into  prosper- 
ity by  the  conceasioiiE  she  bad  given  to  neutrals,  yet  sufler  tlie 
concessions  to  remain,  was  a  piece  of  folly  Great  Britain  wa* 
the  least  likely  of  all  nations  to  commit.  She  determined, 
therefore,  to  destroy  it,  and  to  destroy  it  in  two  ways :  by 
paper  blockades  and  by  admiralty  decisions.  In  January, 
1804,  accordingly,  Great  Britain  blockaded  the  ports  of  Gnaile- 
loupe  and  Martinique.  In  April  her  ciiminander  at  Jamaica 
blockaded  Cura^oa.  In  August  she  extended  the  blockade  to 
the  Straits  of  Dover  and  the  English  Channel,  Not  r  neutral 
ship  could  thenceforth  enter  Fecamp  or  St.  Valery-en-Caux, 
Dieppe,  Trcport,  the  river  Soinnie,  Etaples,  Boulogne,  Calais, 
Gravelines,  Dunkirk,  Niouport,  Oetend.  In  May,  1805,  came 
the  first  great  blow  to  neutral  commerce  from  the  Lords  Com- 
miseioners  of  Admiralty  Appeal  sitting  at  the  Cockpit. 

A  ship  hailing  from  Salem  and  named  the  Essex  wss 
adzed  on  her  way  to  Havana,  Her  owners  had  done  what 
hundreds  of  other  merchants  Lad  been  doing  ever  6ince  tiio 
day  when  the  case  of  the  Polly  was  decided  at  tlie  Cockpit  in 
1800.  They  bad  taken  on  a  cargo  at  Barcelona,  had  landLtJ 
it  at  Salem,  had  given  bonds  for  the  payment  of  the  duty  if 
tile  goods  were  not  exported,  had  mended  their  slilp,  and.  re- 
laden  with  the  same  cargo,  had  cleared  her  out  for  Uav&na. 
In  principle  the  case  was  tlie  same  as  that  of  the  Folly,  and  it 
was  tried  in  the  same  court  and  before  the  same  judge.  The 
claimants,  therefore,  expected  that  the  same  judgment  would 
be  given.  But,  to  their  amazement,  the  judge  departed  from 
his  former  rulings.  Ho  looked  into  the  intention  of  tlte 
claimants.  He  declared  tlie  cargo  had  never  been  intended 
for  sale  in  the  markets  of  the  United  States,  that  it  bad  been 
exported  from  Spain  for  no  other  purpose  than  import  into 
Cuba,  that  tlio  voyage  was  direct  in  intent,  and  that  being  di- 
rect in  intent  was  so  in  fact,  and  condemned  t^e  diip  and  cargo. 
Two  months  later  tlio  Enoch  and  the  Rowena  met  a  liko  firtB 
for  like  offences.  The  cases  were  indeed  appealed, 
Ix)rd8  Commisaioners  of  Appeal  sustained  tlie  decisiotu 
milUons  of  dollars  of  neutral  property  were  put  in  jeopi 
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Tlie  meaning  of  these  decisions  was  not  to  be  miBtakeii. 
Ilencefortli  not  a  pound  of  sugar  or  a  grain  of  coffee  conld 
come  into  the  United  States  for  any  otlier  purpose  tlian  con- 
BumptioiL  If  a  merchant  carrying  on  a  regular  trade  with 
any  of  the  belligerents  of  Europe  wislied  to  export  West  In- 
dian goods  to  a  non-blockaded  port  of  that  belligerent,  ho 
might  do  so ;  hut  he  must  buy  the  goods  in  the  American 
market.  He  must  be  able  to  prove  tliat  the  duty  had  been 
actually  paid  at  the  Cnstom-House,  He  must  be  acting  solely 
for  himself,  and  not  in  collusion  with  the  luercbant  who 
brought  the  goods  from  the  Indies. 

It  was  July  when  the  final  decision  in  the  case  of  tlie 
Essex  was  made  at  Loudon,  and  September  when  news  of  it 
reached  tlie  United  States.  The  effect  was  immediate.  The 
whole  commercial  world  was  instantly  thrown  into  tlie  wildest 
confusion.  Thousands  of  merchants  found  themselves  witli- 
out  a  moment's  warning  on  the  brink  of  ruin.  Some,  wliose 
sliips  were  hardly  a  day  from  land,  sent  off  swift-sailing  ves- 
sels to  bring  them  back.  Others  less  fortunate  waited  in  daily 
expectation  of  news  that  their  vessels  Iiad  been  libelled  in  the 
vice-admiralty  courts  at  Ilalifax  or  Kew  Providence,  Still 
others,  whose  cargoes  were  safe  in  tlie  warehouses,  or  lay  on 
Uie  wharves,  were  at  a  loss  to  know  what  to  do.  They 
might,  indeed,  defy  the  rulings  of  tlie  Englisli  courts,  and  go 
on  with  tlie  trade  in  the  old  way.  But  the  risk  was  tlien 
their  own ;  for  on  such  a  venture  not  an  underwriter,  not  a 
company  for  insnrance,  could  bo  persuaded  to  stake  one  dol- 
lar. To  sell  at  home  was  certain  loss;  for  the  mai'ket  was 
80  overstocked  tliat  the  price  would  scarcely  have  met  the 
cost  of  purcliase,  transportation,  and  the  duty.  To  sell  to  a 
fellow-me reliant  for  exportation  would  be  to  give  him  the 
great  profits  of  the  foreign  market  and  receive  in  return 
Bucb  prices  as  he  saw  tit  to  pay.  Many,  thinking  tliat  ruin 
at  home  was  far  more  certain  tliaa  ruin  at  sea,  grew  bold 
and  shipped  tlieir  goods  in  the  old  way.  Moat  of  these 
shipments  went  safely  to  port,  but  hundreds  of  thousands 
of  dollars'  worth  were  seized  by  English  cruisers  and  con- 
demned by  the  English  courts.  Fifty  ships  were  known 
to  have  been  carried  into  the  ports  of  England,     As  many 
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more  were  believed  to  liave  Ijeen   libelled   in  tlie  Weet  In- 
diee.* 

First  to  complain  of  tliese  depredations  were  the  ineurance 
compftniea  in  tlie  great  towns.  Tbeir  complainta  were  ad- 
dressed to  the  Secretary  of  State,  and  set  forth  losses  of  two 
kinds:  those  resulting  from  captures  made  in  the  SpfraUl 
main  by  pirates  sailing  under  the  forged  commissioDs  of  Fnum 
and  Spain,  and  those  resulting  from  capture  in  the  Etigligh 
Channel  by  English  cruisera  acting  tinder  the  new  principle 
laid  down  by  the  English  Courts  of  Admiralty.  The  story  of 
the  Channel  captures  was  the  old  story  of  eeizuro  and  con- 
demnation ;  hut  the  narratives  of  capture  by  Uie  pirates  were 
invariably  narratives  of  outrage,  cruelty,  and  plunder.  For 
a  time  these  marauders  kept  close  to  the  Cuban  Bhoree ;  but, 
protected  and  eneonraged  by  the  Spaniidi  authuritiee,  tltey 
grow  bold  and  soon  lay  in  wait  for  American  mcrchaatnuin 
off  the  coast  of  Carolina,  and  finally  ofE  the  Charleston  bar. 
Sallying  forth  from  Baracoa,  from  Tobago,  from  St.  Jago  de 
Cuba,  tiiey  woiJd  make  all  si>ecd  for  the  jwith  of  neutral  com- 
merce, and  the  moment  a  neutral  sail  appeared  bear  down,  and, 
with  matches  burning  and  every  gun  nnhousod,  demand  an 
instant  surrender,  which  was  never  refused.  Sometimee  the 
ship  would  be  plundered  and  burned.  Sometimes  she  would  be 
carried  to  a  Spanish  port  and  sold.  Tlie  cargo  was  alwayi 
parted  among  the  pirates.  The  captain  and  crew  were  always 
maltreated  and  abused.  If  land  wero  not  more  than  two 
days  distant,  they  would  be  driven  naked  into  the  long-boa^ 
given  a  few  biscuits  and  a  bottle  of  rum,  and  loft  to  shift 
for  themselves.  Wlien  land  was  far  away  tlicj  would  bo 
taken  to  the  nearest  island,  stripped  stark  naked,  and  put  on 
shore.  Once  the  pirates,  armed  witli  outlaaseA,  clubs,  aad 
knives,  drew  np  in  two  lines  on  the  deck  of  their  ship  anil 
made  their  wretched  <       ' 
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style. 

All  through  tlie  autmnn  and  early  winter  tlie  mei 
had  been  discussing  in  the  coffee-houses  and  on  the  exd 
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the  grave  question  what  to  do.  The  general  sentiment  was 
that  an  appeal  should  be  made  to  Government,  and  made  at 
once.  No  sooner,  therefore,  had  Congress  met  than  the  mer- 
chants of  New  York  led  the  way  with  a  long  memorial.  Every 
great  shipping  town  along  the  coast  followed,  and  in  six  weeks 
strong  appeals  came  up  from  Newbnryport,  from  Salem,  from 
Boston  and  New  Haven,  from  Philadelphia,  from  Baltimore, 
and  from  Norfolk  and  Petersburg  in  Virginia.  The  mer- 
chants of  Charleston  joined  with  the  insurance  company  of 
South  Carolina  and  addressed  the  Secretary  of  State.  The 
people  of  Norfolk  and  Portsmouth,  irrespective  of  business, 
trade,  or  occupation,  met  and  adopted  a  set  of  resolutions 
which  they  sent  direct  to  the  House  of  Kepresentatives.  All 
dwelt  on  the  ruinous  consequences  of  the  new  principles 
adopted  by  the  admiralty  courts.  All  repelled  with  indigna- 
tion the  imputation  of  fraud  laid  by  Great  Britain  on  the 
colonial  trade  of  the  United  States.  AH  condemned  and  com- 
plained of  the  paper  blockades,  the  impressments  of  sailors, 
the  insolence  with  which  the  belligerents  selected  and  adopted 
such  maritime  laws  as  best  suited  their  own  interests.  But  a 
few  used  language  that  had  a  strong  martial  sound.  The 
Salem  memorial  declared  that  the  men  of  that  town  loved 
peace,  yet  would  not  shrink  from  war.  That,  if  an  appeal  to 
arms  was  the  last  resort,  they  would  share  the  common  danger 
and  the  common  cost.  The  New  Haven  Chamber  of  Com- 
merce reminded  Congress  that  peace  could  be  bought  at  too 
high  a  price.  The  Norfolk  and  Portsmouth  meeting  expressed 
a  hope  that  our  rights  would  be  asserted  and  our  injuries  re- 
dressed, and  pledged  the  lives  and  fortunes  of  all  present  in 
support  of  the  honor  and  independence  of  the  nation.  Prom 
Petersburg  came  the  assurance  that  whatever  burdens  it  might 
be  necessary  to  impose,  whatever  force  it  might  be  necessary 
to  use  in  the  prosecution  of  a  just  national  redress,  the  citizens 
of  that  town  would  contribute  their  full  quota  of  the  one  and 
bear  their  full  share  of  the  other.  Each  address  when  read 
was  sent  to  the  Committee  of  the  Whole  on  the  State  of  the 
Union,  to  be  followed  as  the  weeks  passed  on  by  a  long  series 
of  resolutions  concerning  our  neutral  commerce. 

First  went  so  much  of  the  annual  message  as  related  to  the 
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eliBrmeful  eonduet  of  the  belligerent  powers.  At  tlie  opening 
of  the  BCHsion  tliis  had  been  referred  to  the  Committee  of 
Ways  and  Means,  of  whieh  John  Randolph  was  chairman, 
with  instructions  to  find  ont  in  what  way  our  neutral  lighu 
had  been  violated,  to  what  extent  they  had  been  violated, 
and  what  legislative  action  was  necessary  to  defend  tJiem. 
But  the  committee  did  nothing.  December  passed,  the  new 
year  came  in,  and  January  all  but  ended  without  eo  inncU 
as  a  report  of  progress.  Then  on  the  twenty-ninth  of  t!ie 
month  tlie  House  discharged  the  Committee  of  Ways  and 
Means  and  sent  the  matter  to  the  Committee  of  the  Wholu 
on  the  State  of  the  Union.  Next  went  the  non-importation 
resolution  of  Andrew  Gregg,  providing  that,  in  consoqaencc 
of  Great  Britain's  impressing  our  sailors,  seizing  out  ship^ 
proscribing  our  trade,  and  steadily  refusing  to  listen  to  our 
remonstrances,  a  day  be  named  after  wliich  no  goods,  no  wares, 
no  merchandise  grown  or  made  in  England  or  any  English 
colony  or  English  dependency,  ehiiuld  l»e  iniiwrted  into  tlie 
United  States.  Tlien  followed  the  resolution  of  Nicholson, 
designed  to  stop  the  importation  of  everything  made  of  tin ; 
of  everything  made  of  brass ;  of  everything  made  chiefly  of 
hemp  or  flax  ;  of  everything  of  which  sitk  formed  tlie  greater 
part;  of  woollen  cloth  above  a  certain  price;  of  wociUeii  ho- 
siery of  every  kind ;  of  clothing  ready  made ;  of  wiudow 
glass  and  paiier  cards,  pictures,  prints,  porter,  ale,  and  boer; 
the  resolutions  of  Joseph  Clay,  that  no  foreign-owned  shiji 
should  carry  on  any  trade  whatever  between  the  United  States 
and  the  colonies  of  any  European  power  unless  that  power 
suflered  the  ships  of  the  United  States  to  enjoy  the  same  as 
well  in  time  of  war  as  in  time  of  peace;  the  reeolntios  of 
Crowninshield,  that  no  vessel  whatever  should  trade  bi'twwii 
the  United  States  and  the  West  Indies  unless  American  Ixit- 
toms  wore  at  all  times  free  to  bring  to  the  Indies  the  goods, 
wares,  and  merchandise  of  the  United  States,  and  to  carry 
back  to  the  States  the  goods,  u'aree,  and  merchandise  of  the 
West  Indies ;  and  tlie  resolution  of  James  Bloaii,  that  onlwi 
England  should,  before  a  certain  day,  stit  free  all  impnsaed 
American  sailors,  discharge  all  American  shij>8  held  oontrwy 
to  the  law  of  nations,  and  make  good  all  losses  t 
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the  decifiions  of  her  prize  courts,  trade  should  cease  and  not  be 
renewed  till  all  these  thiligs  had  been  accomplished. 

But,  in  March,  when  the  House  went  into  the  Committee 
of  the  Whole  on  the  State  of  the  Union,  none  save  that 
offered  by  Mr.  Gregg  and  that  offered  by  Mr.  Nicholson 
were  seriously  considered.  The  resolution  of  Gregg  for  a 
total  non-importation  of  British  goods  and  wares  expressed 
the  sentiments  of  the  merchants  and  ship-owners  of  the  East- 
em  and  Middle  States.  The  resolution  of  Nicholson  for  a 
partial  non-importation  of  British  goods  expressed  the  senti- 
ments of  the  Secretary  of  the  Treasury,  of  the  greater  part  of 
the  South,  of  the  men  who  raised  cotton  and  tobacco,  flaxseed 
and  rice ;  who  found  a  market  in  London,  and  who  depended 
on  London  alone  for  every  article  they  used  :  for  the  brooms 
with  which  their  floors  were  swept,  for  the  cotton  in  which 
their  slaves  were  dressed,  for  the  furniture  in  tlieir  houses,  for 
their  saddles,  their  books,  and  in  many  cases  for  the  coats  upon 
their  backs  and  the  boots  on  their  feet  The  first  to  be  de- 
bated was  that  of  Gregg.  Those  who  opposed  it  did  so  on 
the  ground  that  it  would  cut  down  the  revenue,  increase  tax- 
ation, inflict  a  deep  and  fatal  wound  on  agriculture,  provoke 
Great  Britain  to  retaliation,  and  sacrifice  the  interests  of  the 
people  of  the  South  by  taking  from  them  the  only  market  for 
their  staple  commodities,  and  by  depriving  them  of  the  neces- 
saries of  life,  without  which  they  could  not  possibly  subsist. 
There  is,  said  they,  now  lying  on  the  table  of  the  House  a 
report  made  by  the  Secretary  of  the  Treasury.  From  tliat 
report  it  appears  that  we  imported  from  Great  Britain  last 
year  thirty-five  million  nine  himdred  and  seventy  thousand 
dollars'  worth  of  goods :  that  the  revenue  derived  from  them 
was  five  millions  and  a  half,  while  the  revenue  derived  from 
our  commerce  with  all  the  world  besides  was  but  a  trifle  over 
six  millions  of  dollars.  Leaving  out  of  consideration  the  Medi- 
terranean Fund,  which  is  pledged  to  a  special  purpose,  the 
permanent  income  of  the  United  States  is,  in  round  numbers, 
eleven  millions  five  hundred  thousand  dollars.  But  the  perma- 
nent outgo  is  eleven  millions ;  eight  millions  for  the  principal 
and  interest  of  the  public  debt  and  three  millions  for  the  army, 
the  navy,  and  the  civil  list    Adopt  this  resolution  then,  and 
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wliat  happens?  Not  a  dollar's  worth  of  the  tliirty-five  n 
of  British  goods  is  entered  at  jour  CuBtom-HoUBe.  Not  a  cent 
of  the  five  and  a  half  millions  revenne  is  collected,  and,  in 
the  course  of  a  whole  year,  not  enough  money  comes  into  the 
Treasury  to  pay  the  interest  and  make  the  reqnired  reduction 
in  the  principal  of  the  debt.  The  siirplus  will  disappear,  and 
in  its  place  will  he  a  deficit  of  nearly  six  milHone  of  dollan. 
This  will  have  to  be  made  up.  And  how  can  it  be  made  up  hnt 
by  laying  taxes  on  land,  on  liquor,  on  tobacco,  on  carriages,  on 
paper  and  jmrcliment — by,  in  short,  restoring  to  the  Sta 
BoolcB  tliat  odious  Federal  syetem  of  internal  taxation  wW 
it  is  the  glory  of  tlie  Republican  party  to  have  swept  aw 
Is  the  gain  worth  the  cost?  National  honor,  it  is  tme^d 
not  be  estimated  iu  dollars  and  cents.  In  war,  millions  n 
be  expended  to  protect  thousands.  But  we  are  told  this  UM 
a  war  measure.  This  is  a  commercial  regulation,  intendej^ 
protect  our  seamen  and  our  carrying  trade.  It  ought,  t' 
fore,  to  be  treated  in  a  commercial  spirit,  and  to  degt 
revenne  of  five  milhons  in  order  to  protect  a  carrying  t 
which  yields  but  eight  hundred  and  fifty  thousand  is,  t 
the  least,  extremely  foolish. 

The  foliy  of  this  non-importation  scheme,  they  continns 
is  yet  more  signally  displayed  when  we  consider  the  effect  it 
will  have  on  our  exports,  our  apiculture,  our  foreign  market*. 
During  the  year  just  gone  the  domestic  produce  sent  to  Great 
Britain  and  her  dependencies  was  valued  at  twenty  millions. 
Nine  millions  nine  hundred  thousand  went  from  States  south 
of  tlie  Potomac ;  and  of  these  nine  millions,  eight  inillions 
eight  hundred  thousand  was  in  cotton  and  tobacco  alone.  Tho 
tobacco  remains  abroad,  but  no  small  part  of  the  cotton  coinoe 
back,  for  from  England  we  import  all  the  cotton  goods  we  lue, 
save  the  white  and  stained  cloth  from  the  East  Indies.  Adopt 
this  resolution,  pass  a  non-importation  act,  stop  tho  hriuging 
in  of  British  goods,  and  what  do  yon  do  ?  Yon  do  not  indeed 
prevent  raw  cotton  from  going  to  Liverpool,  but  yow  prevent 
manufactured  cotton  from  coming  to  Charleston,  to  Savannah, 
to  New  York ;  you  break  down  the  market  and  you  min  every 
planter  on  whose  land  the  cotton  grows,  for  nothing  can  bo 
more  clear  than  that  the  moment  you  cease  to  buy  the  fabrici 
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of  Great  Britain  she  must  of  necessity  cease  to  buy  of  us  the 
raw  material  out  of  which  the  fabrics  are  made. 

Look  again  at  the  effect  of  non-importation  on  the  East- 
em  and  Middle  States.  From  them  go  out  each  year  to  the 
British  West  Indies  some  six  million  dollars'  worth  of  lumber, 
flour,  corn-meal,  and  fish.  For  this  comes  back  one  and  a  half 
million  in  bills  of  exchange,  and  four  and  a  half  millions  in 
sugar,  rum,  and  coffee.  Suppose  now  that  the  importation  of 
British  goods  is  stopped.  Suppose  that  we  will  no  longer  take 
four  and  a  half  millions  in  sugar,  coffee,  and  rum,  grown  and 
made  in  the  islands.  Can  the  West  Indian  planter  pay  for 
our  flour  and  Ixmiber  as  great  a  price  as  he  now  pays  for  them  ? 
He  certainly  can  not,  and  the  result,  the  inevitable  result,  will 
be  a  fall  in  tlie  value  of  all  those  products  grown  on  the  farms 
of  the  Middle  States  and  of  New  England.  Thus  will  the 
farmer  in  the  North  and  the  planter  in  the  South  be  loaded 
with  two  intolerable  burdens.  To  make  good  the  five  millions 
of  revenue  thrown  away  there  will  be  taxes  on  his  land,  on 
his  cattle,  on  his  house,  on  everything  that  is  his.  And  at  the 
very  time  his  taxes  are  most  heavy,  his  fiour,  meal,  the  cotton 
and  tobacco,  the  pitch  and  resin  on  which  he  must  depend  for 
money  to  pay  them  will  be  shrinking  in  value,  and  perhaps 
become  unsalable  in  the  market. 

Such  are  the  evils  we  are  invited  to  infiict  deliberately, 
wantonly,  needlessly  on  ourselves.  But  there  will  be  other 
evils  not  of  our  own  infiicting.  Great  Britain  will  retaliate, 
and  retaliation  will  drive  us  into  war.  We  are  told  that  this 
is  impossible ;  that  we  are  the  great  consumers  of  her  manu- 
factures ;  and  that  on  the  first  attempt  to  countervail  our  re- 
strictions a  remonstrance  will  come  up  from  the  manufacturers 
and  traders  of  London,  of  Bristol,  of  Lancaster,  of  Liverpool, 
of  Hull,  of  Glasgow,  which  even  the  present  ministry,  strong 
88  it  is,  must  heed.  In  proof  of  this,  an  appeal  has  been 
made  to  the  history  of  the  Kevolution,  and  we  are  bidden  to 
remember  the  outcry  which  thirty  years  ago  was  made  in  Eng- 
land by  the  non-importation  agreement  of  the  colonies.  The 
case  is  indeed  a  case  in  point,  and  a  most  unfortunate  one  for 
those  who  appeal  to  it.  The  trader  and  manufacturer  did  in- 
deed cry  out  most  lustily,  and  piled  the  table  of  the  Commons 
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high  with  petitions  and  remonstrances  against  the  proseci 
ofthowar.    But  did  the  King  yield  ?   Bid  the  war  stop  t   Nay, 
in  spite  i)t  A  weak  adniinistratioii,  in  spit£  of  a  spirited  and 
powerful  opposition,  in  epite  of  the  prayers  of  tlie  merchant 
and  the  detestation  of  the  people,  the  war  went  on  for 
years,    Will  the  petitions  of  tlie  spinners  and  weavers,  the  ii 
founders  and  knife-grinders,  be  more  effective  in  1S06 
they  were  in  1776 1     Then  Great  Britain  was  fighting  to 
down  a  rebellion  in  her  cfili^nies.     To-day  she  is  figliting 
her  existence  as  a  nation.    The  commercial  principle  for  wl 
Bhe  is  contending  is  absolutely  necessary  to  her  in  the  wa^ng 
of  her  European  war.    The  one  vulnerable  point  of  her  cnemj 
is  the  commerce  of  neutrals  between  that  enemy  and  his  pos- 
Bessions,    War  with  ua  would  be  as  notliing  to  a  surrender  of 
the  principle  she  has  asserted.     To  her  the  cost  of  such  a  war 
would  not  be  one  extra  penny.     Her  navy  is  enormous.     Her 
ships  are  manned,  armed  and  on  tlie  sea,  without  a  single 
enemy  to  oppose  them.     To  us  the  cost  would  lie  terrible  to 
think  of.    Our  commerce  would  enrich  her  sailorH  and 
officers.      Our   revenue   would  be  cut  off  at  the  roots, 
credit  wbuld  be  sunk,  and  onr  debt  increased  lieyond  all 
lation.      Keject  this  resolution,  and  we  shall  continue  to 
what  Americans  ought  to  be — happy  and  contented,  witliout 
internal  taxes  and  without  foreign  war.     Accept  it,  and 
flhaU  soon  become  what  Englishmen  are — warlike  and  glorii 
with  plenty  of  honor  and  dignity,  wliich  are  hut  milder 
for  taxes  and  blood. 

Your  arguments,  said  the  men  who  supported  the  reaoln- 
tion  to  those  who  opposed  the  resolution,  are  of  two  kinds : 
appeals  to  our  hopes,  and  appeals  to  our  fears.  AppeaU  to  onr 
hopes  tliat,  by  negotiation,  we  may  yet  persoade  Great  Britain 
to  abandon  that  injurious  conduct  toward  us  which  it  is  her 
interest  to  follow,  and  on  which  she  has  coolly,  deliberately, 
and  systematically  entered.  Appeals  to  our  fears  that  if  we 
adopt  non-intercourse  wo  shall  hurt  ourselves  greatly,  and 
Great  Britain  not  at  all  In  one  breath  you  denounce  the 
measure  as  too  weak  to  accomplish  anything.  In  tlie  next 
you  describe  it  as  so  strong,  so  vindictive,  that  it  must  lead 
straight  to  war.    To  hope  for  better  treatment  at  the 
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of  Great  Britain  is  idle,  for  the  President  has  told  ns  that  he 
has  negotiated,  and  negotiated  in  rain.  To  believe  that  war 
and  commercial  ruin  wait  npon  the  adoption  of  non-inter- 
conrse  is  equally  idle,  for  Great  Britain  is  by  no  means  dis- 
posed to  add  to  the  number  of  her  enemies,  and  our  revenue 
and  our  markets  will  not  be  lost.  She  well  knows  that  in  the 
event  of  war,  Canada  and  Nova  Scotia,  and  some  of  her  West 
India  islands,  will  be  taken  from  her.  She  well  knows,  too, 
that  her  subjects  own  sixteen  millions  of  our  public  debt,  and 
eight  millions  of  Louisiana  stock,  and  three  millions  of  bank 
stock,  and  ten  millions  of  private  debts.  "Will  she,  then,  put 
to  hazard  her  provinces  and  her  property  ?  True  it  is  that  our 
revenue  will  be  slightly  cut  down.  We  shall  have  nine  mill- 
ions instead  of  eleven  and  a  half  millions  a  year,  and  our  public 
debt  will  be  paid  not  in  1818,  but  in  1826.  But,  on  the  other 
hand,  we  will  have  assumed  a  manly  and  dignified  spirit ;  we 
will  have  armed  our  Government  with  sufficient  means  to  en- 
force our  rights,  and  will  command  the  respect  of  all  nations. 
When  the  debate  had  gone  on  for  more  than  a  week  it 
was  admitted  on  every  hand  that  the  resolution  of  Gregg 
was  far  too  strong ;  that  the  arguments  made  by  the  opposers 
of  the  scheme  were  much  sounder  than  the  arguments  made 
by  the  supporters,  and  that  a  total  non-importation  of  British 
goods  woiJd  never  do.  When,  therefore,  the  House  had  for 
the  eighth  time  gone  into  the  Committee  of  the  Whole,  and  the 
motion  was  made  to  take  up  the  resolution  of  Gregg,  it  was  de- 
cided by  a  vote  of  seventy  to  forty-seven  not  to  do  so,  and,  with- 
out a  division,  that  of  Nicholson  was  taken  up  instead.  From 
that  moment  the  result  was  never  in  doubt.  Nevertheless,  four 
days  were  spent  in  further  debate  before  the  committee  re- 
ported the  resolution  of  the  House,  before  the  House  accepted 
the  report,  and  before  a  select  committee  of  five  was  chosen  to 
frame  a  bill  in  accordance  with  the  principles  of  Nicholson's 
resolution.  The  Committee  of  the  Whole  were  then  discharged 
from  furtlier  consideration  of  the  motions  of  Gregg  and 
Sloane,  which  were  promptly  withdrawn  by  their  movers.* 

*  The  pamphlets  on  the  commercial  troubles  of  1806  that  arc  worth  reading 
■re  these :  War  in  Disguise ;  or,  The  Frauds  on  the  Neutral  Flags.    London,  1805. 
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"Wlien  ihe  bill  passed  the  Senate  it  forbade  the  iinp< 
tion,  direcUj  or  indirectly,  from  Great  Britain  and  her  depend- 
encies, after  November  fifteenth,  1806,  of  a  long  list  of  goods, 
wares,  and  merchandise,  fixed  the  penalties  that  should  he 
visited  on  breakers  of  the  law,  gave  to  collectors  of  customB 
power  to  search  ships,  vessels,  dwelUng-honscs,  shops,  and 
buildings  for  prohibited  goods,  and  prescribed  a  now  form 
of  oath  to  be  taken  by  masters  of  vessels,  importers,  agents, 
and  consigners.  In  the  Senate  bnt  little  ojiposition  wa^  met 
with  till  the  Vice-President  rose  and  put  the  que&tion,  "  Shall 
this  bill  pass  ? "  Then  a  senator  moved  to  pnt  off  ronsidera- 
tion  till  the  first  Monday  in  November.  But,  by  a  vote  of 
nineteen  to  nine,  this  was  refused,  and  by  precisely  the  same 
vote  the  bill  passed.  April  eighteenth  the  President  approved, 
and  one  week  later  Uie  folly  of  expecting  any  change  in  the 
behavior  of  Great  Britain  was  finely  illustrated. 

Toward  live  o'clock  on  the  evening  of  April  twenty-fifth 
the  coasting-sloop  Richard,  from  Brandywine,  was  approaching 
New  Tork,  Suddenly,  when  scarcely  two  miles  from  the  Sandy 
Hook  light  and  not  a  quarter  of  a  mile  from  the  beach,  two 
shots  came  screaming  toward  her ;  one  struck  tlic  water  forty 
yards  from  the  how ;  the  otlier  passed  directly  over  her,     Tlie 

Ke*  Tork,  180S.  War  withoul  DiBguiee;  or.  The  FVands  of  Neutnl  Comnwra* 
a  JuBtlfleslion  of  Belligerent  Captures ;  wUb  ObscrvBtioM  on  the  Answer  to  Ww 
in  Disguise  and  Mr.  Uadiaon'a  GiamiDBtioo.  London,  )&0G.  "  Printed  ia  Aidiit- 
ia,"  ISOT.  An  Examinittlun  o[  the  BriiUb  Doctrloe  wliich  sahjeota  to  Cijiiui*  • 
Noulral  Trade  not  open  in  Time  of  Pence.  ISOS.  An  Answer  (o  War  in  Oia- 
guUe;  or,  Remarka  upon  the  Nev  Doctrine  of  England  conrcmipg  Keutrml  Trado. 
New  York,  February,  180B.  An  Inquiry  into  the  Present  Sia.le  ol  the  Fan%Q 
Relations  of  the  Union  a:*  affected  by  tlic  Late  Measures  of  AdnilolalmlluB. 
Philndeljiliin,  Wi%.  The  Speech  of  the  Hon.  J.  Randolph.  Iteptvscntatire  biai 
the  State  of  Virginia  in  the  General  Congress  of  America,  on  a  UoUon  lor  lb« 
Non-importation  of  Britiali  Ucrchandisc  pending  the  PreKnt  DiipuU  bel*oeB 
Great  Britain  and  America.  With  an  Introduction  bj  the  Author  of  War  In  Dia- 
guise.  New  York  and  London,  1808.  Thoughts  on  the  Subject  of  NaT«l  Power 
in  the  United  Stalca  ot  America,  and  on  Certain  Ueans  o(  Encouraging  and  Prft- 
toning  their  Commerce  and  Mnnnfactures.  Philadelphia,  1806.  Oil  wlllionl 
Tlnegv  aud  Dignity  without  Pride ;  or.  Briitsh,  American,  and  West  Indian  In- 
terests considered.  By  Uacnl]  Uedford,  Esq.  London.  IBOT.  Memorial  ot  the 
Uurcbaut  Traders  of  the  City  of  Baltimore  on  the  Violation  of  our  Neutral  Ri^ta, 
ISOfI,  The  Memorial  of  (he  Merchants  and  Traders  ul  the  City  of  PhllodtlpbU. 
Fbitadolpbia,  1800. 
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Richard  was  qaickly  rounded ;  but  just  at  that  inoment  a  tliird 
ball,  badly  aimed,  struck  the  taffrail  and  quarter-rail,  and  car- 
ried off  the  liead  of  John  Pierce,  tlie  hohiisman.  The  shots 
eanie  from  the  Leander,  a  British  war  eliip,  that  had  long  Iain 
in  tlio  offing,  stopping  coastere,  searching  merchantmen,  seiz- 
ing ships,  and  impressing  citizens  of  the  United  States,  On 
some  of  his  captures  the  captain  of  the  Leander  put  prize 
crews  and  sent  them  to  Halifax.  But  the  I^chard  made  her 
escajte  and,  toward  morning,  reached  Kew  York. 

As  the  news  spread  through  the  city  the  whole  population 
was  thrown  into  commotion.  The  body  of  the  murdered  man 
was  taken  from  the  ship  and  exposed  to  view  in  Burling 
Slip,  at  tlie  Tontine  CoSoe-House,  and  then  laid  in  state  in  the 
City  Hall.  Thonsands  vievred  it,  and  of  these,  scarce  one  but 
went  away  cursing  England  and  the  administration,  and  vowing 
Tcngeance  which  was  no  idle  threat.  Some  set  off  instantly  in 
a  pilot  boat  to  bring  back  the  sloop  Aurora  and  the  schooner 
Nirarod,  lately  seized  by  the  Leander  and  sent  to  Halifax. 
OtJiera  went  to  stop  the  provisions  destined  for  tlie  man-of- 
war.  The  purser  of  the  Leander  had  come  up  to  town  the 
day  before  the  murder  and  bought  a  great  quantity  of  meat 
and  food  for  his  ship.  Two  boats  loaded  with  them  were 
foand  at  the  wharf  and  seized.  Three  more  had  gone  down 
the  bay,  but  sfl-ift-sailing  vessels  put  after  them,  overhauled 
tliein  at  Sandy  Hook,  and  brought  them  back  to  town,  where 
the  food,  put  into  ten  carts,  was  dragged  by  sliouting  crowds 
to  tlie  almshouses. 

Meanwhile  the  Common  Council  met,  denounced  the  mur- 
der and  the  daring  aggression  on  national  right,  voted  a  pub- 
lic funeral,  and  asked  the  captains  of  sliips  in  the  harbor  to 
lower  tlieir  flags  to  half-mast,  and  the  sextons  of  the  churches 
to  toll  tlie  bells.  The  people  assembled  and  resolved  to  attend 
the  funeral  in  a  body.  The  Tammany  Society  did  likewise, 
Tiie  Grand  Sachem  impressed  upon  his  brothers  that  the  die  wae 
east,  that  the  disturbers  of  the  peace  of  the  world  had  spilled 
the  blood  of  their  countryman,  that  the  national  flag  should 
therefore  be  hoisted  to  half-mast  on  the  Great  "Wigwam,  and 
that  tiio  members  of  Tammany  should,  with  black  bands  on 
tlitilr  batfi  and  black  crape  edged  with  red  on  tlieir  arms,  pay 
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respect  to  the  shade  of  the  murdered  Pierce.  Their  toma- 
hawka,  their  bows,  tlieir  arrows,  they  might  leave  at  liome, 
but  they  should  have  their  arrows  well  eharpened  and  their 
bows  well  strung,  for  the  black  belt  of  wampum  stained  with 
American  blood  was  before  their  eyes  in  tlie  grand  council 
chamber  of  the  nation.  On  the  day  of  the  funeral  the  body, 
Burrounded  by  the  clergy,  the  captains  and  crews  of  all  the 
Bhips  in  the  harbor,  the  Mayor,  the  Common  Council,  and  the 
citizens,  was  borne  along  Wall  Street,  Pearl  Street,  Whitehall 
Street,  to  Broadway,  and  depodted  in  the  graveyard  of 
Paul's  church. 

The  excitement  called  out  by  this  incident  did  not  sto] 
the  grave.  The  spring  elections  were  near  at  hand,  and 
party  found  in  the  murder  of  Pierce  material  for  campt 
purposes.  The  FederaUstB  gathered  some  idle  sailors  tuget 
in  Hardy's  Tavern,  plied  them  with  grog,  and  had  a  aet 
resolutious  passed  which  were  hailed  as  the  "  sentiments  of  the 
American  sailor."  One  resolution  declared  tliat  tlie  money 
spent  on  the  wild  Innde  of  Louisiana  would  have  been  much 
better  used  in  building  eeventy-four-gun  ships.  Another  at- 
tributed to  the  cowardice  of  Govermnent  the  insults  heaped 
on  American  seamen.  The  last  asserted  that  the  President 
would  be  much  better  employed  in  maintaining  our  rights  and 
protecting  our  flag  than  in  cutting  up  animals  and  etniBng  the 
skins  of  dead  raccoons.  In  the  heat  of  party  conflict  the  old 
Federal  sentiment  of  1798  was  reversed,  and  "  millions  for  trib- 
ute, not  a  cent  for  defence,"  became  tlie  derisive  toast  of  th« 
hour.  Why,  the  Federal  writers  asked,  why  are  our  livee  and 
OQT  property  left  unprotected  by  the  Government  i  Not  for 
lack  of  money,  for  the  revenue  is  immense,  and  we  pay  an  im- 
mense share  of  it.  On  the  day  when  Mr.  JeSerson  came  to 
the  presidency  tliere  were  delivered  to  his  keeping  an  over- 
flowing Treasury,  a  flourishing  navy,  a  national  honor  till  then 
maintained,  and  a  name  respected  by  all  nations.  Where  now 
iaour  navy)  Rotting  at  the  wharves,  or  sold  to  bnygnn-boatfll 
Wliere  now  is  our  treasure  ?  Ingloriously  paid  to  a  French 
despot  by  way  of  tribute.  Where  is  our  national  hon< 
Gone.  Forsaken  at  Tripoli.  Abandoned  on  the  Miesisei] 
We  have  petitioned  Congress  for  protection,  and  our  petii 
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has  been  made  the  subject  of  scofiEs  and  jeers  by  the  Lords  of 
Virginia.  We  have  petitioned  the  Legislature  of  our  own  State, 
and  Mr.  Clinton,  in  derision,  brought  in  his  resolution  to  arm 
the  North  river  market  boats.  To  the  administration  and  the 
party  of  the  administration,  not  to  us,  is  to  be  attributed  this 
national  disgrace,  this  wanton  murder  of  an  American  citizen. 

To  this  charge  the  Republicans  replied  by  declaring  that 
the  murder  of  Pierce,  and  every  other  act  of  British  insolence, 
was  the  necessary  consequence  of  the  tameness  and  indiffer- 
ence of  three  Federal  administrations ;  by  asserting  that  had 
not  our  national  rights  been  given  up  by  Jay's  treaty,  had 
not  the  British  been  tamely  suffered  to  seize  our  produce 
bound  to  France,  had  not  John  Adams  basely  suffered  British 
ships  to  come  to  our  sliores  and  take  away  men  claiming  our 
protection,  Pierce  would  not  have  died;  by  reminding  the 
people  how,  in  time  past,  when  British  war  ships  came  to  our 
ports,  impressed  our  sailors,  insulted  our  country,  and  violated 
our  laws,  the  officers  had  been  caressed  and  feasted  by  the 
Federalists.  How,  when  the  French  took  some  ships  insured 
in  the  Marine  Insurance  Company,  of  New  York,  the  presi- 
dent of  the  company,  a  Federalist  indeed,  besought  the  British 
Consul  to  ask  that  British  ships  of  war  might  be  stationed  off 
the  coast ;  how  the  Consul  made  the  request,  how  the  Leander 
was  sent  to  cruise  off  the  Hook,  and  how  she  there  impressed 
sailors,  defied  the  law,  and  resisted  the  attempt  of  a  marshal 
to  serve  a  process. 

Beyond  the  limits  of  New  York  the  feeling  excited  by 
the  murder  of  Pierce  was  less  bitter.  At  "Washington,  on  the 
third  of  May,  Jefferson  put  forth  a  proclamation.  He  called 
for  the  arrest  of  Whitby.  He  commanded  the  Leander,  the 
Cambrian,  and  the  Driver  to  leave  the  ports  of  the  United 
States.  Should  they  fail  to  go,  or,  going,  should  they  come 
back,  he  prohibited  the  people  to  repair  tliem,  or  pilot  them, 
or  supply  them  with  food,  and  forbade  the  officers,  Henry 
Whitby,  John  Naime,  and  Slingsby  Simpson,  ever  again  to 
enter  the  waters  of  the  United  States. 

At  Philadelphia,  on  the  tweKth  of  May,  the  day  being  the 
anniversary  of  the  Society  of  St  Tanmiany,  the  council  fires 
were  lighted  and  a  set   of  resolutions  framed  in  the  Great 
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Wigwam,  at  the  Green  Tree  Inn.  The  eabject  was  Uw  kiU- 
ing  of  Pierce,  and  one  of  them  ordered  tbst  •  patDting  Kfn- 
senting  ttic  murder  ehoold  be  eecnred  and  koeg  ap  in  the 
Wigwam,  to  keep  in  memory  the  fact  that  be  feQ  bj  one  of 
the  acta  of  those  tyrants  of  whose  bloody  spirit  cad  sumociaU 
were  to  be  found  in  every  eonntiy  and  in  every  t^iiae.  On 
the  fijurtli  of  Jnly  the  revellers  in  each  great  town  a&d  atj 
drank  at  lea^t  one  toast  to  the  memory  of  the  man  they  a&et 
ed  to  consider  as  the  latest  martyr  to  liberty.  At  Cbarica- 
ton  the  fillip  captains  paeeed  resolntiona  of  sympathy  and  de- 
nunciation. Tliuir  deaonciationB  of  the  Govemment  were 
richly  deserved,  but  ought  not  to  hare  been  limited  to  the 
party  then  in  control,  for  never,  since  the  country  had  preai- 
denta,  had  the  sailor  been  protected  in  bis  rights.  Hardly 
wae  the  Constitution  a  year  old  when  England  began  tlie  prac- 
tice of  dragging  American  citizens  from  die  docks  of  Ameri- 
can ships,  and  during  sixteen  years  had  carried  it  on  in  every 
portion  of  the  civilized  world  with  impunity,  Eariy  in  17W, 
Spain  IiBving  seized  a  couple  of  British  vessels  in  Xootka 
Sonnd,  England  made  ready  for  a  naval  war,  and  on  the  night 
of  May  fourth  a  hot  press  went  on  along  the  wliarvea  and  in 
the  sailors'  beer  cellars  of  London.  Large  numbers  of  Ameri- 
can seamen  were  captured,  and  tlie  captains  of  the  ships  from 
which  the  press-gang  took  them  turned  to  Gouverneur  Mor- 
ris for  help.  Morris  was  tlien  in  Loudon  as  an  nnaccredited 
agent  for  the  United  States.  He  had  been  requested  by  "Wash- 
ington to  inquire  into  the  disposition  of  the  Euglisli  ministry 
to  make  a  treaty  of  commerce  and  send  a  minister  to  Philadel- 
phia, and  gladly  undertook  to  present  this  new  grievance  of 
bis  countrymen.  luterviews  were  held  with  tlie  Dnke  of 
Leeds  and  with  Pitt,  in  the  course  of  which  both  discliumed 
any  wish  on  tlte  pfirt  of  England  to  molest  American  eailon, 
and  declared  tliat  the  whole  trouble  arose  from  tlie  d)6Sculty 
of  distinguiflhing  the  subjects  of  his  Majesty  from  Uie  citizens 
of  the  United  States.  Morris  then  asked  if  certificates  of 
citizenship  issne<l  by  the  admiralty  courts  would  be  a  sufficient 
protection,  and  was  answered  tliat  they  wonld,*     But  Waeh- 

*  Uorrii  to  JeSenou,  Haj  37,  1790.  
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ington  would  hear  nothing  of  certificates,  and  when  Thomas 
Pinkney  went  out  as  Minister  of  the  United  States,  at  London, 
he  was  especially  instructed  on  the  matter.  The  mode  suggest- 
ed by  Morris,  he  was  told,  was  "  entirely  rejected."  Sailors 
would  never  be  able  to  take  care  of  their  papers,  and  if  they 
did  not  have  them,  England  would  be  armed  with  a  legal  right 
to  impress  our  whole  marine.  He  was  to  stand  out  for  the 
simple  rule  that  American  ships  made  American  seamen. 
Should  it  be  apprehended  that  our  vessels  might  thus  become 
asylums  for  the  subjects  of  Great  Britain,  the  number  of  men 
to  be  protected  might  be  limited  by  the  tonnage.  An  officer 
or  two  might  even  be  suffered  to  go  on  board  to  count  the 
crew.  But  no  press-gang  should  ever  set  foot  on  the  deck 
till  the  master  had  refused  to  deliver  the  supernumeraries,  and 
until  an  American  consul  had  been  summoned  to  witness 
what  went  on.*  The  instruction  had  hardly  been  given  when 
two  flagrant  cases  of  impressment  were  reported  at  the  De- 
partment of  State,  t  More  remonstrances  were  made,  but 
war  with  France  followed  almost  immediately,  and  impress- 
ment began  in  earnest.  Every  effort  to  stop  it,  to  regulate  it, 
to  even  check  it,  was  of  no  avail.  In  1793  consuls  were  per- 
mitted to  protect  from  impressment  native-bom  citizens  of 
the  United  States,  and  began  to  issue  certificates  of  citizen- 
ship.^ But  this  was  soon  denied  to  be  a  consular  power,  de- 
nounced as  leading  to  serious  abuses,  and  the  papers  not  re- 
spected.*^ In  1794  Jay  made  his  famous  treaty,  but  the  treaty 
was  silent  on  the  subject  of  impressment,  and  in  1796  Con- 
gress was  forced  to  interpose.)  The  high  ground  that  the 
flag  should  cover  the  man  was  now  abandoned,  collectors  of 
the  ports  were  instructed  to  issue  protections  to  seamen  who 
were  citizens  of  the  United  States,  keep  a  register,  and  report 
once  a  quarter.  The  President  was  authorized  to  appoint  two 
agents  to  reside  abroad,  and  bid  them  inquire  into  the  situa- 
tion of  impressed  American  sailors  and  report  to  the  Secretary 

♦  Jefferson  to  Pinkney,  June  11,  1792. 

Jefferson  to  Pinkney,  October  12  and  November  6,  1792. 

Pinkney  to  Jefferson,  March  18,  1793. 

Rafus  King  to  Pickering,  November,  1796. 
I  Act  of  May  28,  1796. 
TOL.  m. — 17 
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of  State.  Under  tLis  act,  between  1T96  and  ISOl  thir^-^fiTe 
thonsand  nine  linndred  eeamen  were  registered  by  the  col- 
lectors, and  the  release  of  niaeteen  hnndred  and  forty  oakeil 
for  by  the  agent  in  London.  In  the  Weet  Indies  all  manner  of 
hindranceB  were  put  in  the  way  of  their  release.  The  detec- 
tion of  an  attempt  to  notify  an  American  consul  of  the  pre*- 
ence  of  Americana  on  board  an  English  ship  was  sure  to  bo 
followed  by  a  brutal  flogging.  So  relnctant  were  the  officers 
to  free  them  when  their  presence  was  detected  tliat  the  Ameii- 
can  agent,  Silas  Talbot,  took  ont  writs  of  habeas  corput  at 
Jamaica.  The  Vice-Admiral,  Sir  Hyde  Parker,  defeated  thia 
attempt  by  commanding  his  officers  to  gire  tlio  write  no 
heed.* 

Side  by  side  with  the  evil  of  impreesment,  which  so  eorel; 
afflicted  the  United  States,  grew  up  the  evil  of  desertion,  which 
qnite  as  sorely  afflicted  Great  Britain.  The  trndistnrbed  rifi^ 
enjoyed  by  Americana  of  bringing  coffee  and  sugar  from  the 
French  West  Indies  to  CharlcBton,  to  Boston,  or  to  New  York, 
there  breaking  the  voyage  and  then  shipping  prorisJoiu  to 
Bordeaux  or  to  Brest,  had  thrown  into  the  hands  of  American 
merchants  the  whole  colonial  trade  of  France.  OpportmutiM 
for  trade  had  stimulated  ship-building.  New  ships  increased 
the  demand  for  sailors ;  the  United  States  conld  not  sopply 
the  demand ;  wages  rose  from  eight  to  twenty-four  dollari  t 
month,  and  British  sailors  Ixigan  to  desert  from  every  priv* 
teer  and  frigate  that  entered  our  ports.  Once  safe  on  onr 
shores,  an  American  name  was  assumed,  an  American  pro- 
tectioQ  purchased,  and  Jack,  thus  disguised  as  an  Atnuricui 
citizen,  was  soon  on  the  deck  of  an  American  merchall^ 
man  on  his  way  to  San  Domingo  or  Martinique.  So  i)reT' 
alent  did  this  become  that  an  offer  was  made  by  tlie  Eng- 
lish Minister  in  1798,  and  renewed  in  1800,  for  an  article 
concerning  tlie  return  of  deserters  to  be  added  to  the  treaty 
of  1794,t  But,  as  the  article  did  not  sufficiently  prOTJd* 
agfunst  the  impressment  of  American  seamen,  it  was  not  w> 


*  Pickctiag  to  Slog,  October  S,  IT9T ;  iIm,  Pickerios  10  SOm  Tklbot,  Aag«l 
IB,  HBT. 

t  Robert  Utton  to  PickcrlDg,  Februar?  2  and  4,  IBOO, 
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cepted,*  and  desertion  went  on  more  defiantly  than  ever.  At 
Norfolk  the  crew  of  a  British  vessel  quit  in  a  body  and 
shipped  for  a  cruise  on  an  American  sloop-of-war.  At  New 
York  almost  every  English  vessel  that  came  into  port  was 
forced  to  go  short-handed  away.  To  get  the  men  back  wajs 
impossible,  for  neither  magistrates  nor  people  would  appre- 
hend them. 

Though  she  might  not  be  able  to  recover  her  deserters  on 
land.  Great  Britain  wajs  amply  able  to  do  so  on  the  sea.  As- 
serting the  principle,  once  a  subject  always  a  subject,  she 
claimed  the  services  of  every  British  sailor  wherever  and 
whenever  found.  Nothing  could  release  him.  If  he  pro- 
duced naturalization  papers  from  the  country  under  whose 
flag  he  sailed,  he  was  told  that  England  did  not  admit  the 
right  of  expatriation.  If  he  claimed  to  have  voluntarily  en- 
listed in  the  service  of  a  neutral,  and  to  be  under  contract  for 
the  voyage,  he  wajs  told  that  such  agreements  must  give  way 
at  the  call  of  his  King.  Every  British  officer,  therefore,  who 
came  over  the  side  of  an  American  merchantman  to  search  for 
an  enemy's  goods,  mustered  the  crew  and  searched  for  British 
subjects.  At  first  an  honest  attempt  seems  to  have  been  made 
to  distinguish  between  the  men  of  the  two  countries.  But  the 
moment  desertions  began  to  become  numerous,  the  moment 
the  United  States  began  to  protect  and  encourage  deserters, 
that  moment  all  attempt  at  discrimination  ceased,  and  impress- 
ment grew  more  and  more  rigorous,  till  at  last  the  officer 
who  searched  an  American  ship  laughed  at  protections  and 
naturalization  papers,  differences  of  language  and  differences 
of  race,  and  took  off  with  him  such  men  as  pleased  his  fancy, 
and  cared  not  a  rush  where  they  were  bom. 

In  the  course  of  the  negotiations  each  nation  lamented  the 
stand  it  was  forced  to  take,  and  expressed  the  utmost  anxiety 
to  find  a  remedy.  It  is  certainly  just,  said  the  representatives 
of  the  United  States,  that  Englaiid  should  be  protected  against 
the  loss  of  her  seamen  by  desertion — a  loss  most  serious  to  a 
nation  depending  as  she  does  on  her  maritime  strength  for 
her  safety.    But  it  is  also  just  that  the  United  States  should 

^  Message  sod  Documents  sent  by  Madison  to  the  Senate,  July  6,  1812. 
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be  protected  against  the  loss  of  her  seamen  hy  impreaimeQL 
Tlie  rigLt  to  impress  Americans,  said  tlie  representatives  of 
England,  has  never  been  asserted,  and  the  few  taken  are  alvays 
restored  on  application.  British  subjects,  not  American  citi- 
zens, are  the  men  we  seek.  It  is  tme,  was  the  answer,  that 
the  right  to  impress  Americans  Laa  never  been  asserted.  Yet 
impressment  goes  on.  Our  citizens  are  dragged  on  board  of 
BritifiU  ships  with  evidence  of  citizenship  in  their  hands,  and 
forced  to  serve  till  each  testimonials  of  their  birth  aa  England 
will  accept  can  be  obtained  from  their  homes  in  America. 
Meantime  a  free  citizen,  to  whose  services  Britain  hue  no 
pretext  of  right,  is  made  against  his  will  to  eerve  her.  Mere 
release  of  the  injured  is  no  amend ;  the  thing  onght  not  to 
Iiappen.  All  this  was  readily  admitted,  and  onr  Minister,  Kttf  lu 
King,  believed  an  agreement  to  stop  the  evil  was  about  to  be 
reached  when  Pitt  retired  from  office ;  when  Mr,  Addiugton 
took  his  place ;  when  Lord  Hawkesbury  became  Fonagn 
Secretary ;  when  peace  was  made  with  Bonaparte,  and  tha 
vexed  questions  of  impressment  and  desertion  were  left  no- 
settled.  Impressment  for  the  time  Iteing  stopped,  but  deoei^ 
tions  went  on,  and  were  openly  enconraged  to  go  on.  Edwtud 
Thornton,  the  British  charg6,  who  succeeded  Robert  listen, 
declared  tliat  in  every  port  of  the  United  States  liis  Majet^f^ 
sailors  were  systematically  urged  to  desert  aa  a  meaiu  ol 
frightening  British  vessels  from  our  shores,  and  provondng 
tlieir  coining  in  competition  with  American  slupping.  When 
he  asked  for  the  return  of  a  man  who  had  left  a  man-of-VBr 
lying  off  Norfolk  and  enlisted  on  a  United  States  rcvmuit 
cutter,  ho  was  told  that  he  asked  for  what  neitlier  tlid  Un 
of  nations  nor  tlie  provisions  of  any  treaty  required.  So 
little  disposed  was  the  administration  to  stop  tliis  alnise  that 
Virginia  was  quietly  suffered  to  decree  tliat  whoever  dcliverod 
up,  or  caused  to  ha  delivered  up,  for  transportation  beyond 
the  sea,  any  free  person,  was  guilty  of  a  felony,  and  should,  on 
coQTietion,  be  imprisoned  ten  years ;  and  tliat,  if  the  person  io 
given  up  suffered  death,  Uie  felon  shoold  suffer  death  as  an 
aider  and  abettor  of  murJor.*     To  ask  for  the  arrest  and  sur- 


*  Lii>(  of  Vir^nift,  olupter  71,  l^aauj  SI,  1801. 
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render  of  a  British  deserter  in  the  face  of  this  law  was  use- 
less. \^ 

Thus  matters  stood  when  the  peace  secured  at  Amiens  was 
broken,  and  France  and  England  were  again  at  war.  Know- 
ing that  war  was  surely  coming,  King,  in  the  early  part  of 
1803,  renewed  negotiations  and  brought  them  almost  to  a 
successful  issue.  He  persuaded  the  first  Lord  of  the  Admiral- 
ty to  agree  that  impressment  should  no  longer  be  practised  on 
the  high  seas,  and  that  neither  nation  should  permit  seafaring 
men  to  be  clandestinely  concealed  or  carried  away  from  the 
territories  or  colonial  possessions  of  the  other.  But  when 
the  agreement  came  to  be  put  in  the  form  of  a  convention  his 
Lordship  insisted  that  the  narrow  seas  should  be  expressly  ex- 
empted from  the  provision  against  impressment.  King  would 
not  consent,  and  the  negotiation  ended  in  failure.  War  be- 
tween France  and  England  followed  almost  immediately.  A 
hot  press  took  place  in  the  seaports  and  colonies  of  Great 
Britain,  and  scores  of  American  citizens,  natives  and  natural- 
ized, were  again  dragged  from  the  decks  of  merchant  ships  to 
the  decks  of  ships  of  war. 

Just  at  this  time  Bufus  King  ceased  to  be  Minister  Pleni- 
potentiary from  the  United  States,  and  James  Monroe  took 
his  place.  No  easy  task  was  assigned  him,  for  not  only  were 
old  grievances  revived,  but  every  month  new  ones  were  added. 
Not  only  were  our  sailors  impressed  and  our  ships  searched, 
but  our  harbors  were  blockaded  and  our  laws  set  at  naught. 
Fleets  of  English  frigates  cruised  off  Chesapeake  Bay  and 
New  York  harbor,  waiting  for  French  privateers,  and  search- 
ing our  merchantmen  for  contraband  goods  and  British  sea- 
men. English  officers  violated  our  laws  and  defied  the  juris- 
diction of  our  courts  even  when  the  vessels  rode  at  anchor  in 
our  waters.  Paper  blockades  were  laid  on  Martinique  and 
Guadeloupe.  The  old  rule  of  1756  was  enforced;  the  old 
quarrel  over  contraband  goods  was  renewed ;  the  dispute  con- 
cerning the  boundary  between  Maine  and  New  Brunswick  had 
become  quite  serious,  and  on  the  thirty-first  of  October,  1803, 
every  one  of  the  commercial  articles  of  the  treaty  of  1794 
had  expired.  A  settlement  of  all  these  matters  was  to  be 
sought  by  Monroe.    But  he  was  to  begin  by  offering  a  com- 


mercial  convention  of  which  the  jilan  waa  marked  oat  b; 
Hadison.  One  article  forbade  impressment  on  tlie  liigh  sea? ; 
another  prescribed  the  manner  of  making  a  search  ;  a  third 
gave  a  long  list  of  articles  contraTjand  of  war ;  a  fourth  de- 
fined a  valid  blockade ;  a  fifth  denied  protection  to  desertera 
from  the  navy;  a  sixth, to  deserters  from  tlie  army.  The  con- 
vention was  to  be  in  force  for  eight  years.  Thus  instnieta], 
he  appeared  before  Lord  Ilawkesbiiry,  waa  patiently  heard,  and 
promised  that,  if  he  would  frame  a  convention  on  each  a  plan, 
it  should  be  promptly  submitted  to  the  Cabinet.  Monroe 
made  the  draft.  But  the  miniatry  changed,  Addington  gave 
place  to  Pitt.  Lord  Hawfcesbnry  was  succeeded  by  Lord  Uar- 
rowby,  and  witli  the  proposed  convention  the  new  Secretary 
would  have  nothing  to  do.  For  a  while  he  would  not  re*d 
it ;  he  would  not  discuss  it ;  he  would  not  give  it  a  moment'* 
tliought.  When  at  last  he  did,  it  waa  merely  to  ask  for  delay, 
and  while  ho  delayed,  the  quarrel  of  Cliarlea  Pinckney  and 
Cevallos  called  Monroe  to  Spain.  On  his  return  to  London 
in  July,  1805,  Monroe  found  a  new  complication  and  a  new 
minister  awaiting  him.  The  Vice-Admiralty  Court  of  New- 
foundland had  condemned  the  Aurora ;  the  Court  of  Appe*l» 
had  decided  the  ease  of  the  Essex;  Lord  Harrowby  had  fallen 
from  power,  and  Lord  Mnlgravo  was  Secretary  of  Foragn 
Afiairs. 

Sliortly  after  the  renewal  of  war  in  1803,  a  Kew  York 
marine  insurance  company,  so  the  story  runs,  began  to  snfler 
losses  in  couBequence  of  French  frigates  and  privateers  capt^l^ 
ing  ships  on  wliich  it  had  risks.  The  president  of  the  eom- 
pany  thereupon  wrote  to  the  British  Consul  and  asked  Ida  in- 
Suence  to  have  an  English  armed  ship  stationed  off  the  port 
to  keep  the  Frenchmen  away.  Two  were  scut,  and  about  ft* 
middle  of  June,  1804,  the  Cambrian,  a  frigate  of  for^-foW 
guns,  and  the  Driver,  a  sloop  of  eighteen,  came  over  the  l*f 
and  anchored  hard  by  two  French  frigates  tlicn  in  port- 
Shortly  after,  a  British  vessel  named  the  Pitt,  from  Grocnoarii, 
entered  the  lower  Imy  and  was  there  brought  to  and  searcheJ 
by  armed  boats  from  the  Cambrian.  Twenty  sailors  were  itn- 
pressed,  and  when  the  revenue  officer  and  the  health  officer 
attempted  to  go  over  the  side  of  the  Pitt  they  were  driven 
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back  by  armed  Bailors.*  For  this  gross  outrage  the  captain  of 
the  Cambrian  condescended  to  apologize.  His  people,  he  ex- 
plained, were  ignorant  of  the  law.  They  were  not  aware  that 
an  English  ship  conld  ever  be  subject  to  the  authority  of  the 
United  States.  But  he  would  not  give  up  the  impressed  sail- 
ors till  the  British  Consul  informed  him  that  he  must.  The 
United  States  complained,  the  captain  was  recalled  and  pro- 
moted, and  Congress,  justly  incensed,  passed  the  act  of  March, 

1805,  for  the  more  eflEectual  preservation  of  peace  in  the  ports 
and  harbors  of  the  United  States.  This  law  Monroe  was  to 
explain  most  carefully,  for  the  English  Minister  had  remon- 
strated against  the  strong  language  of  the  sixth  section.  At 
the  same  time  he  was  to  protest  against  the  decision  in  the 
case  of  the  Aurora.f  While  Spain  was  at  war  with  Great 
Britain  the  Aurora  brought  a  cargo  of  Spanish  goods  from 
Havana  to  Charleston,  landed  the  produce,  and  paid  the  duty 
according  to  law.  After  three  weeks  the  cargo  was  reshipped, 
the  duty  drawn  back,  save  the  three  and  a  half  per  cent,  re- 
tained on  articles  exported  after  importation,  and  the  ship 
cleared  for  Barcelona  in  old  Spain.  On  the  way  an  English 
cruiser  searched  and  sent  her  for  trial  to  Newfoundland,  where 
the  cargo  was  condemned  by  the  Court  of  Vice- Admiralty. 
Breaking  bulk  and  paying  duty  at  Charleston  did  not,  in  the 
opinion  of  the  Court,  break  the  voyage.  It  was  continuous, 
and)  being  continuous,  was  direct  and  illegal.  The  decision 
was  startling,  for,  should  it  be  confirmed  by  the  Court  of 
Appeals,  a  trade  valued  at  thirty-two  millions  of  dollars  and 
yielding  a  revenue  of  one  hundred  and  eighty-four  thousand 
annually  was  ended.  In  the  cases  of  the  Essex,  the  Eowena, 
the  Enoch,  and  the  Mars,  the  decision  of  the  Newfoundland 
court  was  more  than  affirmed,  and,  when  Monroe  appeared 
before  Lord  Mulgrave  in  August,  had  become  the  settled 
policy  of  England. 

Again  the  old  troubles  were  gone  over.     Again  delay  fol- 
lowed delay,  and  1805  ended  with  nothing  done.     In  January, 

1806,  Pitt  died.    In  February  Charles  James  Fox  was  called 

*  Gazette  of  the  United  States,  June  19,  20,  21,  1804. 
f  Madison  to  Monroe,  April  12,  1805. 
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to  power,  and  to  hira,  in  turn,  Monroe  presented  the  timiv 
worn  complaint3  and  remonetrances,  and  once  more  iraited 
patiently  while  the  old  ninmmery  of  eoneidering  them  was 
gone  through  with.  In  April  the  Non-importation  Act  was 
passed,  and  almost  immediately  William  Pinkney  was  joined 
with  Monroe,  and  the  two  made  Commissioners  Extraordinary 
and  Plenipotentiary  to  settle  all  matters  of  difference  between 
the  United  States  and  Great  Britain. 

Their  instructiona  wcro  full  and  explicit.     They 
explain  the  Non-importation  Act  just  passed.     They 
insist  that   impressment  bo   given  up,   as  the   condition   oo 
which  the  act  would  be  repealed.     They  were  to  abaudon  the 
principle  "  free  ships  make  free  goods  "  if  they  could 
the  neutral  right  to  colonial  trade.     They  were  to  ineist 
contraband  goods  taken  by  a  ship  on  an  outward  voyagB' 
not  taint  the  goods  in  the  ship  on  its  rotnm  voyage, 
account  were  they  to  yield  to  the  riile  of  1750,  or  to  the  order 
in  council  concerning  broken  voj-agee,  or  to  the  claim  that 
notice  of  blockade  served  on  a  neutral  minister  might 
the  place  of  warning  to  a  neutral  ship  by  a  blockading 
Captures  and  searches  were  not  to  be  made  west  of  the 
Stream,  or  at  least  not  within  four  leagues  of  sliore. 

While  Madison  was  making  ready  these  instmctif 
Washington — ^indeed,  on  the  very  seventeenth  of  Maj 
which  he  dated  and  signed  them — Monroe  at  London 
from  Fox  formal  notice  of  a  new  oi-der  in  council  laying  new 
restrictions  on  the  neutral  trade.  The  whole  coast  of  Europo^ 
from  the  river  Elbe  to  the  port  of  Brest,  both  inclusive, 
now  blockaded.  So  much  of  the  coast  as  lay  between 
and  the  river  Seine  bad  already  been  blockaded,  and  iiito 
porta  and  rivers  of  this  region  no  neutral  ship  could  under 
circumstances  go  for  purposes  of  trade.  lu  any  other 
river  from  Brest  to  the  EUie  his  Majesty  was  gracii 
pleased  to  decree,  neutrals  might  still  trade  if  they  did 
come  from,  and  did  not  intend  to  go  to,  a  port  in  Uie 
sion  of  any  of  his  enemies.  Vessels  bearing  the  flag  of 
United  States  might  therefore  continue  to  enter  Brest  or 
Embden,  Amsterdam  or  the  Elbe.  But  the  cargoes  which  they 
carried  must  have  been  made  or  grown  in  the  United  States,  or 
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be  the  product  of  British  looms  or  factories.  Greatly  alarmed 
at  the  character  of  this  new  order  in  council,  Monroe  again 
pressed  for  a  settlement  of  affairs.  Again  he  was  met  with 
excuses  and  delays,  and  again  delay  was  followed  by  more 
complications.  Word  came  that  the  Non-importation  Act  had 
passed ;  that  Fierce  had  been  killed  by  a  shot  from  the  Lean- 
der  in  the  harbor  of  New  York  ;  that  Pinkney  was  coming 
out  to  join  Monroe.  Eager  for  any  excuse  for  delay,  Fox 
seized  on  the  appointment  of  Finkney,  and  declared  that  noth- 
ing could  be  done  till  the  new  commissioner  arrived.  In  June 
the  new  commissioner  reached  London.  But  in  June  Fox  was 
stricken  with  gout,  and  in  a  few  weeks  was  carried  to  his 
grave. 

The  illness  of  Fox  brought  up  the  question  who  should 
present  the  commissioners  to  tlie  Eang,  and  a  whole  month 
went  by  before  it  was  settled.  Then  came  the  question  who 
should  attend  to  the  business  of  the  American  commissioner, 
and  another  month  sped  by  ere  that  duty  was  given  to  Lord 
Auckland  and  Lord  Holland.  It  was  now  the  twentieth  of 
August ;  but  it  was  not  till  the  twenty-eighth  of  August  that 
an  exchange  of  powers  took  place  and  the  business  began  in 
earnest.  During  four  months  the  commissioners  went  on 
holding  interviews,  exchanging  notes  and  drawing  up  projects 
and  counter-projects  of  articles.  At  last,  early  in  December, 
a  treaty,  based  on  the  despised,  condemned,  and  hated  work  of 
Jay,  was  almost  completed.  Indeed,  the  day  on  which  it  would 
be  signed  seemed  at  hand  when  a  few  words,  written  by  order 
of  Napoleon,  threw  the  negotiation  into  confusion.  That  he 
would  never  tamely  submit  to  the  orders  in  council  of  May  six- 
teenth was  certain  from  the  day  they  issued.  But  he  bided 
his  time  and  chose  for  retaliation  that  moment  when  the  battle 
of  Jena,  the  humiliation  of  Prussia,  and  the  triumphant  entry 
into  her  capital  made  him  master  of  the  continent.  Then, 
when  the  whole  civilized  world  was  anxiously  waiting  to  see 
what  he  would  do  next,  he  signed  that  paper  now  famous  as 
the  Berlin  decree.*  In  it  he  charged  England  with  violating 
the  law  of  nations,  with  making  prisoners  of  non-combatants, 
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with  seizing  private  property,  witli  blockading  tiafoi 
towns  and  moutlis  of  rivers,  whole  coasts  and  empires.  He 
declared  that  till  she  mended  her  ways  the  whole  coast  of  Eug- 
land,  Ireland,  Scotland,  and  Wales  was  in  a  state  of  blockade. 
All  trade  with  the  British  islands  was  forbidden.  Englishmen 
and  property  belonging  to  them  were  to  be  seized  wherever 
found.  All  goods,  wares,  and  merchandise,  the  prodnctt)f 
England  or  her  colonies,  were  made  lawful  prize,  and  half  tlio 
profita  of  such  seizures  set  opart  to  indemnify  merchants  de- 
spoiled by  English  cruisers,  Ko  vessel  which  had  eo  mQ( 
touched  at  an  English  port  was  to  be  eniffered  to  enter 
port  or  colony  of  France. 

The  decree  was  directed  against  all  neutral  trade, 
the  only  nentral  trade  worthy  of  consideration  was  that  car- 
ried on  in  American  bottoms.  In  London,  tlierefore,  men  of 
basinesa  read  it  with  the  deepest  interest.  At  Lloyd's  Coffc©- 
House,  where  the  underwriters  gathered;  on  the  Stock  Ex- 
change; at  the  Bank;  at  the  Foreign  Oiiice  in  Downing 
Street,  the  questions  of  the  hour  were,  Will  the  decree  be  en- 
forced t  If  it  be  enforced,  will  the  Americans  submit  ?  Will 
the  Americans  resist  ?  And  if  tliey  resist  will  they  fight,  and  if 
they  fight  will  they  join  us  in  the  war  ?  So  serious  did  tlie 
matter  seem  that  Monroe  and  Pinckney  were  informed  that 
no  treaty  could  be  made  till  it  was  known  what  the  United 
States  would  do.  The  treaty  which  is  being  made, 
substance  the  British  commissioners,  binds  na  to  observ* 
neutral  rights  of  the  United  States.  Nay,  more  ;  it  yiel( 
the  United  States  mnch  of  what  we  believe  to  be  oni 
questionable  rights  of  war.  To  sign  such  a  treaty  after 
ing  the  Berhn  decree  would  be  to  hinder  oureclvca 
counteracting  the  policy  of  France.  To  do  tiiis  would 
wise  unless  the  United  States  will  agree  to  n)ihold  her  n< 
right  against  the  decrees  of  Napoleon.  Will  your  Go' 
ment  do  this?  Will  you  consent  to  draw  np  s  trea^  md 
send  it  to  the  United  States  with  this  understanding:  the 
treaty  to  become  binding  when  your  Government  fonnally 
agrees  to  maintain  her  rights  on  the  sea  against  the  aggrvssiotis 
of  France  t 

We  cannot,  said   the  American  conmiissionCT&^^i^^^ 
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such  a  thing.  To  make  such  a  proposition  would  be  saying 
to  our  Government,  Which  will  yoxi  have,  a  treaty  with  Great 
Britain,  or  a  war  with  France  ?  For  you  tell  us  if  such  an 
agreement  be  not  made  the  treaty  is  lost.  We  know  very 
well  that  if  such  an  agreement  be  made  France  will  go  steadily 
on  in  her  aggressions,  and  that  war  will  follow  inevitably.  His 
Kajesty's  government,  again,  ought  not  to  suppose  for  a  mo- 
ment that  the  United  States  will  fail  to  support  her  right  with 
any  power.  Nor  should  you  fail  to  see  that  such  an  agree- 
ment made  with  you  would  amount  to  a  threat,  and  would 
cut  off  all  hope  of  coming  to  any  understanding  with  France. 
Lords  Holland  and  Auckland  admitted  that  there  was  much 
truth  in  this,  and  reported  what  had  been  said  to  the  Cabinet. 
While  the  Cabinet  deliberated,  negotiations  went  on  until  the 
twentynaeventh  of  December,  when  it  was  agreed  to  put  the 
treaty  into  writing.  On  December  thirty-first  it  was  signed. 
As  iJie  commissioners  from  the  United  States  were  about  to 
aflSx  their  names  a  note  was  placed  in  their  hands  by  the  com- 
missioners on  the  part  of  Great  Britain.  This  informed 
them  that  his  Majesty  would  not  recede  from  his  position 
on  the  Berlin  decree,  and  that  if,  before  the  treaty  came  back 
from  the  United  States,  Napoleon  did  not  abandon  his  unjust 
pretensions,  or  the  United  States  gave  assurance  that  these 
pretensions  should  be  withi^ood,  the  signatures  of  the  Eng- 
lish conmaissioners  would  not  be  binding,  and  Great  Britain 
would  take  such  measures  to  counteract  the  decree  as  seemed 
Desc. 

It  was  too  late,  however,  to  go  back,  and  Monroe  and 
Pinkney,  with  many  solemn  protestations  that  the  note  had  no 
approval  from  them,  signed.  Before  the  treaty  left  England 
it  became  apparent  that  the  note  had  no  approval  from  the 
King.  His  commissioners  had  in  his  name  promised  to  make 
no  retaliation  for  the  Berlin  decree  tmless  the  United  States 
failed  to  resist.  He  was  therefore  in  duty  bound  to  wait  a  ' 
reasonable  time  for  the  United  States  to  act.  He  waited  just 
one  week,  and  then,  on  the  seventh  of  January,  1807,  put  forth 
an  order  in  council  most  ruinous  to  our  carrying  trade.  No 
neutral  vessel,  it  was  decreed,  should  be  permitted  to  trade  be- 
tween two  ports  both  of  which  were  in  possession  of  France 
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lutelllgeuce  of  these  things  soon  began  to  reach  the  U: 
States.  Earlj  in  February  came  the  letter  of  Monroe 
Pinkoey  declaring  they  were  about  to  break  away  from 
iustructions  and  make  Buch  a  treaty  as  they  could.  They 
instantly  notified  that  the  President  would  not  receive 
Then  came  the  Berlin  decree,  and  on  the  evening  of  Ml 
third  a  copy  of  the  treaty.  The  copy  waa  that  intended 
the  English  Minister,  David  Montague  Er§kine,  who  a 
months  before  Iiad  succeeded  Anthony  Merry.f  With  the 
paper  in  his  hand,  Erekine  at  once  set  off  for  the  Department 
of  State.  There  was  much  need  of  haste,  for  the  laat 
of  the  ninth  Congress  was  to  end  in  a  few  honrs.  If  the 
tors  were  to  be  called  to  meet  in  executive  sesBion  they  01 
to  be  summoned  at  once,  for  many  of  them  would  by 
of  the  next  day  be  on  their  way  home.  To  Ersktne's  cl 
Madison  received  the  docnmeut  with  every  manifestation 
aetooishment  and  regret,  told  him  no  treaty  could  bo  approi 
which  left  unsettled  the  question  of  impressment  and 
and  declared  that  the  note  concerning  the  Berlin  decree 
of  itself  prevent  ratification.  That  the  Senate  would  luH^ 
withheld  its  assent  may  well  be  doubted.  But  JefEerson,  with 
a  manly  courage  he  often  showed,  determined  that  the  senators 
should  never  see  the  treaty.  "WTien,  tlierefore,  toward  mid- 
night, the  joint  committee  from  the  Houee  and  Senate  called 
upon  the  President  to  tell  him  that  Congress  waa  about  to 
adjonm,  the  senators  were  surprised  to  hear  there  would  be 
no  executive  session,  for  by  tliat  time  it  was  well  known  in 
Washington  tliat  a  copy  of  the  treaty  had  arrived.}  He 
they  reported,  angry ;  had  ex|)reBsed  bis  anger  in  strong 
and  had  assured  tliem  that  when  the  official  treaty  came  fi 
London  lie  would  instantly  send  it  back. 

On  March  fifteenth  tlie  oflUcial  copy  came,  was  filed, 
I  Monroe  and  Pinkney  were  bidden  to  go  on  with  the  m 
tion  Bs  previously  marked  out  till  further  instmctions 
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them.  The  more  the  treaty  was  studied  the  more  did  its  faults 
stand  out,  so  that  two  months  passed  before  the  instructions 
were  ready,  and  two  more  before  they  reached  London.  Six 
changes  were  demanded.  Provisions  against  impressment  must 
be  inserted.  Bestrictions  on  the  colonial  trade  must  be  removed. 
The  article  forbidding  trade  with  the  Indies  save  in  ships 
coming  directly  from  or  going  directly  to  the  United  States 
must  be .  stricken  out.  Sufferers  by  illegal  capture  must  be 
indemnified.  Two  articles,  giving  to  English  cruisers  and 
their  prizes  better  treatment  in  the  ports  of  the  United  States 
than  was  given  to  their  enemies,  must  be  altered.  Ko  such 
alternative  as  that  set  forth  in  the  declaratory  note  could  be 
listened  to. 

Before  these  instructions  reached  Monroe  tlie  Whigs  once 
more  fell  from  power.  Lord  Howick,  who  followed  Fox,  was 
in  turn  followed  by  Canning.  Canning  knew  nothing  about 
American  affairs,  and  a  new  delay  occurred  while  he  studied 
them.  At  last,  on  July  twenty-fourth,  a  formal  offer  to  renew 
negotiation  with  a  view  to  amending  the  treaty  was  made 
him.  On  that  day,  however,  the  first  rumor  of  the  attack  of 
the  Leopard  on  the  Chesapeake  reached  London,  and  the  char- 
acter of  the  negotiation  changed  completely. 

The  affair  of  the  Chesapeake  was  but  one  of  a  long  series 
of  insolent  acts  which  British  officers  had  been  committing 
along  our  coast.  For  three  years  they  had  kept  the  country 
in  a  state  of  blockade.  Some  cruised  along  the  coast  from 
^astport  to  Cape  Ann.  Some  lay  off  the  Long  Island  shore. 
Some  searched  vessels  and  impressed  men  within  a  league  of 
Sandy  Hook.  One  squadron  passed  within  tlie  capes  of 
Chesapeake  Bay  and  anchored  in  Hampton  Beads.  Such  in- 
deed was  the  impudence  of  the  English  commanders  that  the 
Driver,  which  in  the  proclamation  of  the  year  before  had 
been  commanded  never  again  to  enter  any  port  or  harbor  of 
the  United  States,  sailed  boldly  into  Bebellion  Beads  and 
dropped  anchor  off  Fort  Johnson.  The  commandant  of  the 
fort  was  dumf ounded.  He  could  hardly  trust  his  eyes,  and, 
not  knowing  what  to  do,  sent  to  ask  the  Governor  how  the 
intruder  should  be  driven  out.  The  Governor  could  not  be 
found.    Sentries  were  therefore  posted  on  the  wharves  to  cut 
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ofE  Bopplies,  and  a  correspondence,  -which  was  long  remem- 
berod,  opened  with  Captain  William  Love,  of  the  Driver.  He 
was  reminded  of  Hie  proclamation ;  he  was  asked  to  leave  port 
within  twenty-four  hours,  and  a  hope  was  expreeeed  that  no 
blood  should  be  epilied.  The  reply  of  the  captain  was  long 
and  insolent.  He  declared  that  Mr.  Jefferson's  proclamation 
would  have  disgraced  the  eangninary  pen  of  Robespierre  or  the 
most  miserable  and  petty  state  of  Barbary ;  intimated  that  he 
would  sail  when  ready ;  asserted  hie  readiness  to  pnnish  any 
insnlt  offered  to  his  master's  flag ;  and  threatened  tliat,  if 
water  wjib  not  furnished  him,  he  would  take  it  by  force  Kor 
was  he  worse  than  his  word.  A  plentiful  supply  of  water  wag 
eecnred,  and  the  Driver,  to  the  shame  of  our  Government, 
sailed  tmmolested  away.  The  letter  of  Love  meantime  was 
sent  on  to  Washington,  and  at  Washington  was  carefully 
placed  on  file. 

Worse  yet  was  tlie  beliavior  of  Lieutenant  John  1 
toph,  of  his  Majesty's  armed  schooner  Pogge.  Early  i 
the  evening  of  a  June  day  he  entered  the  l»ay  of  *~ 
samaquoddy,  boarded  and  searched  tlie  sliipping,  fired  on 
the  town  of  Passamaquoddy,  and  sent  a  shot  rolling  liotween 
children  at  play,  A  montli  later  he  was  again  in  port.  This 
time  he  fired  on  a  revenue  boat,  searched  half  a  dozen 
American  vessels,  impressed  aome  American  sailors,  and 
with  round  shot  cut  to  pieces  the  sails  and  rigging  of  a 
Bchooner. 

The  favorite  station  on  the  coast  was,  however,  Cheea- 
peake  Bay,  In  the  summer  of  180G  a  fine  French  equadroD 
of  frigates  and  ships  of  the  line  encountered  a  cyclone  off  our 
coast,  was  dispersed,  and  a  part  forced  to  take  refuge  iu  Chesa- 
peake Bay.  Thither  an  English  squadron  followed  and  cetab' 
lished  a  close  blockade.  There  at  almost  any  tiJne  might  be 
seen  just  without  the  capes  or  riding  at  anchor  in  Lynnhav«a 
Bay  tiie  Bellona,  the  Triumph,  the  Halifax,  the  Chichester,  the 
Melampus,  the  Belleisle.  Their  tenders  Bcoured  the  waters  of 
Uie  bay,  fired  on  vessela  that  would  not  stop,  searched  thoce 
that  did,  and  inflicted  on  Norfolk,  Hampton,  and  Baltimore 
much  of  tlie  rigor  of  a  blockade.  In  April  the  Melampaa, 
when  off  Cape  Henry  and  not  two  miles  from  ahore,  B 
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prize  of  the  Three  Brothers,  impressed  ten  of  the  crew,  and 
detained  her  passengers.  In  May  she  overhauled  the  Mer- 
cury, rifled  the  mail,  and  examined  all  the  papers  on  board. 
In  June  a  revenue  cutter  with  the  revenue  flag  at  her  mast- 
head and  the  Vice-President  on  board  was  hotly  chased  and 
fired  on  by  an  armed  boat  belonging  to  the  squadron.  In- 
solent as  this  was,  an  act  more  insolent  still  was  soon  to 
follow. 

In  the  course  of  the  month  of  February,  1807,  the  Me- 
lampus  happening  to  be  at  anchor  in  Hampton  Beads,  the 
officers  made  use  of  the  opportunity  and  gave  a  fine  entertain- 
ment on  board.  When  the  festivity  was  at  its  height,  when 
the  attention  of  all  was  taken  up  by  the  toasting  and  the  sing- 
ing, five  of  the  crew,  noticing  that  the  oflicers'  gig  was  not 
hoisted  in,  slipped  over  the  side  and  rowed  for  the  shore.  A 
shower  of  bullets  followed  them ;  but  the  beach  was  reached, 
and,  giving  three  cheers,  the  men  fled  to  Norfolk.  The 
names  of  the  flve  were  William  "Ware,  Daniel  Martin,  John 
Strachan,  John  Little,  and  Ambrose  Watts.  At  Norfolk 
Lieutenant  Sinclair  was  enlisting  men  for  the  navy  of  the 
United  States,  and  with  him  Martin,  Ware,  and  Strachan 
engaged  for  service  on  the  frigate  Chesapeake.  A  demand 
for  their  arrest  and  return  as  deserters  was  made  by 
the  English  Consul  at  Norfolk,  was  duly  sent  to  the  Sec- 
retary of  the  Navy,  and  was  by  him  referred  to  Conmio- 
dore  Barron  for  reply.  Not  one  of  the  three,  the  Commo- 
dore assured  the  Secretary,  was  a  subject  of  Bang  George. 
Strachan  had  been  born  on  the  eastern  shore  of  Maryland ; 
Ware  was  a  mulatto  and  a  native  of  the  same  State;  Mar- 
tin was  a  negro,  came  from  Massachusetts,  and  had  been  im- 
pressed at  the  same  time  as  Ware.  Of  Watts  and  Little 
nothing  was  known,  as  no  enlisting  officer  had  returned  their 
names. 

Letters  were  still  passing  to  and  fro  between  the  Consul, 
the  Captain,  and  the  authorities  at  Washington  when  more 
geamen  escaped  from  the  fleet.  It  should  seem  that  on  the 
seventh  of  March  flve  British  sailors,  while  weighing  anchor 
on  the  Halifax,  a  sloop-of-war,  rose,  silenced  the  officer  with 
threats  of  murder,  seized  the  jolly-boat,  escaped  to  the  Virginia 
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shore,*  and  Uio  next  day  enlisted  with  Lientenant  SincUir  tn 
part  of  the  crew  of  the  Chesapeake.  Thej  were  named  Rich- 
ard Hubert,  a  eaihnaker,  impressed  at  Liverpool ;  George 
North,  captain  of  tlie  main-top;  Henry  Saunders,  yeoman 
of  the  sheets ;  William  Hill,  of  Philadelphia,  who  had  en- 
listed at  Antigua,  and  Jenkin  Ratford,  of  London.  Their 
names  were  hardly  on  the  enlistment  roll  when  the  commander 
of  the  Halifax  applied  for  their  return.  Recruiting  officer* 
had  been  ordered  not  to  accept  British  deserters.  Sinclair 
ought  therefore  to  have  discharged  the  men.  Bat  he  gave 
an  evasive  answer  and  kept  them  at  the  recruiting  sta- 
tion. Applicadons  were  then  made  by  the  commander  of 
the  Halifax  to  Decatur,  by  the  British  Consul  to  the  Mayor 
of  Norfolk,  and  by  the  English  Minister  to  the  Secretary 
of  State,  who  replied  that  reasons  had  already  been  gi>-vii 
for  not  granting  such  requests.  Thus  protected,  the  men 
were  in  time  sent  to  Washington,  were  there  put  on  board 
the  Chesapeake,  and  remained  on  board  till  the  frigate 
came  down  the  Potomac,  when  all  but  Jenkin  Ratford  de- 
Berted. 

Most  of  these  facts — ^how  tJie  men  had  escaped  from  the 
Melampus  and  the  Halifax ;  how  the  Consul  had  made 
mand  for  their  return;  how  tlie  authorities  of  the  TJ] 
States  had  refused  to  return  them;  how  the  men  from 
Halifax  had  enliBtcd  on  board  the  frigate  Chesapeake ; 
they  had  been  seen  parading  tlie  streets  of  Norfolk  prol 
by  the  American  flag,  the  magistrates  of  tlio  town,  and 
recruiting  officer — were  all  duly  reported  at  Halifax  to  Geoi 
Cranfield  Berkeley,  ^"ice-ftdmiral  of  the  white  and  cominaitder- 
in-chief  of  hia  Majesty's  ships  and  vessels  on  the  North  Ameri- 
can station.  ^Vbat  he  heard  seems  to  have  filled  him  wilJt 
indignation,  and,  while  angry,  he  sat  down  and  wrote  an  order 
which  is  not  likely  to  be  forgotten  so  long  aa  tlie  history  of 
our  country  is  read.  He  dated  it  June  first,  addreesi^  it  to 
the  captains  and  commanders  of  his  Majesty's  ghij>s  and  vessels 
on  the  North  American  station,  bade  them  watcli  for  tlM 
Chesapeake,  and,  when  met  withont  the  limits  of  the  Ul 

*  Norfolk  Ledger,  Juue  S4,  1807. 
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States,  stop  and  search  her  for  deserters.*^  That  those  from 
the  Melampus  had  joined  the  Chesapeake  was  then  unknown 
to  Admiral  Berkeley.  His  order,  therefore,  related  to  the  five 
men — Hubert,  Saunders,  Eatford,  North,  and  Hill — who  had 
escaped  from  the  Halifax. 

No  authority  had  been  given  Admiral  Berkeley  to  issue 
such  orders.  But  this  mattered  not,  and,  having  written  them, 
he  sent  them  by  the  commander  of  the  Leopard  to  Chesapeake 
Bay.  Three  weeks  later  the  Leopard  reached  her  destination 
and  delivered  the  orders  to  Captain  John  Erskine  Douglas,  of 
the  line-of -battle  ship  Bellona,  then  riding  at  anchor  with  the 
Melampus  in  Lynnhaven.  To  execute  the  order  was  easy,  for 
the  Leopard  had  not  been  ten  hours  on  the  station  when  the 
Chesapeake,  Commodore  James  Barron  in  command,  came 
down  the  Elizabeth  river  and  dropped  anchor  in  the  Beads. 
She  was  on  her  way  to  Europe  to  take  the  place  of  the  Consti- 
tution, which  for  four  years  past  had  been  cruising  in  the 
Mediterranean.  Much  of  the  labor  of  fitting  her  was  done  in 
the  Eastern  Branch  at  Washington.  But,  the  Potomac  being 
shallow,  her  heavy  guns,  stores,  and  ammunition  were  taken 
on  board  at  Norfolk.  Her  gun-decks  were  still  lumbered ;  the 
crew  had  never  been  exercised,  but,  as  she  was  already  four 
months  overdue,  these  things  were  left  to  be  corrected  during 
the  voyage,  and,  at  half  past  seven  on  the  morning  of  June 


*  **  WherMS  many  seameo,  subjects  of  his  BritAnnic  Majesty,  and  seiring  in 
hii  flhipB  and  ressels  as  per  margin,  while  at  anchor  in  the  Chesapealce,  deserted, 
and  entered  on  board  the  United  States  frigate  called  the  Cbesa- 
^^I^^jj^  peake,  and  openly  paraded  the  streets  of  Norfolk,  in  sight  of  their 
Triumph.  officers,  under  the  American  flag,  protected  by  the  magistrates  of 
Chichester,  the  town  and  the  recruiting  officer  belonging  to  the  above-mentioned 
HaHfax.  American  frigate,  which  magistrates  and  naval  officer  refused  giving 
^*^^^  them  up,  although  demanded  by  his  Britannic  Majesty's  Consul,  as 
wen  as  the  captains  of  the  ships  from  which  the  said  men  had  deserted.  ^ 

**  The  detains  and  commanders  of  his  Majesty's  ships  and  vessels  under  my 
eonmiand  are  therefore  hereby  required  and  directed,  in  case  of  meeting  with  the 
American  frigate  Chesapeake  at  sea,  and  without  the  limits  of  the  United  States, 
to  show  to  the  captain  of  her  this  order,  and  to  require  to  search  his  ship  for  the 
deserters  from  the  before-mentioned  ships,  and  to  proceed  and  search  for  the 
lame ;  and  if  a  similar  demand  should  be  made  by  the  American,  he  is  to  be  per- 
mitted to  search  for  any  deserters  from  their  service,  according  to  the  customs 
and  usage  of  civilized  nations  on  terms  of  peace  and  amity  with  each  other." 
TOL.  m.— 18 
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twenty -second,  the  wind  being  fair,  the  frigate  weighed  anchoi 
and  stood  out  to  sea.  In  Lynuhaven  Bay  wcro  tlie  Eellona  and 
the  Melampua.  Just  without  the  capes  was  the  Leopard.  As 
the  ChoBapeako  passed  the  English  ships  her  officers  took  notice 
that  the  flags  were  flying  and  appearances  were  friendly.  But 
hardly  had  she  passed  when  signals  were  exchanged,  and  in  a 
few  mimites  the  Leopard  hoisted  eaU  and  followed.  The  wind 
falling  light,  it  was  not  till  four  in  the  afternoon  that  the  Leop- 
ard came  up  with  Uie  Chesapeake  and  spoke  her.  Suppos- 
ing the  communication  to  he  of  a  peaceful  nature,  Commodore 
Barron  hove  to  and  an  officer  was  soon  on  deck  with  a  letter. 
The  note  contained  a  copy  of  Berkeley's  order,  naming  six 
English  ships,  deserters  from  which  were  believed  to  be  on 
board,  and  expressed  the  hope  that  the  search  might  not  be  re- 
sisted. Barron,  supposing  tliat  he  had  in  the  crew  no  deserters 
save  those  from  the  Melampus,  and  noticing  that  the  Melampos 
was  not  one  of  the  six  on  Berkeley's  list,  answered  that  no 
deserters  from  the  English  navy  were  in  his  crew,  and  that  no 
officers  but  his  own  should  muster  his  people.  When  this  reply 
reached  the  Leopard  she  at  once  showed  signs  of  hostility. 
Noticing  this,  Barron  bade  his  men  go  to  quarters  as  quietly 
and  quickly  as  possible.  They  had  not,  however,  cleared  away 
half  the  sails  and  cables  that  lumbered  the  gun-deck  when  the 
Leopard  ranged  alongside,  fired  a  gun  across  the  bow,  and  de- 
livered a  broadside.  To  reply  was  impossible.  Indeed,  tlie 
condition  of  the  Chesapeake  was  a  disgrace  to  the  government 
that  sent  her  out  and  to  the  officer  who  commanded  her. 
Some  of  the  gtms  were  not  even  on  their  carriages.  The 
flpongee,  the  wads,  the  very  cartridges  would  not  go  into  the 
mouths  of  the  few  guns  that  were  mounted.  Not  a  rammer 
could  he  found.  Not  a  powder-horn  was  full.  The  matches 
were  all  mislaid.  Tlie  loggerheads  were  cold.  After  twenty 
minutes  a  gun  was  loaded  and  fired  with  a  hve  coal  brought 
from  tlie  cook's  galley.  Then,  when  twenty-one  round  shot 
had  struck  Hie  hold,  wlien  the  foremast  and  the  main-mast  had 
been  destroyed,  when  tlie  mizzen-mast  had  been  greatly  injured, 
when  the  rigging  had  been  badly  cut,  when  three  men  1  "" 
been  killed  and  eighteen  wounded,  Barron  hauled  down  { 
colors  and  the  Chesapeake  was  a  prize. 
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Several  Britisli  officers  were  at  once  sent  on  board.  The 
purser  gave  up  his  book,  tlie  crew  were  mustered,  and  of  the 
three  hundred  and  eeventj-tive  men  and  boja  on  the  deck, 
twelve  were  found  to  be  Eritish  subjects.  As  tliey  were  not  de- 
serters they  were  uot  molested.  Three  more.  Ware,  Strachan, 
and  Martin,  had  once  been  members  of  tlio  crew  of  tlie  Me- 
lampua,  Eatford,  of  the  Halifax,  was  not  present,  but  was 
found  by  the  searchers  hidden  in  the  hold.  These  four  were 
taken  to  the  Leopard,  which  at  once  made  sail  for  her  anchor- 
age within  the  capes.  Katford  was  sent  to  Halifax,  was  tiied 
for  mutiny  and  desertion,  found  guilty,  and  hung.  His  com- 
panions were  not  subjects  of  the  King,  and  were  reserved  for 
a  better  fate. 

The  commander  of  the  Leopard  having  refused  to  receive 
his  prize,  tlie  Chesapeake,  battered  and  half  disabled,  witli 
every  pump  working  and  with  three  feet  of  water  in  her  hold, 
made  her  way  back  to  Hampton  Koads.  Early  on  tlie  morn- 
ing of  June  twenty-third  a  rumor  reached  Noi-folk  that  tlie 
Ohesapeake  had  been  attacked  at  sea,  and  had  struck  her  colore 
to  the  Leopard.  The  bearer  of  the  news  was  not  tliouglit  to 
be  reliable.  But  the  act  seemed  one  tiie  British  were  bo  likely 
to  commit  that  every  boat  that  came  to  Norfolk  was  quickly 
surrounded  by  men  eager  to  know  tlie  truth.  About  two  in 
tlie  afternoon  a  boatman  from  the  capes  reported  that  he  saw 
the  Chesapeake  at  anchor  in  the  Koads  without  her  flag.  At 
four,  a  boat  with  eleven  wounded  sailors  reached  the  wharf. 
The  whole  town  was  thrown  uito  confusion.  Business  stopped. 
Such  British  officers  as  happened  to  be  on  shore  fled  to  their 
ships.  The  British  Consul  shut  bunself  in  his  house  and 
prepared  for  defence.  Wliile  some  of  the  citizens  hastened 
home  to  cast  ball  and  make  cartridges,  the  rest  met,  resolved 
to  send  no  supphes  to  any  British  sliip,  and  to  hold  no  com- 
munication with  any  British  agent ;  declared  they  would  deem 
any  man  who  did,  an  enemy  to  his  country ;  asked  the  collector 
of  the  port  to  use  the  revenue  cotter  to  prevent  supplies  going 
out  to  the  fleet ;  asked  the  Mayor  to  urge  the  colonel  to  call 
out  the  militia ;  asked  the  pilots  not  to  take  out  any  British 
ship ;  voted  to  wear  crape  for  t«n  days ;  and  named  a  com- 
mittee to  invite  the  people  of  the  seaports  to  join  them  in 
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refnaing  supplies.  How  determined  tliej  wore  to  keep  these 
resolutions  was  soon  made  evident.  Not  a  pound  of  meat,  not 
a  drop  of  water  went  out  to  the  fleet.  At  Hampton  the  people 
boarded  a  eloop  laden  with  water-caafca  for  the  Melampus  and 
broke  every  one  of  them  in  pieces.  That  Captain  Douglas, 
who  commanded  the  English  squadron,  would  patiently  submit 
wae  not  beUeved  by  any  one.  All  manner  of  threats  were 
therefore  attributed  to  him.  No  story  wliich  any  one  choae 
to  invent  was  too  wild  to  be  believed.  It  was  asserted  that  he 
had  aent  a  force  to  Hampton  which  had  slauglitered  and  car- 
ried away  fifty  head  of  cattle ;  that  he  was  about  to  send  the 
Leopard  to  retake  the  Chesapeake;  that  he  would  have  the 
French  frigate  Sibylle  cut  out ;  tliat  lie  had  positively  aseorted 
that  if  the  President  ordered  him  to  quit  the  waters  of  the 
United  States  he  would  begin  hostilities  at  once ;  that  lie  lud 
menaced  Hampton  with  invasion.  So  sure  were  the  committee 
of  the  people  of  Norfolk  that  Hampton  was  to  be  attacked, 
that  they  begged  Decatur  to  hasten  to  the  relief  of  their  frienda. 
It  was  Sunday  evening  when  the  request  was  made.  At  that 
time  not  a  gun-boat  was  ready,  not  a  sail  was  bent,  not  a  man 
was  enlisted,  not  a  cartridge,  not  a  day's  provisions  were  on 
board.  But  sucli  was  the  energy  of  Decatur  that,  in  twenty- 
fonr  houre,  four  gun-boats,  armed,  manned,  and  provisioned, 
were  sailing  down  the  Elizabeth  river  on  their  way  to  Hamp- 
ton. In  the  Beads  Decatur  stopped  them,  for  he,  too,  believed 
that  the  Chesapeake  was  not  safe.  At  this,  some  of  the  voltiD- 
teers  who  manned  the  boats  were  lieard  to  mnnnnr.  But,  a 
few  days  lator,  when  the  Melampus  and  the  Leopard,  the 
Triumph  and  the  Bellona,  came  np  t)ie  Road^  fonned  line  of 
battle  off  the  Hampton  river,  sent  out  tenders  to  sound  t 
channel,  fired  on  a  private  boat,  and  forced  her  to  ( 
despatch  to  the  Mayor  of  Norfolk,  Uiey  admitted  that  1 
action  of  Decatur  was  wise. 

The  despatch  was  in  tlie  handwriting  of  Captain  Douglas. 
He  wrote  tliat  he  had  seen  in  a  newspaper  the  reeolutionc  for- 
bidding any  intercourse  betweoii  the  ships  in  Lynnhavcn  Bay 
and  the  people  in  the  town  of  Norfolk.  Were  this  determina- 
tion adhered  to,  the  British  Consul  would  not  bo  able  to  pCT- 
form  hia  duties.     To  deprive  him  of  the  power  to  i 
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was  an  extremely  hostile  act — so  hostile,  indeed,  that,  unless 
the  resolutions  were  "immediately  annulled,"  not  a  vessel 
should  go  into  or  come  out  from  Norfolk.  The  British  flag 
never  had  been  and  never  should  be  insulted  with  impunity. 
The  Mayor  replied  with  spirit,  and,  the  day  happening  to  be 
the  fourth  of  July,  he  took  occasion  to  introduce  a  passage 
which  was  read  with  delight  all  over  the  country.  Eeferring 
to  the  boasts,  the  threats,  the  underscoring  of  the  words  "im- 
mediately annulled,"  the  Mayor  called  the  attention  of  Captain 
Douglas  to  the  day,  and  hoped  that  it  would  remind  the  sub- 
jects of  his  Majesty  that  the  people  of  the  United  States  were 
not  to  be  frightened  by  threats  or  intimidated  by  menaces. 
He  then  went  on  to  remark  that  the  resolutions  were  passed 
by  the  people,  that  the  town  authorities  had  nothing  to  do 
with  them,  and  that  if  Captain  Douglas  felt  aggrieved  he 
might  seek  for  redress  in  the  courts.  The  messenger  who  car- 
ried the  answer  to  the  Bellona  brought  back  word  that  Doug- 
las declared  he  was  an  abused  man ;  that  no  insult  had  been 
intended ;  and  that  if  the  words  "  immediately  annulled  "  were 
underscored,  they  had  been  so  treated  by  the  Mayor's  derk. 
His  explanation  was  received  with  scorn,  and  preparations  to 
defend  the  town  against  him  went  on  as  vigorously  as  before. 
Elsewhere  the  indignation  of  the  people  found  expression 
in  mass  meetings,  resolutions,  toasts,  and  preparations  for  war. 
At  Baltimore  the  young  men  united  for  defence.  Wilming- 
ton resolved  that  the  conduct  of  Great  Britain  showed  a  dis- 
position hostile  to  the  peace,  prosperity,  and  independence  of 
the  United  States.  Philadelphia  protested  that  to  submit  to 
the  insult  would  debase  and  degrade  the  nation.  New  York 
voted  the  attack  of  the  Leopard  as  dastardly  as  it  was  unprece- 
dented, and  assured  the  country  that,  while  it  loved  peace,  it 
was  ready  for  war.  At  Boston  bad  feeling  was  displayed,  for 
there  Federalism  was  strong,  and  wherever  Federalism  was 
powerful  Great  Britain  had  open  defenders.  The  call  for  a 
town  meeting  was  at  once  decried.  Some  pretended  that  the 
people  had  not  been  properly  warned,  and  that  if  held  the 
meeting  would  be  illegal.  Some  went  so  far  as  to  say  that  a 
meeting  ought  not  to  be  held.  When  other  people  in  other 
towns  expressed  their  indignation,  it  was  said,  the  President 
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had  not  spoken.  Now  lie  liae  spoken.  His  proclamation  » 
posted  in  every  coffee-house  and  tavern,  and  has  been  printed 
in  every  newspaper.  To  meet  and  denounce  Great  Britain 
after  all  this  is  simply  to  emViarrasa  him.  That  the  Federalists 
should  talk  of  diahking  to  embarrass  Jefferson  wae  infinitely 
amusing,  and  the  Republicans  held  their  meeting,  Elbridge 
Gerry  was  chosen  moderator,  and,  to  the  horror  of  the  Feder- 
alists,  John  Quincy  Adams  attended.  Indeed,  he  was  on  Ibu 
committee  tliat  drew  the  resolutions  declaring  that  every  He- 
publican  of  Boston  would,  with  life  and  fortune,  support  any 
measure,  however  strong,  the  Government  might  deem  beet. 

Not  to  be  outdone  in  a  show  of  patriotism,  the  Federalists 
now  held  a  meeting  in  Faneuil  Hall.  Again  Adams  attended ; 
again  he  was  a  member  of  the  Committee  on  Kesolntions ;  again 
tl^e  Government  was  assured  of  hearty  support.  Jefferson 
needed  it  badly,  for  the  task  hefore  him  was  hard.  Never  had 
a  more  just  cause  for  war  been  given  to  any  people.  Never 
had  a  people  called  more  loudly  for  war.  Never  was  an  admin- 
istration less  inclined  to  fight  or  an  antagonist  more  ready  to 
accept  that  issue.  Whether  tliere  should  or  should  not  be  war 
depended,  then,  for  the  moment  on  him  and  on  the  amount  of 
insolence  and  abuse  he  could  i»ersaade  a  long-enffering  people 
to  endure  and  an  arrogant  and  head-turned  nation  not  to  in- 
flict. From  his  own  party  and  his  own  people  he  had  little  to 
fear.  Nothing,  he  declared,  had  so  stirred  men  sinoe  the 
battle  of  Lexington.  Tet  he  well  knew  that  such  ontbreaks  of 
wrath  were  never  lasting,  and  that  in  a  few  weeks,  if  no  new 
offence  was  committed,  the  brawlers  would  have  begun  to 
connt  the  cost  and  would  soon  be  as  submissive  as  ever.  To 
deal  with  England  was  not  so  easy,  and  to  tliis  he  gave  inetaot 
attention.  On  June  twenty-fifth  he  heard  of  tlie  ontrageL 
But  his  Secretaries  were  scattered  far  and  wide,  and  Jnly  sec- 
ond came  before  they  met  the  President.  A  proclamation  bad 
meantime  been  written,  and,  with  the  approval  of  tho  Secre- 
taries, was  made  public  that  afternoon.  Such  a  dociimeni 
ought  to  have  been  short,  dignified,  and  vigorona.  It  was, 
after  the  fashion  of  too  many  Slate  papers  of  tliat  time,  long 
and  tedious.  It  set  forth  how  careful  the  United  States  lutd 
been  to  keep  with  good  faith  the  neutrality  she  had  aasamed; 
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how  her  ports  had  been  freely  used  by  each  beUigerent ;  how 
both  France  and  England  had  been  suffered  to  mend  their 
ships,  to  provision  their  crews,  to  succor  their  sick  and  dying ; 
how,  in  return  for  this,  British  oflBcers  had  violated  our  laws, 
abused  the  persons  and  trespassed  on  the  property  of  our 
citizens ;  how  complaints  had  been  made  and  often  disregard- 
ed ;  how  promises  of  reform  had  been  given  and  never  kept ; 
how  in  no  case  had  one  of  the  offenders  been  punished ;  how 
at  last  a  deed  had  been  done  which  surpassed  in  atrocity  all 
that  went  before  it ;  how  a  naval  vessel  of  the  United  States 
had  been  followed  to  sea,  fired  on,  captured,  searched,  and 
four  of  her  crew  carried  off  by  a  British  ship-of-war;  and 
how,  that  nothing  might  be  wanting  to  complete  the  enormity 
of  the  crime,  the  Leopard  had  then  returned  to  the  waters  of 
the  nation  whose  flag  she  had  insulted.  This  was  indeed  the 
summit  of  contempt.  Well  did  the  proclamation  say  that 
under  such  circumstances  hospitality  ceased  to  be  a  duty,  and 
declare  our  ports  shut  to  the  armed  ships  of  England.  Those 
within  our  waters  were  instantly  to  leave.  None  others  were 
to  enter,  unless  bearing  public  despatches  or  driven  in  by  an 
enemy  or  the  dangers  of  the  sea.  If  for  any  other  reason 
they  came,  no  citizen  should  supply  them  with  food  or  water 
or  hold  any  communication  with  their  oflBcers  or  crews. 

At  the  same  meeting  at  which  this  proclamation  was  ap- 
proved the  determination  was  reached  to  order  gun-boats  to 
places  likely  to  be  attacked,  to  bring  home  the  Mediterranean 
fleet,  and  to  send  a  messenger  to  London  with  three  demands : 
a  disavowal  of  the  act  and  of  the  right  to  search  armed  ships ; 
the  return  of  the  sailors  taken  from  the  Chesapeake ;  the  re- 
call of  the  British  Admiral  Berkeley.  Two  days  later,  while 
the  angry  people  all  over  the  country  were  displaying  their 
crape,  drinking  their  toasts,  and  listening  to  the  Declaration  of 
Independence  with  emotions  wholly  new,  the  Secretaries  again 
met  and  discussed  a  call  for  a  session  of  Congress.  Were  the 
members  of  that  body  to  come  together  while  the  excitement 
was  at  its  height,  the  consequences  might  be  serious.  It 
would,  indeed,  be  hard  to  prevent  a  declaration  of  war,  or  at 
least  some  act  of  defiance  that  would  hopelessly  embarrass  the 
tame  and  peaceful  negotiations  soon  to  begin  at  London. 
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£ager  to  prevent  this,  tlie  Seeretariea,  under  the  sliallow  pre- 
tence tliat  Washington  was  too  sickly  a  plfwe  for  Congreaa  to 
come  to  in  enramer,  fixed  the  date  as  the  twenty-eixth  of  Octo- 
ber. Ou  the  following  day,  July  fifth,  a  copy  of  the  letter  of 
Captain  Douglae  to  the  Mayor  of  Norfolk  was  received,  and 
Jefferson  determined  to  call  on  the  Governor  of  each  State  to 
detach  its  share  of  one  hundred  thousand  militift,  and  e?en 
looked  forward  to  a  winter  campaign  against  Canada.  On  the 
sixth  Madison  signed  and  dated  the  inatruetionB  to  Monroe 
and  Pinkney,  and  gave  tiie  packet  to  Dr.  Jolin  Bullus  to  carry 
to  England  in  the  Revenge.  The  choice  was  a  wise  one,  for 
the  President  had  some  months  before  appointed  Iiim  Con> 
snl  at  a  Mediterranean  port,  wliither  he  was  going  in  the 
Chesapeake  when  the  Leopard  overhauled  her  at  sea.  He 
was  therefore  an  eye-witness  of  the  attack,  and  could,  if  need 
be,  describe  to  Monroe  precisely  what  took  place.  On  July 
seventh  Jefferson  and  his  Secretaries  decided  to  ask  the  Gov- 
ernor of  Virginia  to  call  into  active  service  so  many  troojK 
as  might  bo  necessary  to  defend  Norfolk  and  the  gon-bo^ 
protecting  Hampton.  With  tliis  he  stopped.  A  proclamation 
had  been  issued ;  gun-boats  had  been  put  in  comDiiaaion ; 
troops  had  been  detached ;  a  day  had  been  fixed  for  the  aseiun- 
bling  of  Congress ;  and  Dr.  Bullus  despatched  in  the  Rcvengo 
for  England.  He  would  do  no  more,  and,  till  tlie  effect  of 
these  peaceful  meaaurea  was  known,  the  people  were  left  tft^  | 
cool  their  anger  and  read  such  pamphlets  as  tlie  hoar  brutl| 
forth.* 

*  Puce  without  Diihonor — V!u  without  Hope.  Bring  a  Oalm  and  DitpM- 
■ionale  Enquiry  into  the  Qucation  of  the  Chesapeake  and  the  Xecetsitj  and  Eipe- 
diencTofWar.  B;  a  Tankec  Farmer.  Boslon,  ISOT.  The  U'lle  of  the  Locdia 
edition  Ib  Peace  without  Dlebonor,  War  vithoul  Hope  An  ArgiUDcnt  aguart 
War  <rith  Great  Britain,  rcccntl;  published  at  Boston.  By  an  American  ParaM. 
London,  1807.  The  Voice  of  Truth;  or,  Thoughts  on  the  Affair  between  lh> 
Leopard  and  the  Chesapeake.  In  a  Letter  from  i  Gentleman  at  Kew  Voifc  to  hii 
Friend.  Kew  York,  tSDT.  Peace  or  WarF  or,  Thoughts  on  our  ASkir*  with 
I  England.  Bj  Jamea  Cboetham.  Mow  York,  1807.  An  Essn;  on  the  Rigbta  aad 
Dntioa  of  Nations  relative  to  Fugilires  from  Justice ;  ronaidored  with  referenM 
to  the  AITair  of  (he  Cheupeakc.  B;  aa  Amerioui.  Boston,  180T.  TbeTooiB; 
or,  Tlic  Call  to  Arms !  An  Essaj.  Being  an  Enquli?  into  ibe  Late  Pi«ct«dtDgi 
of  Groat  Britain  on  her  Unjastlflabte  Attack  upon  the  Libertj  and  ladepcttdwce 
of  the  Doited  States  of  America.     Charleaton,  ISOT.    WarortuWHt   iMfr 
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Never  before  had  any  one  event  in  our  history  called  forth 
60  many  pamphlets  in  so  short  a  time.    In  five  months  they 
nnmbered  seven,  and  the  burden  of  the  seven  was  war.    The 
purpose  of  some  was  to  convince  the  people  that  there  was  no 
hope  of  honorable  peace.     The  writers  of  others  labored  hard 
to  prove  that  no  cause  whatever  had  been  given  for  war. 
"  What,"  said  those  who  hated  Jefferson,  but,  like  him,  were 
eager  to  have  peace  preserved,  "  what  is  our  present  situation, 
and  what  are  the  causes  by  which  it  has  been  produced  ?  After 
twenty  years  of  preposterous  confidence  in  the  guardianship 
of  the  Atlantic  we  find  ourselves  called  on  to  take  measures  of 
self-defence.    We  use  not  the  language  of  despondency  when 
we  say  that  the  crisis  is  alarming^     The  enemy  with  his  war 
train  is  on  our  coast.     A  philosopher  is  at  the  helm  of  state. 
The  foe  menaces.     Yet  our  ports  are  unfortified  and  our  har- 
bors destitute  of  armed  ships.    To  revenge  the  outrages  inflicted 
on  us  is  certain  loss.    To  recede  from  the  support  of  our  rights 
is  indelible  dishonor.     Our  lives,  our  property  are  exposed  in 
the  one  case ;  our  reputation  for  spirit  and  independence  in 
the  other.    What  in  this  emergency  shall  we  do?    Do  the 
only  honorable  thing  that  can  be  done.    Acknowledge  that  we 
are  wrong,  and  destroy  the  prolific  parent  of  the  many  evils 
that  have  brought  us  to  this  embarrassed  state.    Need  it  be 
said  that  parent  is  our  system  of  naturalization  ?    Hardly  were 
our  present  rulers  warm  in  their  places  when  the  law  of  1798 
was  repealed,  the  limitation  of  fourteen  years  cut  down  to 
five,  and  the  power  of  naturalizing,  once  confined  to  United 
States  courts,  extended  to  every  petty  court  of  record  in  the 
Union.     Our  country  became,  in  the  language  of  Democrats, 
the  asylum  of  distressed  humanity,  which  is  the  new  name  for 
the  vagabonds  and  wandering  felons  of  the  universe.     Hordes 
of  vulgar  Irish  scarcely  advanced  to  the  threshold  of  civiliza- 
tion, all  the  outcast  villains,  all  the  excrescences  of  gouty  Eu- 

dooed  with  a  View  of  the  Causes  of  Our  National  Decline  and  Present  Embarrass- 
mentf.  In  Two  Letters.  By  Lycurgus.  New  York,  1S07.  An  Examination  of 
the  Condiict  of  Great  Britain  respecting  Neutrals.  Philadelphia,  1S07.  Thoughts 
upon  the  Conduct  of  our  Administration  in  Relation  both  to  Great  Britain  and 
Franoe,  more  especially  in  Reference  to  the  late  Negotiation  oonoeming  the  At- 
tadl  oo  the  Chesapeake.    By  a  Friend  to  Peace.    Boston,  ISOS. 


see 
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rope  instantly  descended  on  oar  shores,  and,  by  the  aid  of  the 
new  machiDery,  were  long  since  transformed  from  aliens  lu 
natives;  from  slaves  to  citizens.  The  consequences  of  this 
haste  are  apparent.  Made  Americans  before  thej  had  ceased 
to  be  Europeans,  given  the  rights  of  citizens  before  they  had 
forgotten  the  pereceution  and  the  misery  that  drove  them  to 
us,  they  have  introduced  into  our  politics  the  savage  liatred 
which  they  feel  toward  the  country  they  have  left,  and,  in  the 
present  war  have  steadily,  nay,  almost  successfully,  labored  to 
tlirow  the  weight  of  the  United  States  into  the  scale  of  France. 
Great  Britain,  denying  the  right  of  her  subjects  to  expatriate 
themselves,  has  demanded  and  retaken  them  at  the  cannon's 
mouth.  Having  maintained  her  position  by  the  use  of  armed 
force,  it  is  now  for  ns  to  say  whether  or  not  we  will  maintain 
onr  position  by  tlie  same  means.  Shall  we  hazard  a  war! 
Dare  we  hazard  a  war  ?  "VVe  have  three  thousand  soldiers  to 
defend  five  thousand  miles  of  frontier.  Our  tottering  fortg 
are  more  dangerous  to  their  defenders  than  to  their  assailants. 
Our  gun-boata  would  not  be  formidable  to  a  frigate  mn 
aground.  Our  merchant  marine  is  exposed  to  the  gigantic 
naval  force  of  England  in  every  sea.  Shall  we  iuctir  a  new 
debt,  restore  the  hateful  system  of  excise,  and  again  lay  direct 
taxes  on  lands  and  slaves }  And  if  laid,  how  will  the  taxes  be 
paid )  War  will  annihilate  our  commerce,  stop  our  revenue, 
and  ruin  our  merchants.  The  ruin  of  our  merchants  will 
break  the  city  banks  to  which  they  are  indebted.  The  small 
country  banks  will  follow,  and  the  farmers  who  hold  tlieir  bilk 
will  be  penniless.  Then,  indeed,  will  distress  be  univi 
The  farmer  will  give  his  cattle  to  the  tax-gatherer;  the  J 
chauic  will  be  forced  to  hang  up  his  rusty  tools ;  and  tho  a 
dren  of  the  fisherman  will  ask  for  bread  in  vain.  Tliink  not 
that  this  is  the  picture  of  a  fourth-of-Jnly  orator.  This  is 
solier  reality.  And  we  are  asked  to  bring  this  misery  on  our- 
selves in  order  that  we  may  wage  war  for  the  protection  of 
British  deserters.  Far  be  it  from  us  to  do  such  a  tlting.  Let 
ns  rather  repeal  our  naturalization  laws,  give  up  tlje  subjects 
of  England  when  lawfully  demanded,  and  establish  a  precedent 
which  some  day  will  be  of  use  to  us." 
"  War,"  said  the  pamphleteers  who  wi 
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ITnited  States  once  more  closely  allied  with  France,  "  war  is 
inevitable.  Oreat  Britain  has  done  an  unprovoked  act  which 
justifies  a  declaration.  She  will  undoubtedly  disavow  the 
claim  to  search  our  ships  of  war.  But  she  will  never  give  up 
the  claim  that  we  have  no  right  to  enlist  her  deserters  and 
naturalize  her  subjects.  She  will  still  contend  that  if  we  do 
enlist  them  she  will  retake  them  on  a  common  jurisdiction,  the 
high  sea.  This  we  must  resist  and  this  we  can  resist  success- 
fully. A  commercial  war  will  bring  her  to  our  feet.  We  can 
ruin  her  manufactures,  starve  her  colonies,  take  Canada  and 
Nova  Scotia,  and  make  peace  at  Halifax.  Her  power  to  in- 
jure us  is  trifling.  Our  revenue  for  a  time  will  be  lost.  But 
we  have  a  great  surplus  and  can  borrow  what  more  we  need. 
To  avoid  her  cruisers  when  they  are  striving  to  destroy  will 
be  no  more  diflScult  than  it  is  to  shun  them  now  when  they 
are  bent  on  searching  our  merchantmen.  Our  export  trade 
will  suffer  little.  Much  of  what  is  now  imported  can  be  made 
at  home.  The  captures  by  our  privateers  will  supply  the  rest 
It  is,  therefore,  nothing  short  of  treason  to  question  either  the 
necessity  or  the  expediency  of  war." 

Smarting  under  the  insult  and  heated  by  the  pamphlets 
ihey  read,  the  people  looked  upon  the  action  of  the  Govern- 
ment as' little  better  than  tame  submission.  That  it  would  be 
futile  was  plain  to  every  one.  To  a  service  whose  officers  had 
conmiitted  with  impunity,  nay,  had  been  promoted  for  com- 
mitting the  outrages  which  have  preserved  to  our  day  the 
names  of  the  Cambrian,  the  Leander,  the  Driver,  and  the 
Leopard,  the  proclamation  of  Jefferson  must  have  been  im- 
mensely diverting.  It  can  not  be  possible  that  Jefferson  him- 
self for  one  moment  supposed  that  his  idle  threat  of  cutting 
off  water,  food,  and  friends  would  keep  the  feeblest  vessel  in 
the  English  navy  from  our  ports.  Nor  did  it.  All  through 
July  and  August  the  frigates  in  Lynnhaven  Bay  came  and  went 
as  it  pleased  them.  In  September  the  Jason  and  the  Colum- 
bine entered  the  harbor  of  New  York.  Anchoring  in  the 
lower  bay,  the  Jason  hailed  a  pilot-boat  passing  in  and  de- 
manded a  pilot,  and,  when  refused,  sent  an  armed  boat  in  pur- 
suit. Not  to  be  behind  her  consort  in  insolence,  the  Columbine 
fired  on  a  gun-boat  that  was  sailing  about,  brought  it  to,  and 
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ordered  a  midsliipmaa  to  eome  on  board.  He  meekly  ■west 
Hearing  of  the  presence  of  tliese  vessels  in  tlie  liarbor,  the 
collector  sent  down  a  revenue  cutter  to  bid  Hiom  dejiart.  The 
cutter,  dropping  anelior  near  the  Columbine,  was  ordered  06, 
and,  when  she  did  not  go,  was  boarded  and  eearcbed.  This 
vieit  to  New  York  was  dearly  paid  for  by  the  Englishmen. 
Tlie  same  morning  the  cutter  was  boarded  the  barge  of  the 
Jason  came  up  the  bay,  and,  having  put  the  captain  ashore, 
pushed  off  into  the  stream.  Presently  a  man  appeared  on  the 
landing,  and  holding  up  a  letter  from  tlie  British  Consd,  the 
barge  was  rowed  in  to  get  it.  The  people  gatbered  round, 
eome  confusion  ensued,  and  six  sailors  leaped  ashore.  The 
crowd  cheered,  shouted  "  Knn,  run ! "  and  the  seamen  1 
quickly  lost  to  view.  Their  escape  created  great  exciten 
in  the  crews  of  the  Jason  and  the  Columbine,  and  a  few  i 
thereafter,  while  an  officer  from  the  Columbine  waa  scare 
a  pilot-boat,  the  men  who  rowed  liis  barge  pulled  asborc  and 
made  their  way  to  the  city.  This  raised  tlie  excitement  lo 
fever-heat,  and  sixty-five  men  on  tlie  Jason  rose  and  attcmpi 
to  desert.  The  officers  put  down  the  disturbance.  Bu( 
discipline  was  at  an  end,  and  the  Jason  was  forced  to  quit  | 
station  and  make  for  Halifax  with  fifty  of  her  people  in  ire 
No  attention  was  paid  to  tliese  acts,  for  Jefferson  was  1 
iously  waiting  the  return  of  the  Revenge. 

The  first  intimation  of  tlie  Chesapeake  affair  reached  3foB* 
roe  on  tlie  twenty-fifth  of  July.  In  the  morning  of  that  day 
tlio  official  despatch  of  Admiral  Berkeley  was  delivered  lo 
Canning,  and  a  note  at  once  addressed  to  Monroe.  A  trans- 
action, he  was  told,  bad  occurred  off  the  American  coafit 
Conld  the  American  Minister  give  any  particulars  T  Hi* 
Majesty's  government  were  truly  sorry  fur  what  had  hap- 
pened, and,  should  the  British  officer  be  to  blame,  prompt  aiid 
efficient  reparation  sbonld  be  made.  The  American  Minister 
was  amazed  at  what  he  read,  but  had  no  information  to  com- 
municate, and  received  none  till,  on  the  tliirty-first  of  August, 
Dr.  Bullus  delivered  Ida  packet.  Though  ignorant  of  I 
wishes  of  his  own  government,  he  was  not  left  in  doubt  ai 
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the  disposition  of  the  King  or  the  sentiments  of  the  British 
people.  Day  after  day  the  Morning  Post,  the  Times,  the 
Conrier,  the  great  organs  of  Canning's  party,  abused  and  de- 
nonnced  America.  The  British  public  were  assured  that  we 
were  striking  at  the  vitals  of  her  commercial  existence ;  that 
we  were  disputing  her  supremacy,  humbling  her  naval  great- 
ness, degrading  her  in  the  eyes  of  Europe.  We  were  inveig- 
ling away  her  troops  and  seamen.  But  a  few  weeks'  blockade 
of  the  Delaware,  of  the  Chesapeake,  of  Boston  Harbor  would 
make  us  quickly  repent  our  puerile  conduct.  From  Canning 
he  learned  that  England  did  not  claim,  and  never  had  claimed, 
the  right  to  search  ships-of-war  for  deserters,  and  that  if  repa- 
ration were  due  it  should  be  made.  But  the  instructions  Mon- 
roe now  received  from  the  hands  of  Dr.  Bullus  bade  him  go 
further.  Not  only  must  the  sailors  be  replaced  on  the  deck 
of  the  Chesapeake,  not  only  must  Admiral  Berkeley  be  re- 
called and  punished,  and  a  special  mission  sent  to  the  United 
States  to  announce  these  things,  but  American  seamen  must 
no  longer  be  impressed  from  merchant  ships.  Of  this  Canning 
would  hear  nothing.  The  right  had  existed  long  before  the 
United  States  existed,  had  not  been  impaired  by  the  acknowl- 
edgment of  our  independence,  and  was  a  proper  attribute  of 
the  sovereignty  Great  Britain  had  for  ages  exercised  over  the 
sea.  To  discuss  at  the  same  time  the  question  of  her  right  to 
search  a  naval  ship,  and  the  question  of  her  right  to  search  a 
merchant  ship,  was  impossible.  On  this  point  the  instructions 
of  Monroe  were  positive ;  recollecting  the  fate  of  his  treaty, 
he  would  not  again  disobey  them.  When,  therefore,  on  the 
tenth  of  October,  Dr.  Bullus  departed  to  meet  the  Eevenge  at 
Land's  End,  he  carried  with  him  the  disheartening  news  that 
on  the  affair  of  the  Chesapeake  all  negotiation  was  over. 

So  far  as  Monroe  was  concerned,  negotiation  of  every 
sort  was  over.  He  had  long  been  anidous  to  return  to  Vir- 
ginia, and,  thinking  the  present  a  fit  time  to  do  so,  and,  acting 
on  permission  previously  obtained,  he  notified  Canning  of  his 
intention,  asked  for  a  farewell  audience  with  the  Eang,  turned 
over  his  books  and  papers  to  Pinkney,  and  departed  for  Ports- 
month.  Ere  this  he  was  informed  that  a  minister  would  be 
sent  to  the  United  States  to  adjust  the  Chesapeake  affair,  that 
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Gteorge  Henry  Rose  had  been  selected  for  the 
Admiral  Berkeley  had  been  recalled  and  his  act  disavowed. 
Considering  the  feehng  toward  America  then  prei-alent  in 
England,  such  a  concession  from  a  Tory  ministry  was  iadced 
a  great  one.  Tliat  it  might  not  be  thought  too  great,  it  wm 
promptly  followed  by  a  proclamation  reckling  Kngli^  seamen 
in  the  service  of  foreign  States.  Lest  they  should  not  obey, 
naval  officers  were  to  search  for  them  in  merchant  vessels,  and 
demand  them  from  the  captains  of  neutral  ships  of  war.  If 
fomid  in  the  crew  of  an  enemy's  ship,  they  were  guilty  of 
treason,  and  might  he  punished  with  death,* 

At  Portsmouth,  Monroe  wae  detained  two  weeks  by 
trary  winds  which,  during  all  this  time,  blew  steadily 
the  west.     On  November  twelfth  the  wind  changed,  and  al- 
most at  the  same  moment  a  little  fleet  of  vessels  set  sail  for 
America.     From  Portsmouth  went  the  frigate  Statiro,  with 
tlie  new  envoy  Rose  on  board,  and  the  Augustus  beaiing  Mon- 
roe.    The  destination  of  each  was  Norfolk.     From  Liverpool 
went  the  Edward  for  Boston,  and  tlie  Bmtns  and  the  " 
Ilunter  for  New  York,  with  London  newBpa|)er8  of  No' 
ber  twelfth.    The  Pearl  sailed  from  tlie  Downs;  the  Rei 
which  had  run  across  to  Cherbourg  for  despatches  from 
was  already  on  her  way  home. 

The  despatches  she  bore  from  Armstrong  wer«  moet 
portant.  The  Berlin  decree  of  November  twenty-first,  1! 
had  been  speedily  followed  by  one  of  a  like  kind  issued  bj 
King  of  Spain,t  and  every  Spanish  cruiser  had  since 
scouring  the  ocean,  capturing  American  merchantmen, 
sending  them  to  the  admiralty  courts  for  judgment, 
the  decision  would  bo  was  donbtful,  for  it  depended  not 
the  will  of  the  Spanish  judges,  but  on  the  interprel 
placed  on  the  Berlin  decree  in  France.  Hearing  that 
Spanish  Minister  had  applied  for  snch  an  explanation  as 
enable  the  courts  to  pass  judgment  on  the  American  \ 
Armstrong  wrot«  to  Champagny,  who  had  just  succeeded 
leyrand.    lie  reminded  tlie  Minister  of  Foreign  ASaire  of 
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treaty  of  1800,  and  demanded  that  the  Spanish  Minister  be 
told  that,  in  consequence  of  the  treaty,  American  ships  were 
exempt  from  the  Berlin  decree.  Champagny  referred  the  re- 
quest to  the  Minister  of  Marine,  who  referred  it  to  the  Pro- 
curer-General of  the  Council  of  Prizes,  who  referred  it  to 
Kapoleon,  who  declared  American  ships  were  not  exempt,  and 
a  month  later  the  Council  of  Prizes  applied  his  ruling  in  the 
case  of  the  ship  Horizon. 

She  had  sailed  from  Charleston,  South  Carolina,  in  Sep- 
tember, 1804,  bound  for  the  Island  of  Zanzibar,  and  had 
touched  in  turn  at  Goree,  the  river  de  la  Plata,  Buenos  Ayres, 
and  Montevideo.  There  the  idea  of  a  voyage  to  Zanzibar  was 
abandoned,  and,  taking  on  a  cargo  suitable  for  an  English 
market,  the  Horizon  set  sail  for  London.  Bad  weather  drove 
her  into  Lisbon  to  refit,  and  an  English  frigate  made  prize  of 
her  as  she  left  the  port.  Taken  to  England,  the  cargo  was 
confiscated  as  having  been  put  on  board  at  an  enemy's  colony ; 
but  the  vessel  was  released.  Procuring  another  cargo,  part  of 
which  was  of  English  make,  her  captain  started  back  to  Lisbon, 
but  was  overtaken  by  a  storm,  and  on  May  thirtieth,  1807,  was 
wrecked  on  the  Ranneyer  rocks,  near  Morlaix.  All  that  could 
be  saved  of  the  cargo  and  the  ship  were  sold  by  the  French 
authorities,  and  the  question  what  should  be  done  with  the 
money  came  up  for  settlement.  The  Horizon  had  not  been 
captured  at  sea,  neither  had  she  entered  a  port  of  France ;  she 
had  indeed  come  upon  the  coast,  but  she  came  unvdllingly, 
and  after  making  every  possible  endeavor  to  keep  off.  How 
far,  then,  did  the  Berlin  decree  apply  ?  Did  it  apply  at  all  ? 
TJnable  to  decide,  the  Administrators  of  Marine  at  Brest  asked 
the  Council  of  Prizes  at  Paris  to  do  so  for  them,  and  by  that 
tribunal  all  the  money  obtained  from  the  sale  of  the  English 
goods  in  the  cargo  was  confiscated  for  the  use  of  the  state ; 
the  rest  was  delivered  to  the  captain.  Armstrong  protested, 
but  the  Emperor  stood  firm.  "  Say  to  the  American  Minis- 
ter," he  wrote,  "  that  since  America  suffers  her  vessels  to  be 
searched  she  adopts  the  principle  that  the  flag  does  not  cover 
the  goods,  and  that  as  she  submits  to  the  orders  in  council  of 
England,  so  she  must  submit  to  the  Berlin  decree  of  France." 
Merchant  ships  of  the  United  States  might,  so  far  as  the  de- 


272 


FREE  TRADE  AND  SAILORS'  EIGHTS.    cniP.  j 


cree  was  concerned,  Btill  bring  the  products  of  ^ 

France ;  but  English  goods,  wherever  found,  and  by  vbomao- 

ever  owned,  were  fair  prize  of  war. 

It  was  not  for  Napoleon,  however,  to  eay  what  gbotdd  and 
wliat  ehould  not  come  into  his  ports.  Great  Britain  mlud  the 
sea,  and  on  November  eleventh,  1807,  the  very  day  befonj 
Armstrong  sent  off  his  protest  against  the  Horizon  decree,  the 
King  in  council  approved  new  orders.  To  tliis  be  had  been 
led  by  a  series  of  events  wliich  broke  down  the  neutral  powers 
of  Europe.  Five  days  after  signing  the  Berlin  decree,  Napo- 
leon quit  that  city  and  he^n  his  campaign  against  Poland 
and  Russia,  IIo  was  all  but  defeated  at  Eylau  in  February, 
1807,  but  cruslied  the  Kussian  army  at  Friediand  in  Juno, 
dgned  the  treaty  of  Tilsit  on  the  seventli  of  July.  This 
him  free  to  deal  with  European  neutrals  as  he  chose, 
only  neutrals  were  Denmark  and  Portugal,  and  to 
turned  his  attention  witliont  delay.  On  July  nineteenth,'^ 
King  of  Portugal  was  commanded  to  sbnt  liis  port£  to  ^ 
liah  conuuerce  before  September  first.  On  July  twenty-ni 
the  Prince  Royal  of  Denmark  was  bidden  to  cliooae  between 
war  with  England  and  war  with  France.  The  threat  was  no 
idle  one,  and  on  the  second  of  August,  Bcmadotte,  at  Ham- 
burg, was  informed  that  if  England  did  not  accept  the  media- 
tion of  Russia,  Denmark  must  declare  war  on  England,  or 
France  would  make  war  on  Denmark.  On  August  seventfiendi 
he  waa  commanded  to  be  ready  to  move  into  Denmark  at  a 
moment's  notice  as  friend  or  foe.  But  tlie  moment  never 
came.  Napoleon  for  once  had  delayed  too  long,  and  before 
another  fortnight  went  round  Copenliagen  was  in  ashes,  Bog- 
land  was  in  possession,  and  tlie  neutrahty  of  Denmark  wu 
gone.  Learning  from  secret  sources  what  was  happening  at 
Tilsit,  the  Britisli  Ministry  were  convinced  tliat  the  Prince 
Royal  would  be  the  next  neutral  driven  i«  attack  them, 
determined,  therefore,  to  strike  first,  and  on  Jidy  twenty- 
n  great  fleet  of  forty  frigates,  twenty  shijis  of  the  line, 
transports  bearing  twenty-seven  thousand  truope  set  sail 
Copenhagen.  With  tliem  as  diplomatic  agent  went  Frands 
James  Jackson,  duly  instructed  to  demand  the  delivery  of  the 
whole  navy  of  Denmark  as  security  for  the  safety  of  Engli 
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iTIie  officers  and  crews  were  to  be  maintained  by  Great  Brit- 
ain, the  fillips  kept  in  repair,  and,  wlieu  peace  was  made,  re- 
turned in  aa  good  condition  aa  when  received.  The  demand 
was  rejected.  Lord  Ganibier,  wlio  commanded  the  troops, 
landed  twenty  thousand,  planted  batteries,  and  for  three  days 
and  three  nights  Copenhagen  was  bombarded.  Tlien,  at  the 
end  of  the  third  day,  when  half  the  city  was  a  Gmoking  ruin, 
when  two  thousand  helpless  citizens  lay  dead  in  the  wreck  of 
what  had  once  been  tlieir  homes,  tlie  fleet  was  given  up  to 
England.  The  seizure  of  every  Banish  mercliantman  in  tlie 
porta  of  England  and  the  confiscation  of  their  cargoes  followed. 
Almost  at  the  same  time  the  Berlin  decree  began  te  be 
enforced  in  Ilolland.  With  the  connivance  of  Lonis  Bona- 
parte a  brisk  trade  had  gone  on  between  hie  kingdom  and 
England ;  but  Napoleon  now  gave  positive  orders  that  the 
trade  sboidd  stop.  Louis  obeyed,  and  in  the  last  days  of 
AagOB-t  every  neutral  ship  at  Amsterdam  was  seized  and  con- 
fiscated. Made  bold  by  the  seizure  of  the  Danish  fleet  and 
incensed  at  the  euforcemmit  of  the  Berlin  decree  in  Holland, 
Lord  Cafitlereagh  wrote  to  Spencer  Perceval,  begging  him  to 
retaliate  on  France.  Lord  Castlereagh  was  Secretary  of  War. 
Perceval  was  Chancellor  of  the  Exchequer,  and,  taking  the 
Buggostion,  drew  and  submitted  to  the  Cabinet  a  long  paper 
on  tlie  expediency  of  retaliation.  As  to  the  policy  of  such  a 
meaenre,  so  far  as  England  was  concerned,  there  conld,  he 
thought,  bo  no  doubt.  As  to  the  justice  of  such  a  measure,  so 
far  a&  neutrals  were  concerned,  there  were  doubts ;  but  he 
eoon  swept  them  away.  In  the  first  place,  no  neutral  had  a 
right  to  complain  of  a  commercial  restriction  laid  by  one 
belligerent  on  another  unless  tliat  restriction  was  expressly  in- 
tended to  ruin  neutral  commerce.  This  he  did  not  propose  to 
do.  In  the  second  place,  there  were  no  neutrals.  The  United 
Btatea,  indeed,  claimed  to  be  neutral.  But  she  had  lost  that 
ictcr  by  failing  to  observe  the  impartiality  toward  bellig- 
int8  which  is  the  soul  of  neutrality;  by  demanding  that 
!st  Britain  should  respect  rules  and  usages  she  could  not 
kforce  against  France ;  and  by  submitting  (jnietly  to  the  Ber- 
n  decree.  Having  thus  established  the  justice  of  retaliation, 
ieval  went  on  to  define  the  kind.    He  would  still  permit 
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neutrals  to  carry  their  own  goods  in  tlieir  own  ghipe  directl; 
from  their  own  porta  to  an  enemy's  ports  or  colonies.  Efl 
wonld  8ti1]  permit  neutrals  to  bring  back  an  enemy's  goodl 
from  an  enemy's  porta  directly  to  their  own  country.  Bnt 
all  trade  between  Europe  and  the  colonies  of  France  and  lier 
allies  must,  even  in  neutral  bottoms,  go  on  through  the  ports 
and  under  the  license  of  England. 

For  a  month  his  paper  passed  from  member  to  member  of 
the  Cabinet  for  criticism.  Then,  greatly  modified  and  reduced 
to  the  form  of  an  order,  it  was  solemnly  approved  by  the 
King  in  council.  AVTiereas,  the  order  began,  Napoleon  lias  de- 
clared the  British  Islands  in  a  state  of  blockade,  has  declared 
all  mercliandise  of  English  make  to  be  lawful  prize,  and  baa 
forced  nationa  in  alliance  with  him  to  issue  like  decreea ;  and 
whereas  the  orders  in  council  of  January  seventh,  1807,  have 
not  compelled  Napoleon  to  recall  his  decrees,  nor  induced  neu- 
trals to  interpose  to  eecure  their  revocation,  therefore  it  has 
pleased  his  Majesty  to  order  that  all  porta  and  places  of  France, 
of  her  allies,  of  any  country  at  wy  with  England,  nay,  of  all 
the  ports  in  Europe  from  whicli,  for  any  reason,  the  British 
flag  is  excluded,  and  all  the  porta  of  the  colonies  belonging  to 
the  enemies  of  England  are  sbut  to  trade  and  navigation  except 
under  sttch  conditions  as  his  Majesty  may  provide.  Another 
order  of  the  same  date  made  these  conditions  clear.  In  plain 
language,  tliey  were  that  all  commerce  between  a  country  at 
amity  and  a  country  at  war  with  Great  Britain  must  enter  at 
some  port  of  the  United  Kingdom,  or  at  Gibraltar  or  Haiti, 
pay  a  certain  duty,  and  take  out  a  British  license  to  trade. 

Though  the  orders  were  approved  on  November  elerttlt^ 
they  were  not  made  public  till  November  fourtecntli.  ThtX 
they  were  in  existence  was  no  secret,  and  in  tlie  London  newt- 
papers  of  the  tenth,  the  eleventh,  and  twelfth  of  the  month 
were  positive  statements  that  they  were  ready  for  signatnre, 
and  that  their  purpose  was  to  put  France  and  all  her  Tsutl 
kingdoms  in  a  state  of  eiege.  One  journal  was  bo  corrwtly 
informed  as  to  be  able  to  announce,  and  to  anDOonce  truly, 
that  they  would  appear  in  the  Loudon  Gazette  of  November 
fourteenth. 

On  that  day,  unliappily,  every  one  of  the  little  flei 
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■nad-bound  vessels  was  at  sea,  and  many  a  week  went  by  bo- 
Ebre  a  copy  of  the  orders  reached  the  United  States.  But  the 
BWB  the  fleet  did  bring  was  bad  enough.  On  December 
Wclfth  the  Revenge  parsed  through  the  Narrows  and  landed 
Dr.  Bullns  at  New  York.  Word  of  lier  arrival  spread  fast, 
and  the  captain  and  crew  were  eoon  beset  for  tlie  latest  newa 
from  England  and  France.  All  that  conld  be  told  were  sncb 
idle  rumora  as  paesed  cnrrent  at  Cherbourg  six  weeks  before ; 
that  Napoleon  had  declared  there  should  be  no  nentrals  ;  that 
we  must  Boon  fight,  and  that  if  we  joined  the  French,  Napo- 
leon would  guarantee  to  us  the  cession  of  Canada  and  Nova 
Bcotia  at  the  peace.  Concerning  what  was  in  the  English 
deepatcliee  nothing  could  be  learned,  for,  without  an  hour's 
delay,  Dr.  Bnllus  had  crossed  the  river  to  Paulns  Hook  and 
I     taken  horse  for  Washington. 

^B  Afi  he  rode  away,  the  Edward,  bearing  news  quite  as  im- 
^■ortaot  and  very  much  later  than  Iiia,  reached  Boston.  She 
^Bsd  made  the  mn  from  Liverpool  in  the  wonderful  time  of 
,  twenty-eight  days,  and  carried  letters  and  newspapers  dated 
November  tenth.  The  newspapers  announced  that  new  orders 
I  in  council  were  soon  to  issue,  that  a  new  blockade  was  to  be 
j^hid,  and  that  neutrals  were  to  be  shut  out  from  every  port  on 
^■le  face  of  the  earth  into  which  English  vessels  coidd  not 
^■Dter.  Just  when  these  things  would  happen  the  writers  did 
^■ot  know. 

^H  From  Boston  these  alarming  tidings  were  carried  to  New 
HXork  by  four  express  riders,  and  from  New  York  were  sent 
post-haste  to  Washington,  where,  a  few  days  before,  Dr.  Bultue 
bad  delivered  his  packet  to  Madison.  On  the  thirteenth  tlie 
AogoHta,  with  Monroe  on  board,  reached  Norfolk.  On  the 
evening  of  the  fourteenth  Uie  Brutus,  with  English  news- 
papers of  November  eleventh,  and  the  Indian  Ilunter,  with 
lewBpepers  of  the  twelfth,  arrived  at  New  York.  The  news 
leir  captains  brought  merely  confirmed  what  was  already 
Blown— that  a  special  envoy  was  on  his  way  to  tlie  United 
I,  and  that  a  new  attack  had  moet  probably  already  been 
1  American  commerce.  Yet  even  this  was  gratefully 
seivod  by  the  friends  of  Qoveminent ;  for  on  that  day  the 
IToB-importation  Act  went  into  force,  and  a  long  hst  of  British 
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goods  ceased  to  bo  imported.  Whatever  tended  to  etrengthen 
the  belief  that  England  had  once  more  laid  a  sweeping  re- 
etriction  on  our  foreign  trade  did  much  to  lielp  them  in  tbeir 
effortfl  to  persuade  the  merchants  that  non-importatiou  was  a 
wise  and  greatly  needed  measure. 

By  Jefferson  the  despatches  and  newspapers  which  thus 
■  came  in  npon  him  day  after  day  were  received  with  astonish- 
ment, and  when  on  the  seventeenth  formal  notification  of  this 
icing's  proclamation  recalling  seamen  reached  him,  ho  instant- 
ly aasembled  the  Secretaries.  Seizing  a  piece  of  loose  paper,  he 
hastily  wroto  down  the  substance  of  a  message  to  Congress. 
He  told  the  two  Houses  of  the  determination  of  Napoleon  to 
enforce  the  Berlin  decree;  he  declared  that  new  orders  in 
conncil  were  soon  to  issue ;  pointed  ont  that  the  whole  world 
would  thus  l>e  laid  nnder  interdict  by  England  and  France ; 
and  asked,  if  our  ships,  onr  sailors,  and  onr  goods  were  to  be 
seized  tlie  moment  they  left  our  harbor,  was  it  not  better  to 
keep  them  at  home  ?  In  a  word,  he  proposed  an  embargo. 
Of  tliis  every  member  of  the  Cabinet  approved.  But,  as  tho 
proposed  message  made  mention  of  facts  that  coald  not  be 
supported  by  documentary  proof,  Madison  suggested  a  change, 
and  wrote  out  in  pencil  a  short  message  which  was  at  once 
adopted.  He  baised  it  on  the  letter  of  the  Grand  Judge,  Keginier, 
to  Champagny,  announcing  the  determination  of  Napoleon  to 
enforce  tho  BerUn  decree,  and  on  the  proclamation  of  the  King 
recalling  British  sailors  serving  in  foreign  Btiips,  a  copy  of 
which  he  cut  from  the  National  Intelligencer  of  that  morn- 
ing. These  communications,  he  wrote,  would  show  the  groat 
and  increasing  dangers  to  which  onr  goods,  onr  ships,  and  onr 
sailors  were  exposed  on  the  high  seas,  and  the  many  adran- 

ttages  to  be  expected  from  an  embargo,  or,  as  he  expressed  it, 
"  an  immediate  inliibition  of  tlie  departure  of  onr  voasoIs  from 
the  ports  of  the  United  States."  As  tlie  naual  honr  for  the 
adjournment  of  Congress  had  long  passed  when  tlie  tnessAge 
was  approved,  it  could  not  be  Bent  that  day,  and  the  Secre- 
taries went  back  to  their  homes. 
Nothing  was  said  in  the  meeeage  regarding  the  length  of 
time  for  which  the  restriction  should  be  Uid.  To  Gallatin 
this  omission  gave  great  concern,  and  he  passed  the  i 
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hours  of  the  following  morning  in  writing  a  remonstrance, 
which  reached  Jefferson  almost  as  soon  as  he  had  breakfasted. 
Grallatin  reminded  him  that  Government  prohibitions  always 
did  far  more  mischief  than  could  ever  be  foreseen ;  that  a  wise 
statesman  would  think  well  before  he  undertook  to  regulate 
the  afiEairs  of  individuals ;  that  the  proposed  embargo  was  of 
doubtful  policy ;  that  it  had  been  approved  hastily,  on  the 
first  view  of  our  foreign  relations,  based  on  very  imperfect 
information,  and  that  on  the  negotiations  with  Kose  or  the 
future  conduct  of  England  it  would  not  have  the  smallest 
influence.  But,  if  there  must  be  an  embargo,  let  it  be  for  a 
short  time.  War,  with  all  the  privations,  with  all  the  suffer- 
ings, with  all  the  loss  of  revenue  it  would  bring,  was  better 
than  a  lasting  embargo.*  By  ten  o'clock  the  Secretaries  were 
again  assembled,t  and  the  letter  of  Gallatin  read.  But  they 
would  not  oppose  the  wishes  of  Jefferson,  and  when  Congress 
met  at  noon  the  message,  as  Madison  wrote  it,  and  a  packet  of 
documents,  were  sent  down  by  messenger. 

In  the  bundle  of  papers  were  a  copy  of  the  new  interpre- 
tation of  the  Berlin  decree ;  the  correspondence  between  Arm- 
strong and  Champagny  on  the  subject  of  the  interpretation ; 
the  protest  of  Armstrong  against  the  condemnation  of  the 
cargo  of  the  Horizon ;  and  the  newspaper  clipping  giving  the 
proclamation  of  the  King  recalling  English  seamen  from  the 
service  of  foreign  states. 

In  the  Senate  business  was  instantly  stopped;  the  doors 
were  closed ;  the  message  and  the  papers  heard  with  attention, 
and  at  once  sent  to  a  committee  of  five.  No  sooner  was  the 
committee  formed  than  the  chairman  asked  for  leave  to  bring 
in  h  bill  Leave  was  granted,  and  a  few  minutes  later  the  bill 
was  presented.:^  The  rule  requiring  the  three  readings  to  take 
place  on  three  different  days  was  then  suspended,  and,  four 
hours  later,  a  bill  laying  an  embargo  on  all  the  shipping  in  the 


♦  OalUtin  to  Jefferson,  December  18,  1807.    Gallatin's  Writings,  vol.  i,  p. 

sea. 

f  Jefferson  to  Gallatin,  December  18,  1807.    Gallatin's  Writings,  vol.  i,  p. 

869. 

X  What  took  place  in  committee  is  told  by  John  Q.  Adams  m  his  Diary,  vol. 

!,  p.  491,  December  18,  1807. 


S78 


FREE  TRADE  AND  BAILORS'  EIGHTS. 


our.  xmL 


ports  of  the  United  States  was  on  its  way  to  the  Honae  of 
Eepreaentativea,  There  the  zeal  of  the  Republicans  was  quito 
as  strong,  but  their  hast^  was  less.  \Vlien  tlie  message  of  the 
President  came  down  to  tlie  House,  the  members  were  debat- 
ing an  amendment  to  a  bill  to  fortify  the  ports  and  harbors. 
But  business  was  postponed,  the  gallery  cleared,  and  the  docn- 
menta  read  by  the  clerk.  When  he  finished,  Randolph  movoJ 
to  lay  an  embargo  on  all  ships  belonging  to  citizens  of  the 
United  States,  A  warm  debate  followed,  and  in  the  midst 
of  it  tlie  Secretary  of  the  Senate,  with  the  bill  in  his  hand, 
knocked  at  the  door  of  the  Ilouse.  Randolph's  resolution  wea 
at  once  tabled,  the  Senate  bill  read,  and  debate  upon  it  begun. 
The  Ilouse  was  is  secret  session.  No  report  of  what  was  said 
has,  therefore,  been  preserved  for  us.  But  the  meagre  entriea 
in  tlie  journal  show  that  the  discussion  went  on  all  day  Friday 
and  all  day  Saturday  and  part  of  Monday.  Then  tlie  rotiiig 
began,  and,  when  amendment  after  amendment  to  exempt  fil- 
ing vessels,  to  declare  that  the  act  contravened  no  treaty 
rights,  to  limit  the  embargo  to  sixty  days,  had  been  offered 
and  rejected,  the  Ilouse  long  after  midnight  passed  the  bill 
The  yeas  were  eighty-two  and  the  nays  forty-four.  Later  id 
the  day  some  verbal  changes  were  accepted  by  tlie  Senate,  tJw 
act  promptly  signed  by  the  President,  and  on  Taosday,  De- 
cember twenty-second,  1807,  an  embargo,  unlimited  u  to  tina, 
was  in  force. 
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CHAPTER  XIX. 

THB  LONG  EMBABOO. 

Thb  embargo  had  not  been  many  minntes  in  force  when 
express-riders  were  galloping  out  of  Washington  and  riding 
post-haste  toward  Baltimore,  Philadelphia,  and  New  York, 
with  orders  from  Gkdlatin  to  the  collectors.  Speed  was  most 
necessary,  and  so  well  did  the  messengers  perform  their  task 
that  at  five  o'clock  on  Friday  morning  one  of  them  crossed 
the  ferry  from  Paolus  Hook  and  roused  the  Collector  of  the 
port  of  New  York  from  his  slumbers.  The  nearest  Eepubli- 
caa  printer  was  sought,  and  by  seven  o'clock  copies  of  the  law 
in  the  form  of  handbills  were  distributed  about  the  streets. 
Then  followed  a  scene  which  to  men  not  engaged  in  commerce 
was  comical.  On  a  sudden  the  streets  were  full  of  merchants, 
ship-owners,  ship-captains,  supercargoes,  and  sailors  hurry- 
ing toward  the  water-front  Astonished  at  this  unusual  com- 
motion, men  of  all  sorts  followed,  and  by  eight  o'clock  the 
wharves  were  crowded  with  spectators,  cheering  the  little  fleet 
of  half -laden  ships  which,  with  all  sail  spread,  was  beating  down 
the  harbor.  None  of  them  had  clearances.  Many  were  half- 
manned.  Few  had  more  than  part  of  a  cargo.  One  which 
had  just  come  in,  rather  than  be  embargoed,  went  off  without 
breaking  bulk.  At  the  sight  of  the  headings  of  the  handbills, 
the  captains  made  crews  of  the  first  seamen  they  met,  and,  with 
a  few  hurried  instructions  from  the  owners,  pushed  into  the 
stream.  That  the  Collector  was  slack  is  not  unlikely,  for  it 
was  ten  o'clock  before  his  boats  were  in  pursuit. 

The  act  did  not  apply  to  American  vessels  sailing  from 
port  to  port  along  the  coast  of  the  United  States ;  nor  to  for- 
eign merchantmen  in  ballast ;  nor  to  foreign  armed  vessels  in 
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commission  ;  bnt  it  absolntely  forbade  registered  or  eeo-lettcr 
vessels  to  leave  the  ports  of  the  United  States  for  those  of  any 
foreign  power.  Such  vessels  might,  however,  engage  in  tlie 
coaetmg  trade.  If  they  did,  bonds  eqnal  to  twice  the  value  of 
ship  and  cargo  mnst  be  given  as  security  that  the  cargo  would 
really  be  landed  in  the  United  States. 

On  licensed  ships  engaged  in  the  coasting  trade  the  em- 
bargo law  laid  no  restraint.  They  were  still  at  liberty  to  toul 
and  sail.  No  Custom-House  officers  watched  them  day  and 
night.  No  insjicction  was  made  of  their  cargoes.  No  bond 
was  required  as  surety  tliat  the  cargo  should  even  be  landed 
in  the  United  States.  The  advantages  to  which  this  might  be 
turned  were  quickly  seen.  Indeed,  the  law  was  scaronly 
known  when  captains  and  owners  of  ships  employed  in  the 
foreign  trade  were  hurrying  to  the  Custom-IIouse  to  give  Dp 
their  ship  registers  and  take  out  Ucenses  to  trade  along  the 
coast.  A  cargo  of  pro^-isions  would  then  be  liurried  on  board, 
all  sail  spread  for  Eastport  or  Now  Orleans,  and,  under  pre- 
tence of  being  blown  off  the  coaet,  the  captain  would  make  for 
Halifax,  St.  Kitta,  or  Basse-Terre.  And  for  this  offence  no 
punishment  whatever  waa  provided. 

In  Philadelphia  on  the  Sunday  following  the  laying  of  the 
embargo  the  streets  and  wliarves  along  the  Delaware  front 
were  as  crowded  as  on  a  busy  week-day.  From  every  direc- 
tion came  drays,  wagons,  barges,  and  floats  laden  willi  flour 
and  food  to  be  carried  to  the  West  Indies  by  the  pretended 
coasters.  Such  was  the  demand  that  the  cost  of  flour  rose  a 
dollar  and  a  half  on  a  barrel,  and  the  cost  of  bacon  seven 
cents  on  the  pound.  (Jallatin,  in  alarm,  bade  the  Collector  tt 
Philadelphia  exchange  no  more  registers  for  coasting  UceoMB, 
and,  when  the  cargo  seemed  fitted  for  a  foreign  port,  huld 
the  ship.  Yet  the  trade  went  merrily  on  till  Congreas  panod 
a  supplementary  act  to  amend  the  faults  of  the  first. 

One  section  of  this  forbade  a  coaster  to  obtain  a  clearance 
till  the  owner,  or  the  freighter,  or  the  consignee,  or  tbe  tgent 
liad  given  bonds  to  t%ricc  the  valne  of  sliip  and  cargo  that  tin 
goods  should  bo  relandod  in  the  United  States.  By  another 
section  river  craft  and  boat*  accustomed  to  ply  the  harborii 
bays,  and  sounds  were  required  to  give  a  general  bond  of  £ 
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hundred  dollars  a  ton  not  to  engage  in  foreign  trade.  Another 
fixed  the  penalty  for  breaking  the  embargo  at  forfeiture  of 
ship  and  goods,  or,  if  they  could  not  be  seized,  mulct  the  owner 
of  twice  the  value,  and  fined  the  master  and  all  engaged  at  any 
sum  from  one  to  twenty  thousand  dollars.  Another  related  to 
fishers  and  whalers.  While  the  bill  was  still  before  the  House 
an  attempt  was  made  to  have  them  exempted  from  the  law. 
The  purpose  of  the  embargo,  it  was  said,  was  to  protect  Ameri- 
can merchant  ships  and  sailors  from  capture  by  foreign  pow- 
ers, and  to  force  a  repeal  of  commercial  restrictions  by  cutting 
off  all  trade.  But  the  fishermen  of  New  England  were  not 
in  danger  of  being  captured  and  were  not  engaged  in  trade. 
They  were  producers,  and  to  force  them  to  travel  fifty  or 
sixty  miles  each  week  to  get  a  permit  to  chase  a  whale  or  drag 
a  net  was  as  unjust  as  it  would  be  to  force  a  farmer  to  take 
out  a  license  to  sow  fiaxseed  or  reap  wheat.  The  Eepublicans 
admitted  the  hardship,  but  insisted  that  it  must  be  borne. 
When,  said  they,  the  embargo  was  laid  no  hindrance  was  put 
on  coasters,  and  immediately  the  merchants  began  to  turn 
registered  ships  into  coasters  and  evade  the  law.  If  no  restric- 
tion is  now  put  on  the  fishermen,  every  coaster  will  soon  be  a 
whaler  or  a  fishing  schooner,  and,  loaded  with  very  little  tackle 
and  a  most  astonishing  amount  of  food,  will  be  on  its  way  to 
Halifax  or  St.  John's.  The  most  that  could  be  obtained  was 
permission  that  bonds  equal  to  four  times  the  value  of  the  ship 
and  fishing  tackle  should  be  given  not  to  touch  at  any  foreign 
port  during  the  voyage  and  to  bring  back  all  the  catch  to  the 
United  States.  In  this  shape  the  President  signed  the  bill  on 
the  eighth  of  January,  1808.  One  week  later  the  new  envoy 
from  England  presented  himself  at  Washington. 

As  his  mission  was  from  the  first  designed  to  insult  and 
not  to  appease  the  United  States,  he  began  his  career  before 
he  landed.  In  October,  Canning  had  asked  Monroe  if  the 
proclamation  excluding  British  ships-of-war  would  apply  to  a 
frigate  with  Bose  on  board.  Armed  ships  bearing  despatches 
or  coming  on  public  business  had  been  expressly  exempted, 
and  to  this  fact  Monroe  in  his  answer  called  attention.  But 
CSanning  chose  to  disbelieve  him,  and  commanded  the  envoy, 
if  any  attempt  were  made  to  send  the  Statira  out  of  American 
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waters,  to  enter  &  protest  and  return  to  England.  On  ] 
ber  twenty-sixth  the  frigate  anchored  in  Uampton  Roods. 
Ko  order  was  given  for  her  to  depart.  Yet  Hose  had  the 
effrontery  to  pretend  that  he  was  in  hourly  fear  of  being  sent 
off ;  that  lie  could  not  land  till  a  safe  condnct  was  sent  him ; 
and  two  weeks  were  trifled  away  while  notes  and  explanations 
came  and  went  between  Norfolk  and  Washington.  At  laet  he 
ventured  to  risk  the  journey,  and  on  January  sixteenth  was 
formally  received  by  Jefferson.  Canning  had  instructed  him 
on  no  account  to  begin  negotiations  till  he  had  secured  the 
recall  of  the  proclamation  of  July  second,  ISOt.  AVhen  this 
was  done  he  was  to  say  that  Admiral  Berkeley  had  been  re- 
called ;  that  the  attack  on  the  Chesapeake  was  disavowed ;  that 
the  men  taken  would  be  discharged,  and  that  provision  enit- 
able  to  their  station  in  life  would  be  mode  for  tho  widows  and 
children  of  the  sailors  slain  in  the  attack.  In  return  for  theae 
concessions  the  United  States  must  disavow  the  act  of  Com- 
modore Barron  in  encouraging  deserters,  keeping  them  in  his 
ship,  and  denying  that  they  were  there ;  acta  he  had  never 
committed.  At  his  first  official  interview  with  Madison,  which 
took  place  the  same  day  he  was  presented  to  Jefferson,  Itoeo 
explicitly  stated  that  nothing  could  be  done  until  the  proda- 
mstion  had  been  recalled,  llad  the  administration  been  truly 
patriotic,  had  it  been  tnily  devoted  to  the  honor,  tlie  dignity, 
and  tlie  welfare  of  the  country,  Rose  would  have  been  flatly 
told  that  his  demand  could  not  be  listened  to  for  &  luomeut, 
and  would  have  been  wished  a  safe  and  pleasant  journey  homo. 
But  Jefferson  was  devoted  to  the  preservation  of  his  popu- 
larity. The  Secretaries  were  devoted  to  Jefferson,  and,  to  lielp 
him,  willingly  entered  on  a  course  of  condnct  worthy  of  Burr. 
Madison  consented  to  keep  up  the  pretence  of  negotiation  by 
interviews,  and  while  he  did  so  tlie  Secretary  of  the  Navy  wss 
sent  by  Jefferson  to  explain  the  real  situation  tv»  Rose  and  beg 
hard  for  mercy.  The  envoy  waa  told  tliat  the  proclamation 
coidd  not  be  recalled  without  good  reason,  because  it  would 
expose  the  President  to  tlie  charge  of  inconsistency  aad  of 
disregarding  the  national  honor,  and  because  it  would  gnsatly 
damage  his  popularity,  which  was  very  dear  to  him.  Rom 
was  then  asked  to  make  known  just  enough  of  the 


1808.  THE  lOSSION^  OF  BOSE.  283 

on  which  reparation  would  be  made  to  enable  the  President 
to  recall  his  proclamation  without  shame.  He  was  assured  at 
the  same  time  that,  in  any  event,  even  if  there  were  no  repa- 
ration, the  United  States  would  not  declare  war,  but  merely 
continue  the  embargo.  When,  in  the  language  of  Hose,  he 
had  found  out  "  the  utmost  point  to  which  "  the  administra- 
tion "  would  go,"  he  stated  to  Madison  the  overtures  that  had 
been  made  to  him ;  was  informed  that  the  President  knew  all, 
and  was  again  implored  to  make  it  possible  for  Jefferson  to 
comply  with  the  demand.  For  a  while  he  stood  firm.  But 
about  the  first  of  February  he  was  told  by  Madison  that  if  he 
would  make  an  informal  disclosure  of  his  instructions  it  would 
be  possible  to  comply  with  the  demand.  The  plan  was  to 
draw  up  a  new  proclamation  in  such  terms  as  Hose  might  dic- 
tate, recalling  that  of  July,  1807,  to  have  it  signed  and  sealed 
by  Jefferson,  to  date  it  the  day  the  question  was  settled,  deliver 
it  to  Eose,  and  then  sign  the  papers  providing  reparation  for 
the  Chesapeake  affair.  With  solemn  assurances  given  and  re- 
ceived that  the  disclosure  was  to  be  most  informal,  and  that  if 
nothing  came  of  it,  the  negotiation  was  to  go  on  as  if  the 
instructions  had  not  been  seen.  Hose  consented.  The  procla- 
mation was  then  framed  by  Hose,  Erskine,  and  Madison,  and 
accepted.  But  when  the  instructions  of  Canning  began  to  be 
revealed,  when  it  came  out  that  acts  never  done  by  Barron 
must  be  disavowed,  an  obstacle  was  raised  which  no  abase- 
ment could  surmount.  Nothing  was  left  but  to  forget  the 
informal  disclosure  and  go  back  to  the  usual  course  of  nego- 
tiation. Failure  ensued,  and  on  March  twenty- first  Eose  took 
formal  leave. 

As  he  was  about  to  depart  he  received  from  Pickering  a 
bundle  of  letters  that  did  no  credit  to  the  heads  and  hearts  of 
the  factious  men  who  wrote  ihem.  The  passage  of  the  em- 
bargo, and  above  all  the  secrecy,  the  mystery,  the  speed  which 
attended  its  passage,  had  convinced  Pickering  that  it  was  a 
French  measure  designed  for  the  sole  and  only  purpose  of 
provoking  England  to  war.  Should  such  a  war  be  declared, 
the  commercial  States  would  be  the  chief  sufferers  and  the 
Bepublicans  the  chief  gainers ;  for  no  one  could  doubt  that 
at  the  very  first  moment  of  real  danger  the  people  would 
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rally  to  support  the  Government  and  defend  the  flag ;  aud 
that  from  tlie  day  the  first  blood  waa  shed  the  old  hatred  of 
England  would  be  revived,  and  revived  witli  an  intensity  eucli 
as  lie  efforts  of  a  whole  generation  could  not  allay.  Hut  the 
United  States  would  never  declare  the  war.  England  must  be 
f^n  it.  Should  England,  therefore,  be  patient  a  little  longer, 
should  she  bear  with  a  few  more  insults,  a  few  more  reelrictiTo 
measures,  the  violence  of  the  Republicans  iu  their  efiForts  to 
drive  her  into  war  would  i-ecoi!  on  tbeniaelves.  The  people 
would  be  hurt  by  their  own  weapons,  and,  goaded  on  by  the 
insults  and  uijuries  offered  by  France,  they  would  turn  on  the 
administration  and  drive  the  Republicans  from  offite.  Then 
tlie  Federalists  would  come  back  to  power,  and  the 
of  the  United  States  would  he  identified  with  the  intei 
Great  Britain. 

The  task  which  Pickering  thus  set  himself  to  perform 
to  induce  Rose  to  persuade  Canning  to  let  the  United  Si 
alone.  In  doing  this,  Pickering  deliberately  and  knoi 
violated  a  statute  of  tiio  United  States.  Ten  years  before,' 
the  excitement  which  followed  the  pultlication  of  tlio  S,  T,  Z. 
despatches.  Dr.  George  Logan  had  gone  to  Paris  and  had 
there  attempted  to  do  with  Talleyrand  just  what  Pickering 
was  about  to  attempt  witli  Rose.*  Pickering  was  tticn  Sec- 
retary of  State,  and  so  incensed  was  he  at  the  meddling  of 
Logan  tliat  at  ^is  request  the  famous  ^'  Logan  Act "  was  pawed 
by  Congresfl,t  and,  slightly  modified,  is  tlie  law  to-day.  J  If 
the  offence  of  Logan  was  so  serious  as  to  call  for  special  legis- 
lation, the  offence  of  Pickering  was  tenfold  greater.  But  he 
cared  not  for  laws  even  of  his  own  making,  and  proceeded  to 
violate  the  statute  in  every  point.  There  was  not  an  act  vbidi 
it  forbade  that  he  left  imdouc.     He  "  began  "  and  "  carried 

•  HlBlorj  of  thp  People  of  ihc  Cnited  Stalw,  toI.  ii,  pp.  409,  4ln,  lis,  4U. 
fAetot  JanuBrj  HO,  1780.  AanaU  of  CongreBS,  lTB7-'9».  p.  8783, 
t  Revised  SLaiutes  at  the  Uoited  States,  mcHdii  SSSS.  The  flm  TioUtlaa  ft 
this  atatiiU-  w&s  in  1804,  vhon  llic  Republican  lttw;en  Rawlc,  UcE«ui,  lugnwU, 
and  DuponccBii  pare  an  opinion  to  Trujo.  Usilison  lo  PUiitnet,  Fcbniar;  •, 
ISOl.  MS.4.  Inntnietlons  to  Hininkr*.  WhnrtoD'a  Int^rnatiunsl  Law.  g  Ic*. 
IIIMdtt  of  the  People  of  Iho  United  States,  vol.  iii,  pp.  iS,  SS.  Tri  atioEhn  *{» 
UltoD  occnrred  in  IHtil.  Ur.  Duncb,  llrjtiiih  Consul  at  CharlealoD,  foaOi  ('.afotina. 
urged  hia  GarenuneDl  lo  recogajzc  tbe  CoDtodeTBCj. 
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on "  with  the  "  agent  '*  of  "  a  foreign  government,"  both  by 
word  of  month  and  by  letter,  "  interconrse  "  and  "  correspond- 
ence "  with  the  intent "  to  defeat "  what  he  beheved  to  be  "  the 
measures  of  the  Government  of  the  United  States,"  and  he 
ought  by  the  provisions  of  that  law  to  have  been  fined  five 
thousand  dollars  and  imprisoned  three  years.  Again  and  again 
he  assured  Bose  that,  eager  as  the  United  States  seamed  to  pro- 
voke a  war,  she  had  no  desire  to  declare  one ;  and  that,  even 
if  his  mission  did  end  in  failure,  the  true  policy  of  England 
was  still  "  to  let  us  alone  ;  to  bear  patiently  the  wrongs  we  do 
ourselves  "  ;  ^'  to  maintain  a  dignified  composure,  and  to  ab- 
stain from  war."  *  When  at  last  the  mission  did  end  in  fail- 
ure, and  Bose  was  about  to  go  home,  Pickering  sent  him  let- 
ters from  George  Cabot  and  Eufus  King  to  prove  that  this 
opinion  was  held  "  by  our  own  best  citizens,"  f  and  asked  that 
Samuel  Williams,  of  London,  be  made  '^  the  medium  of  what- 
ever epistolary  intercourse  may  take  place  between  you  and 
me."  J  How  well  this  attempt  succeeded  is  made  known  by 
the  letters  Bose  sent  back  to  Pickering  and  by  the  long  de- 
spatches he  wrote  home  to  Canning.  In  them  the  suggestions 
— ^nay,  almost  the  very  words  of  the  Massachusetts  Senator — 
are  repeated  and  urged  on  the  English  Minister. 

Had  Canning  doubted  the  sincerity  of  the  Federal  leaders 
in  their  professions  of  a  desire  for  peace,  his  doubts  might 
well  have  been  removed  by  letters  which  almost  at  the  same 
time  came  to  him  from  a  most  unexpected  source.  Tliere 
was  then  living  in  Montreal  a  gentleman  named  John  Henry. 
He  had  once  lived  in  the  United  States,  and  still  had  an 
agent  at  Boston.  like  thousands  of  other  men  all  over  the 
country,  the  business  of  this  agent  was  nearly  ruined  by  tlie 
embargo,  and  Henry  was  forced  to  hurry  to  Boston  and  ex- 
amine into  his  affairs.  A  friend  of  his,  Herman  W.  Byland 
by  name,  was  Private  Secretary  to  Sir  James  Craig,  Governor- 
General  of  Canada.    Knowing  that  Byland  would  be  inter- 

*  Pickering  to  6.  H.  Rose,  March  13, 1808.  AdamR^s  New  EnglaDd  Federalism, 
II.S66. 

f  Adams's  New  England  Federalism,  p.  866. 

t  Hckering  to  Rose,  March  22,  1808.  Adams's  New  England  Federalism,  p. 
MS. 
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ested  to  bear  of  the  effect  the  embargo  waa  producing  in  Uew 
England,  Henry  offered,  or  perhaps  was  oeked,  to  eend  back 
careful  accountB  of  what  he  saw  and  heard  on  his  jonmcy. 
Leaving  Montreal  late  in  February,  he  took  tlie  iisnal  road  to 
the  United  States,  crossed  the  Sorel  river  at  St.  Jolin's,  entered 
Vermont,  and  reached  the  little  town  of  Swaiiton  on  tlie  ehoree 
of  Lake  Champlain.  There  he  found  tlie  roads  blocked  with 
fileighs,  and  the  whole  community  busy  hurrying  Inmber  and 
produce  across  the  line,  for  a  report  was  abroad  that  Coiigrew 
had  ordered  trade  witli  Canada  to  cease,  and  Uiat  tlie  Collector 
was  honrly  expecting  instnictions  to  stop  it.  At  Windsor 
the  people  were  expecting  war.  At  Boston  he  renewed  ac- 
quaintance with  his  old  friends,  and  was  soon  deep  in  tbe 
eecreta  of  the  Federalists.  lie  attended  their  meetings.  He 
learned  their  plans,  and,  from  the  acconnts  he  gave  to  Ryland, 
it  appears  that  Pickering  had  correctly  represented  i 
views.  Men  of  talents,  of  property,  and  of  influence  in  I 
he  wrote,  expect  tliat  the  e\i\  will  cure  itself.  They  are  4 
that  a  few  months  more  of  suffering,  of  privation  of  f 
benefits  of  commerce,  will  make  tlie  people  of  New  England 
ready  to  quit  the  Union  and  set  up  a  government  of  Ui«ir 
own.  For  Uda  the  leaders  were  even  tlien  ready ;  but  till 
long-continued  distress  had  made  tlie  people  acquainted  mitli 
tlie  cause  of  tlie  evUa  and  tlie  cure  tbey  could  do  nothiog. 
Meantime  active  measures  were  being  secretly  taken  to  ronec 
the  people  from  their  lethargy.  In  every  town  of  impor- 
tance committees  had  been  chosen  to  act  in  concert  with  a  cen- 
tral committee  at  Boston  and  to  secure  the  adoption  of  a 
strong  memorial  to  Congress,  Copies  of  a  model  for  inicb  s 
memorial,  expressing  a  firm  determination  never  to  take  part 
in  a  war  against  Great  Britain,  Ileury  asserts  he  delivered  to 
certain  persons  in  the  various  towns  in  Vermont  as  he  pao^ 
through  them  in  April  on  his  way  back  to  Montreal  Each 
letter  as  it  arrived  at  Quebec  was  shown  by  Ityland  to  ^ 
James  Craig,  and  tlie  whole  series  wa«  by  him  forwarded  to 
Lord  Castlereagh,* 

Tliat  much  of  the  heated  talk  heard  hy  Henry  was  dne  to 

■  Sir  Jiinca  Cms  to  I  ord  Caellercft^h,  ApHl  10  aod  Vtj  S,  liOK. 
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the  passiiig  excitement  of  the  hour  cannot  be  donbted,  for  be 
reached  Boston  on  the  eve  of  a  General  Court  election  and 
just  after  the  publication  of  a  bitter  letter  from  Pickering.  It 
was  addressed  to  Governor  Sullivan,  to  be  by  him  laid  before 
the  L^slature  of  Massachusetts.  But  the  Governor  refused 
to  transmit  it.  A  copy  was  thereupon  given  by  George  Cabot 
to  the  press,  and  it  soon  appeared  both  in  the  newspapers  and 
in  pamphlet  form.  The  title-page  of  the  pamphlet  declares 
that  the  purpose  of  Pickering  was  to  exhibit  to  his  constitu- 
ents the  imminent  danger  of  an  unnecessary  and  ruinous 
war.*  Undoubtedly  this  was  true ;  but  it  was  not  the  whole 
truth,  for  back  of  it  lay  the  intention  to  so  influence  the  elec- 
tion that  John  Quincy  Adams  should  not  be  returned  to  the 
Senate  of  the  United  States. 

John  Quincy  Adams,  the  son  of  John  Adams  and  Abigail 
Smith,  was  bom  in  1767,  in  the  North  Parish  of  Braintree,  or, 
as  it  is  now  called,  the  town  of  Quincy,  Massachusetts.  Of  all 
Americans  of  his  time,  he  alone  may  be  said  to  have  been  bred 
a  statesman.  From  the  day  when  he  stood  at  liis  mother's  side 
and  heard  the  cannon  at  Bunker  Hill  and  saw  the  smoke  go 
up  from  the  burning  village  of  Charlestown,  his  career  had 
been  one  long  training  for  public  life.  Before  he  was  twelve 
he  accompanied  his  father  on  two  missions  to  Paris.  At  four- 
teen his  own  diplomatic  career  began  when,  as  Secretary  he 
went  with  Francis  Dana  to  Eussia.  Little  came  of  the  mission, 
and,  after  six  months  spent  in  travel,  Adams  returned  to  Paris, 
where,  as  an  assistant  secretary,  he  helped  to  draw  up  the 
papers  and  documents  used  in  the  peace  negotiations  of  1782 
and  1783.  Two  years  later  he  might  have  gone  with  his 
father  on  the  English  mission ;  but  he  chose  to  come  back  to 
the  United  States ;  graduated  at  Harvard  and  studied  law.  In 
ITdO  he  was  admitted  to  the  bar,  but  his  clients  w6re  few ;  his 
political  training  began  to  tell,  and  he  drifted  rapidly  into  poli- 
tics. Over  the  signature  of  Publicola  he  attacked  the  doctrine 
of  Paine's  "  Rights  of  Man."    As  Marcellus  he  defended  and 

*  A  Letter  from  the  lion.  Timothy  Pickering,  a  Senator  of  the  United  States 
from  the  State  of  Massachusetts,  exhibiting  to  his  Ck>n8tituent8  a  View  of  the 
Imminent  Danger  of  an  Unnecessary  and  Ruinous  War.  Addressed  to  his  Ex- 
cellency, James  SuIlivantOoTcmor  of  the  State.    Boston,  March  9,  1809. 
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explained  the  proclamation  of  neutrality.  As  Colnnibofi  and 
as  Bameveldt  he  denounced  and  held  up  to  public  cundemoA- 
tion  the  conduct  o£  Citizen  Genet.  Services  of  tliiB  flort  were 
not  to  go  unrewarded,  and  in  1794  Wasliington  sent  him  to 
Holland  as  Minister  Besident  at  the  Hagne.  Prom  Hollsnd 
he  was  soon  ortlered  to  repair  to  Portugal,  Ijut,  before  be 
started,  the  order  waa  countermanded,  and  he  went  as  Minister 
to  Berlin.  On  the  defeat  of  Ida  father  and  the  fall  of  the 
Federal  party  from  power,  he  once  more  came  back  to  Boston, 
was  made  a  commissioner  in  bankruptcy,  waa  promptly  ro- 
moved  from  the  office  by  Jefferson,  and  in  1802  took  his  sett 
in  the  State  Senate.  From  there,  a  year  later,  he  was  sent  to 
the  Senate  of  the  United  States. 

Ilia  conduct  on  the  chief  qucBtion  then  before  Coi 
was  of  a  piece  with  his  conduct  on  every  public  questioi 
which  he  ever  had  a  voice.  For  what  might  be  Federal 
trine,  or  Republican  doctrine,  as  to  the  purchase  of  Looisiana 
he  cared  nothing.  But,  considering  tlie  measure  aside  from 
politics,  he  declared  tlie  acquisition  of  the  territory  most  deo^ 
able  and  the  manner  of  the  acquisition  most  unconstttationaL 
An  amendment  of  the  Constitution  legalizing  tlic  pnrchaae 
■was  therefore,  in  his  opinion,  neceBsary,  When,  however,  he 
moved  for  a  committee  to  consider  such  an  amendment,  not  i 
Senator  present  wonld  second  him.  From  that  moment  he 
ceased  to  be  counted  a  Federalist,  and  became  a  man  without 
a  party.  Now  his  vote  wae  with  tlie  Federalists,  now  it  was 
cast  for  Bomo  favorite  measure  of  the  Kepublicans.  Alw&ya, 
and  under  all  circumstances,  it  was  determined  by  his  owbJ' 
dependent  judgment.  He  supported  the  pureliase  of  Louif 
Ho  voted  for  the  acquittal  of  Pickering  and  Chase.  He^ 
trodueed  resolutions  condemning  impreasmont  and  the  rij 
of  search.  He  voted  for  non-intercomrae.  He  took  part  with 
both  Republicans  and  Federalists  in  their  Boston  meetings  on 
the  Chesapeake  affair.  He  was  a  member  of  the  coini  ^ 
that  reported  tlie  Embargo  Bill,  and  he  spoke  and  vol 
it.  He  had  now  committed  the  unpardonable  ein,  and 
Federalists  cast  him  out  with  loathing  and  contempt.  Tt 
career  did  not  by  any  means  seem  ended.  The  Repabl 
had  of  late  years  made  great  gains  in  Massachusetts. 
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embargo  was  not  yet  felt  in  all  its  severity,  and,  if  Adams  was 
to  be  defeated,  sometliing  must  be  done  to  turn  every  Fed- 
eralist against  him.  This  Picltering  undertook  to  do,  and  did 
with  his  letter.  It  became  the  campaign  document  of  the 
hour.  Sullivan  made  haete  to  answer  it;  but  his  ill-temper 
defeated  hia  purpose.  Adams  answered  it  with  spirit  and 
courage.  But  Pickering  triumphed.  The  election  was  car- 
ried, and  on  June  third,  1808,  the  General  Conrt  chose  James 
Doyd,  Jr.,  a  Senator  to  succeed  Adams.*  The  insult  was 
marked,  for  the  choice  of  a  snccessor  might  well  have  been 
put  off  till  the  Legislature  met  in  January,  1809.  On  Jnne 
eighth  Adams  resigned,  and  the  next  day  Lloyd  was  elected  to 
fill  his  unexpired  term,  f 

Long  before  this  time,  however,  the  embargo  began  to  be 
felt,  and  felt  seriously.  In  the  large  shipping  towns  business 
of  every  kind  fell  off,  and  soon  utterly  ceased.  The  rope- 
walka  were  deserted.  The  sail-makers  were  idle.  The  ship- 
wrighta  and  the  draymen  had  scarcely  anything  to  do.  Pitch 
and  tar,  hemp  and  flour,  bacon,  salt  fish,  and  flaxseed  became 
drugs  Hpon  the  shippers'  hands.  But  the  greatest  sufferers 
of  all  were  the  sailors.  In  Boston  one  hundred  of  them  bear- 
ing a  flag  went  in  procession  to  the  Government  house  de- 
manding work  or  bread.  The  Governor  told  them  he  conld 
do  notiiing  for  them,  and  they  went  off.  Some  sharpers  next 
took  ap  tlieir  cause,  and  sent  to  the  selectmen  a  petition  bear- 
ing the  names  of  one  hundred  and  ten  sailors.  The  selectmen 
sent  it  to  the  General  Court,  and  the  General  Court  chose  a 
committee  to  meet  twenty-five  of  the  signers.  Six  came  to 
the  meeting.  From  them  it  appeared  that  the  petition  had 
been  drawn  by  an  unknown  man ;  that  he  sat  at  an  open  win- 
dow, and  whenever  a  sailor  went  by  called  bun  in  and  made 
him  put  down  hia  name,  or,  if  he  could  not  write,  pnt  it  down 
for  him.  As  more  than  a  tliird  of  the  names  were  thus  ob- 
tained, the  petition  was  not  heeded.  At  New  York  the  Com- 
mon Council  thought  for  a  time  of  employing  the  sailors  to 


•iDthpSeimtoAdiuaahad  1^;  I.lo;d,  31.    In  tie  House  Adams  received  ai3; 
Uojd,  218. 

t  Tho  term  of  Adanis  ended  Hsrch  *,  1B09. 
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grade  the  etreets,  cot  down  hills,  aod  311  np  swamps  ai>d  <i(«p 
lots.  Bat  a  better  arraogenient  was  finally  made  wiUi  tlu 
ofiicer  in  command  of  the  Navy  Yard.  Tlie  sailors  wwc  to 
sign  articles  to  remain  in  the  service  of  the  United  States  dur- 
ing their  own  pleaBure,  and  do  such  work  a^  the  cuuiuuuiduig 
officer  should  prescribe.  The  Common  Council  were  to  find 
food,  grog,  fuel,  candles,  and  pay.  The  sailors,  who  had  ■ 
wholesome  dread  of  the  discipline  of  the  navy,  at  first  declared 
they  had  rather  starve  than  sign ;  bat  when  the  Common  Coun- 
cil promised  they  should  not  be  tre^ianned,  great  nomben 
made  haste  to  sign.  lu  Pliiladelphia  a  baud  of  seamen  with 
a  flag  paraded  the  streets,  drew  up  before  the  State  House, 
and  sent  a  committee  in  to  see  the  Mayor.  The  Mayor  Basored 
them  he  liad  no  power  to  grant  any  relief,  told  them  eoch  con- 
duct was  highly  improper,  and  ordered  tlie  flag  put  away. 
When  this  waa  done  he  went  out,  spoke  a  few  worda,  and 
advised  them  to  seek  help  from  tlie  Chamber  of  Commerce, 
which  immediately  took  Bp  the  consideration  of  the  best  »■»/ 
to  employ  the  idle  sailors,  and  soon  had  them  at  work  m&king 
canvas,  rope,  coarse  mats,  oakum,  gaskets,  and  points. 

The  Republican  newspapers  praised  this  conduct  as  modi 
patriotic  ;  but  the  Federal  journals  ascribed  it  entirely  to 
fear.  Every  one  knew  that  sailors  were  a  bold,  reckless,  law- 
defying  set.  They  were  not  filled  with  that  love  of  Fnmou 
so  often  shown  by  the  philosophic  President.  They  were  tuA 
inclined  to  starve  in  idleness  at  home  in  order  that  tlio  cuue 
of  Kapoleou  Bonaparte  might  flourisli  abroad.  It  waa  well, 
therefore,  to  feed  and  pet  tliom,  lest,  cold,  bimgry,  and  mad 
with  rum,  tliey  sliould  rise,  man  their  ships,  and  set  at  oaoght 
not  only  the  embargo,  but  even  Mr.  Jefferson's  gun-boate,  M 
carefully  drawn  up  along  the  coast.  Quieting  the  sailors, bov- 
ever,  would  do  but  little  good.  The  ehip-cliandlers,  and  Mil- 
makers,  and  rope-walkers,  tlie  merchants  and  the  shop-keepen, 
wonld  quickly  feel  the  blight,  and,  long  before  spring  came, 
the  farmers  would  be  crying  out  that  their  produce  did  not 
bring  a  cent  Then  wonld  come  failure  to  pay  the  intoreet  on 
their  mortgages,  and  the  Sheriff  would  next  be  busy  in  arurj 
State  dispossessing  men  who,  but  for  tlie  embai^,  would  bavo 
been  growing  richer  day  by  day.      Embai^oes,  the  Fedaal 
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writers  would  say.  Lave  Iiitlierto  been  laid  for  some  good  pur- 
pose :  to  catch  eailors  to  man  a  fleet ;  to  keep  intelligence  of  an 
intended  expedition  from  reaching  an  enemy ;  but  never  be- 
fore has  an  embargo  been  laid  to  keep  ebips  of  a  neutral  nation 
from  falling  into  tbo  enemy's  bands.  Tbe  act  ia  foolisb  and 
premature.  Is  an  occasional  loss  by  seizure  to  be  compared 
with  the  sure  and  universal  loss  by  embargo?  Suppose  that, 
instead  of  the  articles  of  our  commerce  being  shut  up  in  porta 
without  the  smallest  prospect  of  a  market,  they  had  been 
suffered  to  go  to  Europe  and  the  Indies.  "What  then  would 
have  happened !  Two  ships  in  a  hundred  would  probably 
have  been  seized  by  the  French.  Some  would  reach  Europe 
and  meet  a  fine  market.  Others  would  go  to  England,  get  a 
license  to  sail  to  a  Baltic  or  an  Adriatic  port,  and  there  sell  at 
great  profit  the  flaxseed,  the  tobacco,  tbe  rice,  which  now  lies 
rotting  on  a  hundred  wharves  wliile  the  notes  given  in  payment 
are  protested  at  the  Exchange.  Can  any  man  in  his  senses 
believe  for  one  minute  that  the  embargo  is  anything  else 
than  a  blow  aimed  at  the  commerce  of  New  England  and  the 
maritime  greatness  of  our  country  ?  "  The  act  ought,"  said 
one  writer, "  to  be  called  the '  Dambargo.' "  "  Our  President," 
said  another,  "delights  in  the  measure  because  the  name 
hides  so  well  his  secret  wishes.  Kead  it  backward,  and  yon 
liave  the  phrase,  '  0-grab-me.'  Divide  it  into  syllables  and 
read  backward,  and  yon  have  the  Jeffersonian  injunction, 
'  GtO  bar  'em.'  Transpose  the  seven  letters  of  the  word,  and 
yon  will  have  what  the  embargo  will  soon  produce,  'mob- 
rage.'"* 


Whj  ia  11  like  a  whirlwind  • 

B«causG  we  can't  tell  wrtainlj  where  it  came  from  or  where  ll  ia  going ;  it 
knocks  Mvne  down,  breaks  olherB,  andtunu  everything  Upey-turvj. 


If  yod  spell  it  backward  what  does  it  say  T 
O  grab  me  I 


293  THE  LONG  ElIBABGO.  raip.m. 

In  defence  of  the  jnstice  and  prndence  of  the  embarp) 
the  Kepublicanfi  had  mach  to  Bay.  They  allowed  that  the 
measure  wae  most  serious,  bnt  protested  that  it  could  no 
longer  be  put  off.  They  recalled  how  Great  Britain,  by  inter- 
polations in  Uie  eea  code  of  nations,  had  provoked  the  Berlin 
decree  of  November,  1806;  how  tlie  alliee  of  France  had 
adopted  this  decree  iu  1807 ;  how  Great  Britain  had  searched 
our  ehips,  how  she  had  imprcfised  our  seamen,  killed  onr  citi- 
zens, and  insulted  onr  towns ;  how  her  officers  had  scorned  to 
obey  the  proclamation  of  the  President,  and  how  she  had  at 
last  commanded  every  one  of  her  seamen  in  the  service  of  i 
foreign  state  to  return  at  once  to  the  serrice  of  Im  King. 
They  argued  that  the  ocean  had  1)ecome  a  place  of  daagCT, 
robbery,  and  disgrace ;  that  a  dignified  retirement  was  all  that 
was  left  us,  and  would  be  found  most  effective  in  the  end ; 
that  England  would  feel  the  lose  of  naval  Etoree  and  snpplia 
80  essential  to  her  colonies ;  that  France  would  suffer  by  tba 
lose  of  the  Inxuries  brought  from  her  colomea  by  onr  ncolnl 
ships ;  that  Spain  would  be  reduced  to  the  verge  of  starvation 
by  the  lack  vf  imported  food.  But  the  strongest  defence  of 
all  was  found  in  two  state  papers  whicli  just  at  tliis  time 
reached  America  and  were  promptly  sent  to  Congress.  One 
was  the  long-expected  British  orders  in  council  of  November 
eleventh,  1S07.  The  other  was  an  order  of  Napoleon  in  nj- 
taliation  for  the  English  order,  which  liae  ever  sincv  been 
known  as  the  Milan  decree.  On  Novemlwr  fourteentli,  1807, 
the  day  whereon  tlie  merchants  of  London  read  the  now  orden 
in  council  in  the  Gazette,  Napoleon  was  at  Fontainehlem. 
There  in  Octot>er  ho  had  signed  the  treaty  wliicli  sealed  the 

Another  is  In  Tcrac : 

Emburgo  read  badiirard,  O-grab-me  App«n> 

A  Bosrj  ■ooDd  evtr  for  big  children's  eon. 

The  sjrIlBbles  truuformoi],  Go  bar  'em  comM  neit, 

A  mmndate  to  keep  ye  from  hinn,  uja  nj  UiL 

Analjte  IUm  Embargo,  her  letters,  ru  wage. 

It  not  remoTcd  ahortW,  will  make  mob-nge. 
A  earicitaro  of  the  time  represeoU  John  Bull  holding  the  head  of 
"  BoDj "  holds  the  tail,  and  JelTerBOD,  on  Ida  knees,  U  milking  her.     Bi  l«(fe 
toward  Bonaparte  Tor  order*,  uid,  aa  he  has  no  pail,  leaat  to  be  xUng  ho*  loaj 
ha  ahall  ooutinoe  the  male. 
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fate  of  Portngal  and  Spain,  and  from  thence,  November  fif- 
teenth, he  departed  for  Italy.  Passing  through  Milan  and 
Verona,  he  reached  Venice,  turned  back,  and  on  December 
fifteenth  was  again  at  Milan,  when  a  copy  of  the  Gazette 
containing  the  orders  overtook  him.  He  seems  never  for  a 
moment  to  have  hesitated  what  to  do,  and  in  forty-eight  hours 
his  retaliatory  order  was  framed,  signed,  and  issued.  Thence- 
forth any  ship,  whatever  its  nationality,  that  suffered  an  Eng- 
lish oflScer  to  search  it,  or  made  a  voyage  to  England,  or  paid 
any  tax  whatsoever  to  the  Crown  of  Great  Britain,  was  dena- 
tionalized, and  whether  it  came  to  a  French  port,  or  to  a  port 
of  an  ally  of  France,  or,  on  the  high  sea,  fell  into  the  power 
of  a  ship-of-war  or  privateer,  was  good  and  lawful  prize.  The 
British  Isles  were  in  a  state  of  blockade  both  by  land  and  sea, 
and  any  ship  that  went  into  or  came  out  of  a  port  of  England 
on  its  way  to  or  from  any  port  in  the  British  possessions  any- 
where on  the  face  of  the  earth.  East  Indies  or  West  Indies, 
India  or  America,  or  entered  or  left  places  occupied  by  Eng- 
lish troops,  was  to  be  seized  wherever  found.*  Some  earnest 
patriots  did  not  fail  to  notice  that  the  day  this  decree  was 
made  public  was  the  anniversary  of  the  birth  of  Washington. 

By  that  time  another  prediction  of  the  Federalists  began 
to  be  fulfilled.  The  farmers  were  feeling  the  embargo.  In 
expectation  of  a  ready  market  and  good  prices,  they  had  mort- 
gaged their  old  land  to  buy  new,  and  had  thus  been  enabled 
to  raise  greater  crops  of  wheat  and  grain  than  ever  before. 
In  Pennsylvania,  in  the  valleys  of  the  Mohawk  and  the  Hud- 
son, in  Vermont,  every  mill  had,  until  the  streams  were  frozen 
over,  been  grinding  day  and  night.  In  some  places  the  farm- 
ers had  been  holding  back  their  flour  in  hopes  that  the  sup- 
ply near  the  great  cities  would  be  quickly  shipped  and  the 
price  put  up.  In  others  they  were  waiting  for  snow  to  make 
transportation  more  easy.  But  ere  the  high  prices  and  tlie 
snow  came  the  ports  were  closed,  the  demand  for  flour  stopped, 
and  the  farmers  found  themselves  in  possession  of  a  staple  for 
which  they  could  not  get  the  cost  of  sowing,  reaping,  and 

*  American  State  Papers,  Foreign  Relations,  vol.  ill,  p.  290,  Annals  of  Congress, 
1808-1809,  pp.  1751,  1752.    National  Intelligencer,  February  22, 1808. 
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!  honest  i 


I,  titetr  lot  was  indeed  a 


grind]  Qg.     If  tli 

bard  one.  If  they  chose  to  be  difiJionest,  two  coutbcs  lay  be- 
fore tliem.  They  might,  if  liWng  near  the  boundary,  Inrn 
emtigglers,  and  hurry  their  flour  over  the  Hue  to  Britiftb  terri- 
tory. They  might  eell  it  to  eome  one  who,  tempted  by  &» 
great  profits  to  be  made,  was  ready  to  take  the  risks  they 
would  not.  Both  ways  were  need,  and  by  the  iniddlo  of  Fdl^ 
mary  the  embargo  was  daily  broken  in  a  dozen  bold,  daring, 
and  ingeniona  ways.  The  law  applied  to  registered,  sea-letter, 
and  licensed  ships.  But  boats  of  five  tons  burden  and  leas 
were  not  required  to  register,  or  take  out  sea-lettersj  or  liceiuec 
to  trade.  On  such,  therefore,  the  embargo  had  no  effect,  and 
they  were  at  once  used  to  evade  it. 

Along  the  Atlantic  border  the  flonr  was  sent  to  the  ncArest 
available  port,  hurried  into  a  schooner  or  a  snow,  bonds  were 
given  not  to  land  it  out  of  the  United  States,  and  all  sail  me 
spread.  If  tlie  food  was  intended  for  tlie  West  Indies,  the 
vessel  ran  down  the  coast  to  St.  Mary's,  a  little  hamlet  b 
eoutheru  Georgia  oa  tlie  American  aide  of  St,  Mary's  river, 
then  part  of  the  boundary  line  between  the  United  States  ani 
the  possessions  of  Spain.  There  the  barrels  were  put  on  boon) 
of  boats  of  leas  than  five  tons  and  carried  over  the  river,  or  tn 
a  sloop  waiting  off  the  coast  for  a  cargo  for  Bcrmnda  or  St 
Kittfi.  When  tlia  provisions  were  intended  for  Great  Britsin 
the  run  was  up  the  coast  to  Eastport,  and  then  over  the  P§fr 
eamaquoddy  in  small  boats,  and  so  to  the  Halifax  market. 

On  the  Canadian  border  tlie  smuggling  was  bolder  and 
more  impudent  still.  In  Vermont  a  favorite  way  was  to  Xoti 
a  dozen  sleds  or  wagons  and  drive  toward  Canada.  A  WH 
with  steep  slopes  and  close  to  the  boundary  line  would, be 
selected  and  a  rude  hut  put  up  on  the  summit.  The  hut  mart 
be  eo  made  that  when  a  stone  was  pulled  fi'oni  tlie  foundalJoD 
the  floor  would  fall,  the  sides  topple  over,  and  the  contents  of 
the  structure  l>e  thrown  on  Englidi  ground.  \Vhen  thnshnilt, 
the  sleds  would  be  nuloaded,  tlie  potash  and  floor,  tho  poilk, 
and  tJie  lumber  put  in,  the  stone  removed,  and  the  t«rrela  aeni 
rolling  into  Canada.  Once  there,  they  became  English  prop- 
erty and  were  quickly  carried  off. 

So  many  and  so  bold  did  the  erasiDns  become  I 
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members  of  the  Committee  on  Commerce  and  Manufacture 
took  up  the  matter  and  bade  their  chairman  move  that  they 
\^  instructed  to  inquire  if  any  amendment  to  the  embargo 
laws  was  necessary.  When  the  instruction  was  given  the 
committee  at  once  asked  leave  to  report  a  bill,  and,  leave  being 
given,  instantly  presented  it.  At  that  particular  time,  the 
eleventh  of  February,  Bose  had  but  lately  concluded  his  ar- 
rangement with  Madison,  and  had  not  yet  made  known  his 
demand  for  a  disavowal  of  the  reputed  acts  of  Commodore 
Barron.  It  is  likely,  therefore,  that  word  was  sent  to  the 
chairman  of  the  Committee  on  Commerce  not  to  press  a  bill 
whose  restrictions  would  have  been  felt  severely  along  the  fron- 
tier of  Canada  and  Nova  Scotia.  However  tliis  may  be,  noth- 
ing more  was  done  till  February  nineteenth,  when  tie  mission 
of  Hose  had  really  ended.  Then  the  House  by  a  great  major- 
ity went  into  Committee  of  the  Whole  and  took  up  the  Sup- 
plementary Bill.  In  the  long  debate  which  followed  much 
was  said  about  the  expediency,  the  necessity,  the  justice,  the 
hardships,  the  futility  of  such  a  measure.  But  the  sensational 
speech,  the  speech  which  threw  the  committee  into  violent 
commotion  and  roused  the  evil  passions  of  certain  members, 
was  made  by  Barent  Gardenier,-of  New  York,  late  on  a  Satur- 
day afternoon.  He  described  the  bill,  and  correctly,  as  in- 
tended not  to  lay  an  embargo,  but  to  prescribe  non-intercourse. 
He  declared  that  its  true  meaning  was  that  the  people  of  the 
United  States  should  sell  nothing  but  what  they  sold  to  each 
other.  He  complained  that  no  one  could  give  any  reason  for 
the  acts;  that  an  unseen  hand  was  guiding  the  country  on 
step  by  step  to  ruin ;  that  mystery  overshadowed  everything  ; 
that  the  representatives  knew  nothing,  and  were  suffered  to 
know  nothing ;  that  they  were  mere  automata ;  they  legislated, 
but  knew  not  why  or  wherefore ;  they  moved,  but  knew  not 
who  moved  them ;  and  that  under  this  secret  influence  they 
were  "  forging  chains  to  fasten  "  the  country  "  to  the  car  of 
the  imperial  conqueror."  Again  and  again  in  the  course  of 
his  speech  members  sprang  to  their  feet  and  called  him  to 
order.  Some  begged  the  Speaker  to  stop  him ;  others  cried  out, 
"  Let  him  go  on."  Again  and  again  the  Speaker  commanded 
him  to  keep  within  the  rules  of  propriety.    When  he  had 
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done,  the  House  rose.  But  on  tlie  following  Monday  member 
after  member  repoUed  with  scorn  the  chai-ge  of  French  influ- 
ence. The  language  of  one  was  so  strong  tliat  Gardonier  sent 
a  challenge ;  the  two  met  on  Uie  duelling  grounds  at  Bladens- 
burg  and  Gardenier  was  severely  wounded. 

When  passed,  the  law  provided  that  no  boat  of  five  tons  or 
under  should  leave  any  port  unless  bonds  in  twice  the  value  of 
boat  and  cargo  had  been  given  to  land  the  cargo  in  the  United 
States.  If  the  boat  had  never  been  employed  in  foreign  trade, 
if  itfl  use  had  always  been  confined  to  rivers,  Ijays,  Boand», 
and  lakes  within  the  jurisdiction  of  tlie  United  States,  a  bond 
equal  to  two  hundred  dollars  per  ton  would  be  sufBcient  If 
not  masted,  or,  if  masted,  not  decked,  and  confined  to  riverB, 
bays,  or  sounds  not  adjacent  to  foreign  territory,  no  bond  waa 
required  unless  the  Collector  thought  one  necessary,  in  which 
case  he  might  exact  thirty  dollars  per  ton.  Export  by  land 
was  next  forbidden,  and  every  cart,  wagon,  sleigh,  or  wheeled 
conveyance  so  engaged,  with  the  animals  dragging  it  and  the 
goods  it  contained,  was  declared  forfeit,  and  a  fine  not  greater 
than  ten  thousand  dollars  laid  npon  the  owners. 

By  this  act  the  embargo  was  spread  over  every  lake,  bay, 
and  river  in  the  country.  Henceforth  every  market-boat 
that  carried  potatoes  and  cabbages  over  the  river  fntm  New 
Jersey  to  New  York  ;  every  sloop  tliat  came  down  the  Hnd- 
8on  with  skins  and  flour ;  every  dugout  that  fished  and  dredged 
for  oysters  in  Chesapeake  Bay;  every  broadliom  tliat  fioatcd 
on  the  Ohio  river ;  every  sail-boat  that  went  out  with  a  pIoa«- 
nre  party  to  sail  or  fish,  must  be  furnishod,  if  the  Collector 
wished  it,  with  a  clearance. 

To  enforce  the  law  in  the  seaports  and  on  the  large  bays 
■was  a  matter  of  no  great  difliculty  ;  but  to  enforce  it  on  thii 
Canadian  border  was  all  but  impossibla  The  ease  with  which 
it  could  there  be  evaded,  the  profits  to  be  made  by  e^'oding  it, 
turned  whole  communities  into  smugglers  and  cmbargo-brenli- 
ers.  This  was  true  along  the  whole  frontier  from  Eastport  Id 
MJcliilimackinac,  but  especially  true  at  such  convenient  spots 
as  Detroit,  Buffalo,  Lewiston,  Saekett's  Harbor,  and,  above  all, 
Lake  Champlain.  Every  letter  that  came  down  from  St.  Al- 
bans or  Whitehall  declared  that  the  most  open  and  e 


EMBAEGO-BRHAKING  IN   VERMONT. 


297 


panitioas  were  making  to  break  the  embargo,  that  produce 
every  sort  was  being  gathered  on  the  lake  shore,  that  timber 
'yns  being  felled,  and  that  the  moment  tlie  ice  was  gone  great 
rafts  loaded  with  aU  the  produce  raised  in  Termont  would  go 
down  the  lake  to  Canada.    To  stop  this  flagrant  disregard  of 
law,  Jefferson  determined  to  try  the  effect  of  a  proclamation, 
declared  the  country  roimd  about  Champlain  to  be  the  seat  of 
a  conspiracy  to  defeat  the  execution  of  tiie  law,  deeeribed  the 
people  as  Insurgente,  and  called  on  them  to  desist.?    St.  Allians 
;^Wft6  the  chief  town  in  the  region  thus  put  nnder  ban,  and  there 
le  proclamation  gave  such  great  offence  that  the  people  in 
>wn-meetiDg  answered   it.     They   told  the   President  that 
ippage  of  the  ocean  trade  had  ended  the  sale  of  potash  and 
iber  in  the  maritime  States ;  that  the  men  he  was  pleased 
accuse  of  forming  insurrections  had  then  opened  a  trade 
:th  Canada  lest  they  should  suffer  for  the  very  necessaries  of 
that,  ae  the  purpose  of  the  embargo  was  the  protection 
'of  American  seamen,  ships,  and  goods  on  the  high  seas,  they 
were  at  a  loss  to  know  why  land  trade  had  been  embargoed ; 
that  they  were  astonished  to  be  called  in  a  state  of  insurrec- 
tion, and  that  they  wished  the  act  of  March  twelfth  might  be 
.anspended. 

While  the  President  was  writing  his   proclamation  the 

IBoose  waa  considering  the  fitness  of  giving  him  power  to 

just  what  the  men  of  St.  Albans  requested.    On  tlie  eighth 

April   George   Washington   Campbell,  Chairman  of   the 

immittee  of  Ways  and  Means,  rose  in  his  place  and  reminded 

the  House  that  tlie  end  of  the  session  was  near  at  hand.    What 

might  happen  before  they  met  again  no  one  could  say.     A 

change  might  take  place  in  the  condnct  of  Great  Britain  and 

The  orders  and  decrees  might  bo  revoked,  and  he 

'tiierefore  moved  to  give  tlie  President  power  in  such  an  event 

to  suspend  the  embargo  till  Congress  met  again.     The  re8olu-_ 

tion  was  sent  to  the  Conamittee  of  the  Whole.     A  long  and 

rambling  debate  followed  from  day  to  day  till  April  nine- 

te^ith,  when  a  bill  came  down  from  the  Senate  providing  for 


_  chanj 
Ljran< 
H&ere 


a  of  April  19,  IBOS.    Statutes  nt  Urge  ot  the  United  SiBies. 
If  of  CoogreM,  180S-1S09,  p.  D80. 
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the  very  power  the  Houae  was  heBitating  to  grant,  Tlie  reso- 
lution of  Campbell  waa  instantly  dropped,  the  Senate  bill  w« 
passed,  and  the  President  authorized,  if  he  saw  fit,  to  enspeiiJ 
the  embargo  till  twenty  days  after  the  next  eeeeion  of  Con- 
gress began. 

The  chance  of  tietng  this  power  was  small  indeed,  and 
fi^'e  days  later  Jefferson  signed  a  third  Supplementary  Em- 
bargo Bill  more  stringent  than  any  that  hajJ  gone  liefore. 
The  greed  of  a  Soath  Carolina  shipper  had  brought  to  light  a 
new  and  nnsuspected  way  of  smuggling.  Having  loaded  his 
ship  with  five  hundred  hogsheads  at  Charleston,  he  offered 
bonds  and  applied  for  a  clearance  to  carry  that  qoantity  of 
New  England  rum  to  New  OrleauB,  Astounded  at  so  large  a 
Bhipmeut  of  New  England  rum  from  Charleston,  the  Collector 
Bent  an  inspector  to  find  out  what  it  meant.  Then  the  truth 
came  out.  The  hogsheads  were  full  of  rice.  The  rice  was  to 
be  taken  to  Havana,  sold,  and  a  cargo  of  rum  bought  and  car- 
ried to  New  Orleans.  There  the  Collector  would  certify  that 
the  rum  had  been  landed,  and  the  certificate  tokcu  back  to 
Charleston  would  release  the  bond. 

To  meet  euch  cases  it  was  now  provided  that  no  ship 
could  get  a  clearance  unless  the  loading  was  done  in  the  pres- 
ence of  a  revenue  officer,  nor  sail  to  any  port  of  the  ITnited 
States  near  foreign  territory  without  speeiid  permission  froffli 
the  President,  nor  sail  to  any  port  whatever  if  the  Coiltctor 
thought  the  intention  of  the  captain  was  to  evade  the  embargo 
laws.  Foreign-owned  vessels  were  forbidden  to  go  from  port 
to  port  of  the  United  States.  Collectors  were  commanded  to 
seize  nnnsual  deposits  of  food  and  lajnl)er  in  ports  adjacent 
to  foreign  soil.  Commanders  of  public  armed  veasels  and 
gun-boats,  and  masters  of  revenue  boats  and  cutters,  were  bid- 
den to  stop  and  search  any  vessel  belonging  to  American  citi- 
zens they  might  believe  to  be  engaged  in  illegal  traffic.  No 
boat  or  ship  of  any  kind,  large  or  small,  could  navigate  tn^ 
bay  or  river,  sound  or  lake,  packets  and  ferry-boats  alone  ex- 
cepted, till  a  manifest  of  the  cargo  had  been  given  to  a  col- 
lector or  surveyor  and  a  clearance  obtained  The  cost  of  thil 
clearance  was  fixed  at  twenty  cents. 

The  act  went  into  force  on  the  twenty-fifth,  and  «  j 
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hours  later  the  tenth  Congress  rose.  In  the  last  moments  of 
the  session,  when  all  business  was  over,  an  incident  occurred 
which,  trivial  as  it  seems,  was  the  outcome  of  a  rapidly-grow- 
ing sentiment,  and,  some  months  later,  was  repeated  in  the 
L^slature  of  almost  every  State  in  the  Union.  William  Bibb, 
of  Greorgia,  moved  that  "  the  members  of  the  House  of  Repre- 
sentatives will  appear  at  their  next  meeting  clothed  in  the 
manufacture  of  their  own  country."  A  dozen  fierce  Republi- 
cans attacked  him.  Macon,  of  Georgia,  declared,  with  much 
heat,  that  Congress  had  nothing  to  do  with  the  clothing  of  its 
members ;  that  the  resolution  could  never  be  enforced ;  that 
if  it  were  a  pledge  he  would  not  give  it ;  and  that  if  it  were  a 
law  he  would  not  obey  it.  John  Ehea,  of  Tennessee,  told  the 
House  that  he,  too,  would  wear  such  clothes  as  suited  him. 
Eppes,  of  Virginia,  defended  the  resolution  as  likely  to  en- 
courage a  kind  of  independence  greatly  needed.  But  the  op- 
position was  so  savage  that  Bibb  withdrew  the  motion,  and 
the  members  went  home.  Fifty-eight  acts  had  been  passed. 
Among  them  are  eight  of  much  importance.  One  provided 
for  the  building  of  one  hundred  and  eighty-eight  gun-boats.'*^ 
Another  set  apart  one  million  dollars  for  the  defence  of  the 
ports  and  harbors  of  the  United  States.f  A  third  continued 
the  Mediterranean  fund.:]:  A  fourth  appropriated  half  a 
million  for  the  purchase  of  arms,  saltpetre,  and  sulphur.^  A 
fifth  ordered  a  hxmdred  thousand  militia  of  the  States  to  be 
in  readiness  "  to  march  at  a  moment's  notice."  |  A  sixth  em- 
powered the  President  to  sell  arms  to  the  States.'^  By  a 
seventh  the  regular  army  was  increased  by  five  regiments  of 
infantry,  one  of  riflemen,  one  of  light  artillery,  and  one  of 
light  dragoons  to  serve  for  five  years.  ^  The  eighth  continued 
in  force  the  old  act  of  1805  for  the  preservation  of  peace  in 
the  harbors  of  the  United  States.  X 

The  supplementary  embargo  of  April  fell  with  peculiar 
severity  on  men  whose  business  it  was  to  supply  the  large 

*  Act  approved  December  18,  1807.    The  sum  appropriated  was  f  862,500. 
t  Act  approved  January  8,  1808. 

}  Act  approved  January  17,  1808.  ^  Act  approved  April  3, 1808. 

•  Act  approved  March  11,  1808.  0  ^c^  approved  April  12,  1808. 
I  Act  approved  March  SO,  1808.                      i  Act  approved  April  19,  1808. 
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towns  with  provisioiiB.  Up  the  East  river,  some  ten  i 
from  New  York,  lived  a  miller  whose  custoin  it  was  to  boj 
wheat  in  the  city,  carry  it  on  his  own  boat  to  his  mill,  and  bring 
back  the  flour  in  the  same  manner  to  New  York.  Bnt  under 
the  new  law  every  trip  to  the  city  became  a  sonrce  of  endife* 
expense  and  annoyance.  Before  he  could  roll  a  barrel  into 
his  boat  he  must  go  to  New  York,  obtain  a  clearance,  and  p.ve 
bonds  to  bring  the  flour  to  that  city.  As  soon  as  it  was  landed 
he  must  get  a  certificate  from  the  inspector,  and  with  this  re- 
pair to  the  Cnstom-House  to  prevent  the  forfeiture  of  liis 
bond  of  two  hundred  dollars  for  each  ton  of  his  boat^  Under 
this  .same  bond  he  might  then  obtain  leave  to  buy  a  certaia 
quantity  of  wheat  and  carry  it  to  his  mill.  On(M  there,  he 
must  go  before  a  magistrate,  six  miles  away,  and  pay  a  good 
round  fee  for  a  certificate  stating  that  the  wheat  had  really 
been  landed  at  tlie  mill,  and  this  he  must  bring  back  to  the 
Collector  in  New  York  within  thirty  days,  or  else  his  bond 
was  forfeited. 

Harder  still  was  the  fate  of  the  men  at  Greenwich,  a  little 
town  some  thirty  miles  up  Long  Island  Sound.  The  fanner* 
thereabout  supplied  New  York  with  lamb,  veal,  poultry,  and 
potatoes,  which  eight  small  craft  were  constantly  busy  in  carry- 
ing to  the  city.  By  the  new  law  the  owners  of  tliese  vessels 
were  now  required  to  clear  at  the  CostomHouse  and  gire 
bonds  to  land  their  potatoes  in  New  York.  Ent  Greenwich 
lay  within  the  jurisdiction  of  tlie  Collector  at  Fairfield.  FM^ 
field  was  twenty  miles  away,  and  this  journey  they  were  forced 
to  make  before  each  trip  to  get  their  clearance  and  their 
bonds.  When  they  came  back  they  were  again  forced  to 
make  the  same  journey  to  present  their  certificates  of  landing 
at  New  York,  and  have  their  bonds  cancelled.  As  each  boat 
made  two  trips  a  week,  the  owners  spent  most  of  their  time 
on  the  road  between  Fairfield  and  Greenwich. 

Lost  the  act  should  not  prove  stringent  enough,  the  Pr«a- 
dent  followed  it  up  with  a  circular  addressed  by  the  Beeietuy 
of  the  Treasury  to  the  Collectors  of  Customs.  No  more  ship- 
ments of  flaxseed,  of  pot  and  pearl  ashes,  of  lumber,  of  naval 
stores,  of  flour,  or  food  of  any  kind  were  to  be  allowed  noles 
undoubtedly  wanted  for  consumption  at  tlie  place  they  i 
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lipped  to.     He  could  see  no  reason  why  flour  should  go  from 
ae  port  to  another  on  Chesapeake  Bay ;  or  from  any  port 
rhatever  to  the  Delaware  or  Hudson  rivers.    The  restriction 
•n  flour  fell  most  heavily  on  Massachusetts,  New  Hampshire, 
ioxLth  Carolina,  Georgia,  and  the  Territory  of  Orleans,  for  the 
lour  made  in  these  regions  was  far  short  of  the  amount  con- 
sumed.    Jeflferson  therefore  addressed  a  circular  letter  to  the 
Governors,  suffering  them  to  grant  permits  to  respectable  mer- 
chants to  bring  in  so  much  flour  as  might  be  needed  to  pre- 
vent a  bread  famine.*    Federalists  declared  that  the  Govern- 
ors sold  this  right,  nicknamed  the  permits  "  Presidential  Bulls 
and  Indulgences,"  and  called  the  men  who  used  them  "  Patent 
Merchants  "  and  "  0-grab-me  Pets."    That  the  Governors  sold 
them  is  undoubtedly  false ;  but  the  charge  was  firmly  believed 
and  obtained  some  color  of  truth  by  the  plentif  ulness  of  the 
permits.     Indeed,  those  granted  by  James  Sullivan,  who  gov- 
erned Massachusetts,  soon  became  as  much  an  article  of  com- 
merce as  government  scrip  or  bank  stock.    Any  man  who  had 
rendered  him  a  political  service,  or  could  call  him  a  friend, 
had  but  to  go  to  the  Government-House  in  order  to  come 
away  with  a  license  for  a  hundred,  or  five  hundred,  or  a  thou- 
sand barrels  in  his  pocket.    These  were  promptly  sent  to  New 
York  or  Philadelphia,  or  any  port  where  flour  had  accumu- 
kted,  and  there  sold  to  the  highest  bidders,  who  took  good 
care  to  make  the  shipments  so  slowly  that  the  price  in  Boston 
did  not  fall. 

By  the  fourth  of  July  the  permits  issued  by  Governor 
Sullivan  amounted  to  fifty  thousand  barrels  of  flour  and  one 
hnndred  thousand  bushels  of  com.  Gallatin  in  alarm  com- 
plained to  Jefferson,  who  at  once  wrote  to  Sullivan  to  stop 
importing  provisions.t  The  Governor  was  a  Republican ;  but 
he  was  also  a  New  England  man,  and,  catcliing  the  spirit 
there  prevailing,  he  declined  to  obey,  and  sent  back  a  long 
dissertation  on  the  diet  of  the  people  of  Massachusetts.:}:  The 
seaport  towns,  he  explained,  were  supplied  with  bread  almost 

*  Jdfenon  to  the  Gorernon  of  Orleans,  etc.,  May  6,  1808. 

t  JefEeraon  to  James  SuUivan,  July  16,  1808.    Jefferson's  Works,  vol.  t,  p. 

sn. 

t  SulllTan  to  Jefferson,  July  28,  1808. 
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entirely  from  die  Southern  and  Middle  States,  The  people  of 
the  interior  Uved  on  a  mixture  of  Indian  com  and  rye,  and 
made  their  white  bread  and  pastry  vrith  ilonr  bronght  from 
the  southward  and  carted  into  the  interior.  Thie  acconnted 
for  the  immense  importation  of  flour.  The  immense  impor- 
tation of  corn  was  due  to  a  demand  for  it  as  food  for  carriage 
horses,  draught  horses,  poultry,  and  hogs.  Let  the  certificates 
be  stopped,  and  in  three  weeks  the  State,  from  one  end  to  the 
other,  would  be  a  scene  of  mob  violence,  note,  and  convulsioD£. 

In  the  South  the  legaUty  of  the  circular  was  tested  in  the 
courts.  A  registered  ship  called  the  Besource  bad  come  to 
Charleston  about  the  time  the  embargo  was  laid.  Fearing  that 
worms  would  destroy  his  vessel  if  left  idle,  the  owner  deter- 
mined to  send  her  to  Baltimore,  and  advertised  for  freight. 
All  he  could  get  ^xas  six  hundred  bales  of  cotton.  To  put  to 
sea  so  lightly  laden  would  never  do,  and  be  therefore  agreed 
to  take  two  hundred  barrels  of  rice,  freight  free,  ae  ballast 

When,  however,  apphcation  was  made  at  the  Cufitom- 
Honee  to  give  bonds  and  get  a  clearance,  the  Collector  re- 
fused. He  admitted  that  ho  believed  the  voyage  was  to  be 
made  with  honest  intention.  He  admitted  that  the  emhai^ 
laws  did  not  warrant  him  in  detaining  tho  vessel,  hut  pleaded  in 
justification  the  circular  letter  of  Gallatin.  The  merchant  at 
once  applied  for  a  mandamns,  and  the  ca«e,  toward  the  end  of 
May,  was  submitted,  without  argument,  to  the  Circuit  Court. 
On  the  bench  were  Justice  Wilhain  Johnson  and  tlio  IKstrict 
Judge,  Thomas  Bee.  Johnson  was  a  native  of  Sont]i  Carohoa, 
was  a  stanch  Bepublican,  a  warm  friend  of  Jefferson,  and  th« 
first  of  his  appointments  to  the  Supreme  Bench.  Judj^ent 
for  the  Collector  therefore  seemed  certain.  But,  to  the  amaze- 
ment of  the  Republicans  and  the  great  concern  of  the  Preii- 
dent,*  the  maadamns  was  issued,  tlie  circular  pronoonced 
illegal,  and  the  decison  made  tliat  it  was  for  the  Collector, 
acting  under  the  law,  and  not  for  the  President,  to  decids 
what  should  and  what  should  not  go  out  of  the  port  of  CItar]c«> 
ton.  Jefferson  called  on  the  Attorney-General  for  an  officii 
opinion,  was  told  that  tlie  Circuit  Court  ha«l  no  power  to 

*  JefTenoD  to  ike  Oorenor  of  Boulh  CaroUiu  [I^Dcbnerl,  Jul;  IS^  1806. 
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issue  a  mandomns  in  the  case,''^  and  gave  the  opinion  to  the 
press.  Justice  Johnson  answered  in  a  temperate  and  carefully 
framed  reply,  f  But  Jefferson  never  forgave  him,  and  he  was 
a  few  months  later  censured  by  the  Grand  Jury  of  the  Circuit 
Court  of  Georgia  for  attempting  "  to  defeat  the  intentions  and 
salutary  measures  of  our  Government." 

To  the  explanations  of  Sullivan,  Jefferson  turned  an  equally 
deaf  ear.  He  was  fully  determined  to  support  the  embargo 
at  any  cost.  The  whole  coast  of  New  England  was  patrolled 
by  gun-boats,  frigates,  and  revenue  cutters.  The  negligent  Col- 
lector at  New  Bedford  was  removed.  The  Collector  at  Sulli- 
van was  threatened.  The  importation  of  flour  into  Boston 
was  ordered  to  be  stopped,  and  General  Dearborn  commanded 
to  be  ready  at  any  moment  to  put  down  insurrection  by  force. 
When  the  people  of  Nantucket  Island  petitioned  for  leave  to 
bring  in  food  Jefferson  refused,  and  gave  it  as  his  opinion 
that  if  they  wanted  food  it  must  bo  because  they  had  smuggled 
away  what  they  ought  to  have  kept.  In  his  eagerness  for  the 
embargo  he  forgot  all  law  and  took  to  himself  powers  which, 
had  they  been  assumed  by  a  Federalist,  he  would  have  been 
the  first  to  condenm.  He  made  himself  censor,  and  put  whole 
towns  under  ban.  He  made  himself  commissary  for  the  na- 
tion, and  declared  what  and  how  much  the  people  should  eat. 
The  bakers  of  New  York  applied  to  the  Secretary  of  the 
Treasury  for  leave  to  bring  in  Southern  flour,  assuring  him 
that  the  citizens  would  not  be  content  to  eat  bread  made  with 
the  wheat  grown  in  New  York  State ;  but  Jefferson  declared 
this  a  libel  on  the  citizens  and  the  flour,  and  refused.  ^^  The 
next  application,"  said  he,  "  will  be  for  vessels  to  go  to  New 
York  for  the  pippins  of  that  State  because  they  are  higher 
favored  than  the  same  species  of  apples  growing  in  other 
States."  :t  "  You  know,"  he  wrote  two  months  later  to  Gtd- 
latin,  "  You  know  I  have  been  averse  to  letting  Atlantic  flour 
go  to  New  Orleans  merely  that  they  may  have  the  whitest 
bread  possible."  *    When  the  captain  of  a  schooner  owned  at 

*  The  opinion  of  Rodney  is  dated  July  16, 1808. 
t  Charleston  Courier,  October  17,  1808. 

X  Jefferson  to  Gallatin,  July  12,  1808. 

*  Jefferson  to  Gallatin,  September  9,  1808. 


801 


THE  LONG  EMBARGO. 


Euckfitown,  on  the  Penobscot,  applied  to  the  Secretary  for 
leave  to  sail,  the  rresident  annomiced  a  principle  more  Btart- 
ling  yet.  The  character  of  the  place,  he  said,  must  be  eon^ij- 
ered.  If  it  were  found  to  be  "  tainted  with  a  general  spirir  of 
disobedience,"  then  tlie  individual  uiuBt  give  positive  prctof 
that  ho  "  has  never  said  or  done  anything  himEelf  to  counte- 
nance that  spirit."  *  A  little  later  he  went  further,  and  an- 
nomiced the  principle  of  attainder.  He  ordered  Gallatin  to 
see  to  it  that  no  vessel  should  leave  port  "  in  which  any  person 
is  concerned  either  in  interest  or  in  navigating  her,  who  haa 
ever  been  concerned  in  interest  or  in  navigation  of  a  vessel 
which  has  at  any  time  before  entered  a  foreign  port  contruy 
to  the  views  of  the  embargo  laws,  and  under  any  pretended 
distress  or  duress  whatever."  f  When  the  people  of  the  Cham- 
plain  region  applied  for  permission  to  mn  a  packet  on  the 
lake  they  were  told  plainly  that  the  present  was  no  time  to 
open  up  "  new  channels  of  trade  with  Canada  and  moltiply 
the  means  of  smuggling."  J 

The  products  of  the  Chaniplain  region  were  lomber,  pot- 
ash, pork,  and  brandy.  For  these  a  ready  market  had  alw*y« 
been  found  at  Albany  and  at  tlie  tliriving  towns  of  Fort 
Edward  and  AVhitehall.  But  the  embargo  had  cut  off  the 
trade,  and  tlio  people,  to  get  a  living,  turned  toward  Cuiada. 
Oat  of  the  lumber  tliey  made  rafts,  on  the  rafts  they  Atacked 
their  potash,  pork,  and  hquor,  spread  sails,  built  rude  shelters, 
and,  with  the  help  of  tlie  south  wind,  Boated  tlie  whole  down 
the  lake  and  over  the  line  into  Canada.  Windmill  Bay  waa  a 
favorite  place  of  shipment.  The  shores  were  said  to  be  cov- 
ered with  produce.  Repeatedly  as  many  as  twenty-five  rafts 
want  out,  favored  by  the  darkness  and  a  strung  south  wind. 
Some  militia,  indeed,  were  sent  from  New  York  and  Vermont 
to  stop  wagons  found  travelling  the  old  road  to  Canada,  and 
to  cut  o£E  rafts  near  the  line  ;  but  they  did  little.  One  dark 
night  in  May  a  garrison  seized  a  sloop  with  one  hundred  and 
fifty  barrels  of  aelies  and  ninety  more  of  pork  ;  but  tlio  next 
night  a  bateau  with  twenty-five  barrels  passed  the  fort  no* 

■  .lellunDD  10  OalUtiE,  November  18,  1808. 
\  Jefferson  to  G>l1&tiD,  December  t,  1808. 
i  JdlgrMi)  to  GillBliii,  SqiletDb«r  6, 1608. 


1808.  EMBARGO  BREAKING  ON  THE  BORDER.  305 

harmed.  Sometimes  a  revenue  cutter  wotdd  chase  a  smuggler 
up  the  Onion  river  and  exchange  shots,  or,  as  on  one  occasion, 
have  a  pitched  battle.  Sometimes  a  sharp  encounter  would 
be  had  with  raftsmen,  which  generally  resulted  in  the  defeat 
of  the  militia.  If  a  raft  was  captured,  the  captors  were  almost 
sure  to  be  surprised  and  the  raft  cut  out  a  few  nights  later. 
At  Alburg,  on  Missisque  Bay,  the  garrison  were  deliberately 
attacked,  captured,  and  a  dozen  barrels  of  potash  carried  off. 
Another  night  forty  men,  armed  and  painted  as  Indians,  sur- 
rounded some  troops  near  the  boundary  and  frightened  them 
into  a  profound  sleep  while  a  raft  with  thirty  sails  and  meas- 
uring ten  acres  in  surface  floated  slowly  by  into  Canadian 
waters. 

At  Oswego,  two  lake  craft  having  been  refused  clearances 
for  Sackett's  Harbor,  the  captains  went  off  without  clearing. 
The  Collector  gave  chase  in  a  revenue  cutter ;  but,  finding  the 
crews  armed  and  ready  to  fight,  he  suffered  them  to  go  on. 
This  so  enraged  the  Eepublicans  that  forty  men  of  Marcellus 
volunteered  to  march  to  Oswego  and  enforce  the  embargo, 
while  the  Governor  of  the  State  begged  the  President  to  pro- 
claim Oswego  in  a  state  of  insurrection. 

At  Sackett's  Harbor  an  affair  took  place  which  is  a  good 
example  of  what  was  constantly  happening  along  the  lake 
border.  One  day  in  September  two  boats  loaded  with  ashes 
came  down  the  Big  Sandy  Creek.  As  their  owners  noticed 
troops  at  the  mouth  of  the  creek,  the  boats  were  quickly  put 
about ;  but  they  had  been  seen,  and  were  followed  the  next 
day  by  the  soldiers,  who  found  the  boats  sunk  opposite  the 
house  of  a  Captain  Fairfield.  Landing,  they  saw  the  masts, 
sails,  and  oars  scattered  about,  the  ashes  stored  in  the  house, 
and,  hard  by,  a  swivel  gun.  The  smugglers  meanwhile  were 
busy  cutting  down  trees  and  throwing  them  into  the  creek  to 
hinder  the  return  of  the  troops  by  water.  Learning  this,  the 
officer  in  conmiand  broke  into  the  house  and  made  a  hasty  re- 
treat with  the  potash  and  the  swivel.  Captain  Fairfield  was 
not  in  the  county.  But  his  wife  promptly  complained  to  the 
nearest  magistrate,  who  issued  a  process  in  civil  action.  The 
constable,  being  afraid  to  serve  it,  gathered  a  posse  of  thirty 
men  and  started  with  them  for  the  lake  shore.    There  he 
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formed  a  line  and  called  on  the  troops  to  siirrcnder  or  figlil. 
They  chose  to  tight,  charged  the  posee,  scattered  it,  and  took 
ten  prisoners.  Not  long  after,  the  people  of  Elloeburg  were 
again  thrown  into  alarm  by  the  appearance  of  the  troops,  who 
came,  they  Baid,  to  take  the  magistrate  who  i&sned  the  pro- 
cess. This  magistrate  was  Jndge  Sackett,  a  man  well  known 
in  those  parts,  and  the  founder  of  the  town  which  still  beus 
Ilia  name.  But  he  waa  not  to  bo  taken,  and,  having  found 
two  citizens  to  make  cliarges  of  felony,  he  Issued  another 
warrant  and  again  gave  it  to  the  constable  to  serve.  This  time 
the  hue  and  cry  was  raised,  and  several  hundred  men  were  soon 
gathered  in  Ellisburg.  To  tbem  the  nonstable  read  the  law 
of  hue  and  cry  and  the  law  for  arming,  and  bade  tliem  meet 
armed  at  euni'ise  next  morning.  Eighty  came,  but  the  con- 
stable, not  being  sure  that  he  could  command  armed  men 
nntil  he  had  himself  been  opposed  by  arms,  dlsmiaeod  them. 
Determined  not  to  be  deprived  of  tlieir  vengeance,  tho  ESS*- 
burgers  now  sent  out  a  call  to  the  people  of  JeSerson  Ootmtf 
to  meet  in  their  turn  and  take  into  consideration  the  leffi 
way  of  seizing  certain  felons  who  had  bound  and  carried  oS 
ten  citizens  wliile  attending  to  an  affair  of  the  law.  The  meet- 
ing was  duly  held,  and  .some  strong  resolutions  on  the  subject 
drawn  up. 

Violence,  insolence,  and  law-breaking  were  now  frequent 
along  tlie  whole  border.  Five  open  boats,  full  of  potash,  at- 
tempted to  make  the  run  from  !Fort  Niagara  to  Canada,  and, 
despite  the  troops  and  the  Collector,  tliree  succeeded.  On  Sal- 
mon river,  in  Oneida  County,  the  crew  of  a  revenue  cutter  be- 
haved so  insolently  that  the  people  rose,  seized  them,  and  put 
them  into  the  jail.  At  Lewiston  twenty  men  came  over  from 
Canada  and  carried  off  a  quantity  of  flour  by  force.  They 
were  believed  to  have  gone  to  Canada  for  that  very  pnrposa. 
A  ship  sliowing  no  name  and  carrying  no  papers  wae  taken  oS 
Squam  Bay  and  sent  into  Charlestown.  Those  who  pretended 
to  know,  said  she  hailed  from  Newbnryport.  Tliere  the  em- 
bargo was  most  hated,  and  there  the  shippers  and  seamen  wera 
most  active  in  evading  it.  On  one  occasion  a  sloop  fall  of 
provisions  made  her  escape  from  tlie  town.  Some  offic«fi 
who  attempted  to  stop  her  were  beaten  by  the  croird  c 
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wharf  and  fired  at  by  the  sailors  on  the  vessel.  Nor  was  she 
taken  till  a  cntter  armed  with  troops  ^had  chased  her  for  ten 
hours.  On  another  day  nine  ships  hoisted  sail  and  defiantly 
started  ont.  Again,  a  schooner  laden  with  fish  put  out  to  sea. 
A  revenue  cutter  brought  her  back ;  but  the  people  again  rose, 
and  were  with  difficulty  prevented  from  destroying  the  cutter 
at  the  wharf. 

In  the  midst  of  privations,  hardships,  poverty,  and  down- 
right suffering,  it  would  have  afforded  the  people  some  con- 
solation to  know  that  the  embargo  was  producing  an  effect 
abroad.  Unhappily,  the  very  reverse  seemed  to  be  the  case. 
In  England  the  meeting  of  Parliament  on  the  twenty-first  of 
January,  1808,  had  been  followed  by  three  months  of  hot  dis- 
cnssion  of  the  orders  in  council.  Perceval  and  Hawkesbury, 
Canning  and  Castlereagh  defended  them  from  the  ministerial 
benches.  Lord  Grenville  and  Lord  Erskine  thundered  against 
them  from  the  benches  of  the  opposition.  From  Lord  Erskine 
came  a  set  of  resolutions  declaring  the  orders  to  be  contrary 
to  the  constitution,  the  laws,  the  rights  of  nations,  and  the 
Magna  Charta.  From  the  merchants  of  London,  of  Liverpool, 
of  Manchester,  came  petitions  praying  for  their  repeal.  The 
petitioners  were  heard  by  council,  and  Henry  Brougham 
appeared  in  their  behalf.  But  pamphlets,  petitions,  the  em- 
bargo, the  arguments  of  Brougham,  and  the  votes  of  the 
Whigs,  were  alike  vain.  The  orders  were  confirmed,  the  rates 
were  fixed,  and  numbers  of  American  ships  then  in  England 
paid  them.  Thenceforth  the  Eepublicans  never  wearied  of 
ooimting  up  the  vast  sums  these  taxes  would  have  taken  from 
American  merchants  had  not  the  embargo  put  an  end  to 
trade. 

It  is  not,  they  would  say,  very  many  years  since  the  coun- 
try rang  with  the  patriotic  cry.  Millions  for  defence,  but  not 
a  cent  for  tribute.  But  times  have  changed,  and  the  very 
men  who  in  1798  would  not  pay  a  cent  of  tribute  to  France 
are  only  too  ready  in  1808  to  pay  millions  of  dollars  in 
tribute  to  England.  Take  off  the  embargo,  they  cry.  Let 
ovar  ships  go  free.  What  harm  has  England  done  to  us? 
What  harm !  Let  us  suppose  their  wishes  granted.  Let  us 
snppose  the  embargo  suspended  and  trade  carried  on  under 
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tlie  Berlin  decree  and  the  orders  of  1807.  Let  as  rappose 
an  American  eliip  Bails  from  Virginia  for  Holland,  Franoo, 
Spain,  Pprtngal,  or  Germany  with,  say,  four  hundnxl  hogs- 
heads of  tobacco.  She  must  go  first  to  a  British  jMrt  and 
there  ask  leave  to  continue  the  voyage,  and  not  only  ask  bat 
pay  for  it  at  the  rate  of  one  and  a  half  pence  for  each  pound 
of  the  tobacco,  and  twelve  shillings  for  each  ton  of  the  tilii|^ 
Kow,  as  a  hogshead  contains  one  thonsand  pounds  of  U^ 
bacco,  the  cargo  will  weigh  four  hundred  thoneand  ponod^ 
which,  taxed  at  a  penny  and  a  half,  will  yield  eleven  tliooMsd 
dollars.  The  aliip  will  probably  be  of  four  hundred  tons,  vbieb| 
at  twelve  shillings  the  ton,  will  add  one  thousand  and  sx^ 
five  dollars  more.  Light  money,  lawyers'  fe^,  pilotage,  and  K 
host  of  charges,  will  make  eight  hundred,  and  raise  the  gnmd 
total  to  twelve  thousand  nine  hundred  and  sixty-five  doUaiK 
This  paid,  and  a  royal  license  secured  at  a  cost  of  one  hundred 
dollars,  the  captain  may  go  on  to,  say,  Amsterdam,  where  1m 
may  seU  his  tobacco  and  take  on  a  cargo  of  gin.  But  on  tilt 
way  home,  if  the  French  do  not  seize  him  for  having  a  BritUl 
license,  he  must  again  touch  at  an  English  port  and  pay  dn^ 
on  tlie  gin.  The  duty  is  a  shilling  and  three  pence  per  gallon. 
If  he  has  six  hundred  pipes,  or  sixty  thousand  gallouB,  the  lix 
will  be  sixteen  tlionsand  six  hundred  and  fifty  dollars.  Ton- 
nage and  light  money  added  to  this  will  make  tlie  duty  e^(- 
een  thousand  five  himdred  and  fifteen  dollars.  Thns,  were  it 
not  for  the  embargo,  every  American  ship  that  went  oDt  wi& 
tobacco  and  came  back  with  gin  would  pay  Great  Britin 
thirtyone  thonsand  dollars  for  leave  to  do  so.  Aljont  dxtr- 
eight  thonsand  hogsheads  of  tobacco  are  Bent  to  Europe  each 
year,  in  one  hundred  and  seventy  shipe.  Were  the  ships  at- 
fered  to  take  them,  American  mercliants  would  t>e  forced  to 
pay  into  the  treaanry  of  King  George  two  millions  thiM 
hundred  and  thirty-eight  thousand  dollars.  On  an  ordhuff 
cargo  of  flour  tlie  duty  is  nine  thonsand  dollars;  on  Ml 
ordinary  cargo  of  fish,  four  thousand  dollars.  And  then 
duties  are  for  leave  to  enter  Amsterdam,  or  Rotterdam,  or 
Brest,  or  Bordeaux.  They  are  so  many  milUona  o£  tribols. 
They  are  blackmail  exacted  by  Great  Britain  on  predaelr 
the  same  principles  and  with  precisely  the  stune  right  t 
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few  years  since  they  were  exacted  by  Tunis,  by  Tripoli,  by 
Algiers.* 

In  France  the  embargo  was  actually  made  an  excuse  for  a 
new  decree  worse  than  those  of  Berlin  and  Milan  combined. 
The  purpose  of  the  embargo  was  to  stop  the  departure  of 
ships  from  ports  of  the  United  States ;  but  it  had  not  been 
very  long  in  force  when  it  proved  far  more  efficacious  in 
keeping  them  out.  To  captains  of  American  ships  in  foreign 
waters  the  embargo  left  but  one  choice.  They  must  come  home 
and  see  their  ships  rot  in  some  embargoed  town  while  they 
sank  slowly  but  surely  into  poverty  and  distress,  or  they  must 
stay  abroad,  take  out  a  British  license,  and,  in  strict  obedi- 
ence to  the  orders  in  council,  carry  on  a  hazardous  but  lucra- 
tive traffic.  With  scarce  an  exception,  therefore,  they  stayed 
abroad,  and,  by  means  of  forged  papers,  sought  to  evade  the 
restrictions  of  the  Berlin  and  Milan  decrees.  For  a  while  all 
went  well,  for  Napoleon  was  at  Bayonne  busy  maturing  his 
plans  for  pulling  down  the  Bourbons  from  the  tiirone  of  Spain 
and  setting  up  his  own  family  instead.  So  busy  was  he  that  he 
seemed  for  a  time  not  to  notice  this  new  violation  of  his  de- 
crees. From  the  day  when  he  signed  the  treaty  of  Tilsit  and 
laid  low  the  fourth  European  coalition,  all  the  plans,  all  the 
movements,  of  Napoleon  centred  on  Spain.  In  the  early  days 
of  the  coalition  the  Prince  of  Peace  had  been  suflEered  to  issue, 
in  the  name  of  Carlos  IV,  a  proclamation  declaring  war  and 
calling  the  Spanish  people  to  arms.  But  this  show  of  cour- 
age was  short-lived.  A  week  later  the  battle  of  Jena  was 
fought ;  boldness  gave  way  to  consternation,  and  the  procla- 
mation was  instantly  recalled.  Napoleon  seemed  to  give  it 
no  heed.  But  he  was  not  the  man  to  forget  and  forgive,  and 
Prussia  and  Kussia  disposed  of,  he  turned  his  attention  to 
Spain.  His  way  of  proceeding  was  characteristic.  She  was 
too  feeble  to  conquer,  for  he  had  sacrificed  her  fleet  at 
Trafalgar  and  had  sent  her  army  to  the  shores  of  the  Baltic 
Sea.  He  determined,  therefore,  to  take  armed  possession  of 
her  soil  and  frighten  the  King  from  his  throne.  For  this 
an  excuse  was  needed  and  quickly  found.     Portugal,  the  only 

*  Baltimore  Evening  Post,  September  2  and  27,  1808. 
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netitrol  State  on  the  ooean-front  of  Enrope,  save  DenDiarIc, 
was  ordered  to  enforce  the  Berlin  decree.  Tlie  King  so  far 
obeyed  as  to  shut  his  porta  to  tlie  commerce  of  England,  bnt 
refused  to  confiscate  English  goods.  This  was  not  enough,  aud, 
having  annonnced  to  the  Portuguese  Minister,  in  the  presence 
of  a  great  assemblage  of  diplomats  at  Fontainebleao,  that  "  the 
House  of  Braganza  sliall  reign  no  more,"  he  began  the  war. 
The  duty  of  conducting  the  campaign  waa  assigned  to  Jnnot, 
who  crossed  the  frontier  of  Spain  on  October  seventeenth 
and  marched  atraight  for  Lisbon,  Then  tlie  double  purpose  of 
Napoleon  began  to  come  out,  for  as  Junot  traversed  Spun  he 
took  possession  of  Burgos,  ValladoUd,  Salamanca,  and  CiodaJ 
Bodrigo,  established  in  each  a  French  garrison,  and  put  ft  French 
officer  in  conmiand.  Pushing  on,  Junot,  on  the  last  day  «( 
.  November,  entered  Lisbon  to  find  Portugal  without  a  ruler. 
The  Prince  Kegent,  unable  to  resist,  had  fied  to  hid  ships,  scd 
■with  the  royal  family  and  the  Court  had  s^lcd  for  South 
America  to  found  an  empire  in  Brazil,  Next  day  anottier 
army  marching  from  Bayonne  occupied  Vittoria.  In  Febru- 
ary, Barcelona  was  occupied,  and  orders  issued  for  Miirat  lo 
take  possession  of  Madrid,  wliile  tlie  French  Admiral,  Rosily, 
cut  oft  the  escape  of  the  royal  family  by  sea.  The  precaution 
was  needless.  Word  of  the  intended  flight  got  out.  The 
populace  of  Madrid  rose,  sacked  the  house  of  Godoy  at  Aran- 
juez,  and  all  but  killed  him.  Out  off  from  flight,  the  oW 
King  abdicated,  his  son  took  the  crown  with  the  title  of  Ferdi- 
nand VII,  and  Murat  entered  Madrid  as  if  to  restore  order.' 
From  that  hour  Spain  became  a  province  of  France.  Ilssten- 
ing  to  Bayonne,  Napoleon  completed  the  work,  swept  Ferdi- 
nand aside,  and  on  April  seventeenth,  at  a  moment  wlivo  the 
porta  of  Europe  were  crowded  with  American  ehi]>8,  acDt 
fortli  an  order  bidding  the  officers  of  the  Custom-Houee  i>f 
Spain,  of  Italy,  of  Franco,  of  the  Hanse  Towns,  seize  and 
hold  every  ship  then  in  port,  or  tliat  should  come  into  port, 
flying  the  flag  of  the  United  States-f     Annslrong  at  once 

*  EipositioD  of  the  Prftcticea  aod  HKchmations  wblcfa  led  to  the  UmrpMlu* 
ol  the  Cronn  ot  Spi^D,  and  the  Hcuis  adapted  b;  ihe  Emperar  of  the  Fniiob  U 
oaiTir  it  tnlo  GiecutiOD.     By  Don  Pedro  Ceralloa.    September,  IS08. 
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demanded  an  explanation.  But  he  was  civilly  told  not  to 
be  alarmed.  Nothing  was  further  from  the  intention  of  the 
Emperor  than  annoyance  to  his  good  friends  in  America. 
The  spirit  they  had  shown  in  laying  and  enforcing  the  em- 
bai^o  had  greatly  pleased  him,  and  to  help  them  carry  out 
their  restrictions  was  the  purpose  of  the  Bayonne  decree. 
The  embargo  made  it  unlawful  for  American  ships  to  engage 
in  foreign  trade.  Every  vessel,  therefore  (and  there  were 
hundreds  of  them),  which,  with  the  American  flag  at  its  mast- 
head, entered  a  port  of  France  must  either  bo  English  sailing 
tmder  false  colors,  or  American  serving  the  British  cause. 
Both  alike  deserved  confiscation  :  the  one  for  being  an  enemy 
in  disguise,  the  other  for  violating  the  embargo  and  the  Milan 
decree. 

The  explanation  deceived  no  one.  Indeed,  the  great  body 
of  Eepublicans  wanted  no  explanation.  By  them  the  Bayonne 
decree  was  greatly  liked.  To  carry  to  France  or  to  Spain 
goods  on  which  a  duty  had  been  paid  to  England  was,  in  their 
language,  a  shameful  surrender  of  American  rights,  a  base 
payment  of  tribute  to  Great  Britain.  Every  patriotic  Ameri- 
can ought  to  be  deeply  grateful  to  Napoleon  for  putting  a 
stop  to  so  infamous  a  traffic.  By  the  Federalists  the  act  was 
denounced  as  a  high-handed  outrage.  The  embargo,  they  ar- 
gued, was  an  American  law,  and  could  have  no  force  beyond 
the  jurisdiction  of  the  Congress  of  the  United  States.  What 
right,  then,  had  Napoleon  to  take  upon  himself  to  enforce 
American  law  against  American  citizens  in  France  ?  He  had 
none,  and  his  plausible  statement  was  a  mask  to  hide  a  foul 
outrage  on  a  friendly  power.  Under  its  cover  he  had  robbed 
a  neutral  nation  of  more  than  two  hundred  and  thirty  ships. 
Had  the  confiscations  been  made  in  good  faith,  the  ships 
would  have  been  given  over  to  the  United  States ;  they  would 
not  have  been  sold  and  the  money  thrown  into  the  Treasury 
of  France. 

While  the  Federalists  were  clamoring  their  loudest,  some 
of  these  ships  were  set  free  in  a  most  unlooked-for  manner. 
An  event  occurred  which  deeply  affected  the  course  of  events 
in  the  United  States,  not  only  then,  but  for  forty  years  there- 
after.    The  old  Spanish  monarchy,  once  the  glory  and  the 
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terror,  then  the  contempt,  of  all  Europe,  ceased  to  enst,  and, 
on  June  fifteenth,  at  Bayoiuie,  Napoleon  crowned  hie  brollier 
Joseph  Kiiig  of  Spain.  Ab  he  passed  from  Bayonne  to  Ma- 
drid, Joseph  saw  only  too  plainly  that  he  was  a  king  without 
a  country ;  a  ruler  without  a  people  over  whom  to  rule.  All 
Spain  was  iu  revolt  against  him.  On  May  second,  at  Madrid, 
the  iwpulace  had  turned  on  their  conquerors,  had  attacked 
them,  and  had  been  quickly  put  down  by  JIurat.  Bnt  the 
affair  was  no  common  riot,  no  street  brawl ;  it  was  pari  of  it 
great  and  patriotic  upriiiing  of  the  people.  Hi-led,  undisci- 
plined, half  armed,  they  drove  tlie  mvaders  from  their  soil  and 
inflicted  on  Napoleon  such  reverses  as  he  had  never  known. 
To  them  twenty  thousand  French  troops  laid  down  their  arms 
in  Sierra  Morena.  To  them  tlie  French  fleet  surrendered  al 
Cadiz.  Joseph  fled  from  Madrid.  Arthur  Wellesley  landed 
near  Lisbon,  defeated  Junot  at  Viemieiro,  and  forced  him  to 
quit  Portugal  and  return  to  France.  A  band  of  patrioU 
assumed  the  government  of  Spain  and  liberated  every  Ameri- 
can ship  seized  in  Spanish  ports  under  the  Bayonne  decree. 

News  of  the  revolt  wag  greeted  in  England  with  trans- 
ports of  delight,  and  the  orders  in  council  repealed 
Spain.  News  of  the  liberation  of  the  ships  and  tlie  repi 
tlie  orders  was  heard  in  New  England  early  in  August, 
once  acted  on.  In  Boston  the  merchants  called  a  town- 
ing,  voted  an  address  to  tlie  President,  and  appointed 
eelect-men  a  committee  to  lay  the  proceedings  before  the  towiu 
of  Massachusetts  and  ask  for  their  approval.  The  addren 
called  on  the  President  to  suspend  tiie  embargo,  at  least  with 
respect  to  Portugal  and  Spain.* 

To  the  mortiflcation  of  the  Federalists,  the  select-men  of 
Salem  wrote  back  that  the  embargo  was  a  wise  measure ;  that 
the  President  would  suspend  it  the  very  moment  he  could 
do  fio  with  safety,  and  refused  to  call  a  town-meeting.  The 
select-men  of  Worcester  replied  that  as  ten  freeholders  had 
not  demanded  a  town  meeting,  they  believed  tlie  eentimeiit 
of  the  people  was  against  it,  and  they  too  refused.  At  Lynn 
the  people  met,  but  met  to  pronomice  it   "  inexpedient  ud 

*  Botton  Omwtle,  August  11,  1808. 
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nnpatriotic"  to  ask  for  a  repeal  at  the  present  crisis.  At 
Pittstown,  in  the  district  of  Maine,  the  people  voted  that  such 
an  address  as  the  Boston  men  wanted  might  be  viewed  as 
acquiescing  in  the  oppressive  decrees  and  was  "improper.'* 
Elsewhere  they  were  more  successful,  and  from  New  Bedford, 
from  Augusta,  from  Belfast,  from  Douglas,  from  Plymouth, 
from  Newburyport  and  Provincetown,  from  Wells  and  Bolton, 
from  Sterling  and  Somerset,  Taunton  and  Duxbury,  addresses 
were  sent  to  the  President.*  To  have  answered  these  appeals 
one  by  one  would  have  been  a  great  waste  of  time.  A  general 
reply  was  all  that  was  needed,  and,  selecting  the  Boston  memo- 
rial as  coming  from  the  chief  city  of  New  England  and  as  ex- 
pressing the  sentiments  common  to  merchant  traders  every- 
where, JeflEerson  replied. 

The  resolutions  and  the  answers  were  still  the  subject  of 
angry  dispute  when  the  time  came  to  choose  electors  of  Presi- 
dent and  Vice-President.  The  campaign  had  opened  with  the 
year,  and  was  attended  by  what  threatened  to  be  a  serious 
schism  in  the  Republican  party.  That  Madison  was  the  choice 
of  the  great  body  of  Eepublican  voters  was  well  known.  But 
Monroe  had  returned  from  London  in  the  middle  of  Decem- 
ber, 1807,  and,  supported  by  the  influence  of  John  Randolph 
and  the  quids,  was  to  be  brought  forward  as  the  rival  of  Madi- 
son. Both  were  Virginians,  both  were  old-time  Republicans, 
both  were  exceedingly  popular  in  their  own  State,  and,  what 
was  worse,  Monroe  had  a  strong  following  of  discontented  Re- 
publicans in  New  York.  It  was,  moreover,  believed  that  the 
rejection  of  his  English  treaty  had  made  him  a  favorite  with 
many  Federalists.  To  give  him  time  to  develop  tliis  strength 
was  not  the  intention  of  the  friends  of  Madison,  and  they 
decided  to  nominate  their  candidate  at  once.  That  Virginia 
might  not  appear  to  be  doubtful  as  to  which  of  the  two  was 
her  favorite  son,  it  was  determined  to  begin  with  her,  and,  as 
the  Legislature  was  in  session,  the  members  were  summoned 
to  meet  in  caucus  on  the  nineteenth  of  January,  1808,  and  ex- 
press their  wishes.  One  hundred  and  twenty-three  attended 
and  chose  electors  pledged  to  Madison.    But  the  friends  of 

*  Boston  Gazette,  Augoat  26,  1808.    Aurora,  September  28,  1808. 
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on  the 


Monroe  wero  not  overawed,  and  fifty-seven  raemhers  of  the 
Legislature  met  and  nominated  electors  pledged  to  hiiQ.  And 
now  tlie  contest  was  transferred  to  Wasliiugton,  where,  on  the 
nineteenth  of  January,  the  Republican  senators  and  repi 
atives  were  invited  to  meet  in  caucus  on  the  evening 
twenty-third.  That  the  appearance  of  regolarity  and  liai 
might  be  kept  np,  thecal!  was  issued  by  Stephen  lloe  Bi 
of  Vermont.  Bradley  had  been  chairman  of  the  Cflucus  which, 
in  1804,  had  formally  renominated  Jefferson.  By  virtue  of 
the  authority  thus  vested  in  him,  the  circular  set  forth,  he 
deemed  it  fitting  to  call  another  caucus  to  select  cani 
for  the  offices  of  President  and  Vice-President  of  the  Ul 
States.  But  the  opposition  was  ready,  and,  as  the  repi 
atives  entered  their  room  one  morning,  they  beheld  t" 
pers  pinned  on  the  curtain  near  the  Speaker's  chair.  Oi 
the  printed  circular  of  Bradley,  the  other  was  a  written 
by  Josiah  Masters,  a  member  from  New  York.  By  vii 
a  power  vested  in  liim,-  similar  to  that  assumed  by  Bi 
contrary  to  tlie  true  principles  of  tlie  Conatitntion,  he  d< 
it  fitting  not  to  call  the  caucus ;  not  to  nominate  characten  for 
the  offices  of  President  and  Vice-President ;  and  to  ask  tktt 
no  one  attend  to  aid  in  violating  one  of  the  most  im] 
principles  of  the  Constitution. 

This  attack  of  Masters  was  immediately  followed  by . 
from  Edwin  Gray,  a  representative  from  Virginia.  In 
letter  which  he  gave  to  the  press  he  denounced  the  nsuriiation 
of  power,  the  mandatory  style  of  tlie  call,  and  the  purpose  of 
the  meeting ;  and  declared  that  he  for  one  could  not  counte- 
nance by  his  presence  the  midnight  intrigues  of  any  Bet  of 
men  who  took  to  themselves  a  power  whidi  l»elonge<l  to  the 
whole  people  of  the  United  States,  and  to  them  alone.  The 
effect  of  these  attacks  was  to  make  Mr.  Bradley  and  his  friends 
more  active  and  more  detennined  than  ever.  Timid  Repub- 
licans were  commanded  to  be  present.  Men  of  a  sterner  mould 
were  persuaded.  On  doubtful  Republicans  were  brought  to 
bear  all  manner  of  arguments.  Dnring  two  days  notliing  was 
talked  of  but  the  caucus,  the  men  who  would  attend,  and  what 
the  men  who  attended  would  do.  On  tlie  rolls  of  the  Hoinv 
and  Senate  stood  one  hundred  and  sevonty-nine  namoa. 
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these,  one  hundred  and  thirty-nine  belonged  to  men  who,  what- 
ever they  might  think  of  Jefferson  and  his  terrapin  war ;  who, 
whether  they  upheld  the  administration  or  withstood  the  ad- 
ministration, would  have  denied  with  vehemence  that  they  were 
anything  else  than  steady  and  unflinching  Republicans.  Yet 
80  great  was  the. dislike  for  the  caucus  system  that,  when  Sat- 
urday evening  came,  but  eighty-nine  were  present  in  the  Senate 
chamber.  By  these  James  Madison  was  nominated  for  the 
Presidency,  George  Clinton  for  the  Vice-Presidency,  and  a 
short  address  put  forth  in  justification.  Each  man,  the  people 
were  assured,  acted  for  himself  as  a  citizen,  not  as  a  congress- 
maiL  Necessity,  not  choice,  was  the  reason  for  calling  a  cau- 
cus. Can  any  Eepublican,  it  was  asked,  recall  the  perils  threat- 
ening us  at  home  and  abroad,  and  doubt  the  need  of  union  ?  Is 
anything  more  likely  to  bring  about  union  than  the  choice  of 
a  character  acceptable  to  Republicans  in  every  section  of  the 
country  ?  And  where  is  such  a  character  likely  to  be  chosen  ? 
In  the  Legislature  of  a  particular  State  ?  In  the  electoral  col- 
leges of  seventeen  States  ?  Or  in  the  meeting  of  the  delegates 
representing  the  wishes  and  the  votes  of  the  Republicans  of 
seventeen  States  ? 

The  answer  of  the  anti-caucus  men  to  this  reasoning  was 
set  forth  in  a  paper  which,  bearing  the  signatures  of  seventeen 
Republicans,  was  issued  as  an  address  to  the  people.  Whether 
they  considered  the  call  for  the  caucus,  or  tlie  behavior  of  the 
caucus  they  found,  they  declared  the  same  cause  for  alarm. 
The  notices  had  been  private,  and  had  been  sent  to  the  dele- 
gates from  the  Territories ;  to  men  who  could  not  cast  a  vote 
in  the  Congress,  and  who  had  neither  part  nor  lot  in  the 
choice  of  a  President  Once  gathered,  these  men  had  gone  on, 
without  discussion  and  without  debate,  to  nominate  for  Presi- 
dent a  man  most  unfit  for  the  place ;  had  then  published  their 
act  as  the  act  of  the  Republican  party ;  had  sought  to  impress 
on  the  people  the  belief  that  it  ought  to  be  binding  on  all  Re- 
publicans, and  had  denounced  as  an  apostate  every  Republican 
who  would  not  approve  their  candidate  and  their  doings.  All 
this  was  hostile  to  the  spirit  and  plain  intent  of  the  Constitu- 
tion, That  instrument  made  it  the  duty  of  the  States  to 
choose  electors,  and  the  duty  of  the  electors  to  choose  a  Presi- 
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dent.     To  pick  out  one  man  as  the  only  candidate,  and 
every  Eopublican  elector  to  vote  for  him  and  no  one  s 
to  strip  the  electors  of  ail  power  of  choosing ;  is  a  plain 
tion  of  the  Constitution ;  is  a  gross  asBiunption  of  power 
delegated  by  the  people  to  any  set  of  men. 

But  the  man  is  as  objectionable  as  the  way  in  which  he 
was  chosen.  The  aspect  of  onr  foreign  affairs  is  far  from 
promising.  We  are  perhaps  on  the  eve  of  war  with  a  great 
maritime  power.  At  snch  a  time,  if  it  be  the  duty  of  Reimb- 
licana  to  agree  on  one  man,  that  man  ought  surely  to  be  noted 
for  firmness,  for  energy,  for  long  public  service  faithfully 
discharged.  Is  Mr.  Madison  snch  a  man !  We  ask  for  en«rgy 
and  are  told  of  Ids  moderation.  We  ask  for  talent  and  are 
told  of  his  nnassuming  modesty.  We  aak  for  public  eenice 
and  aro  told  of  the  "  Federalist" 

Mr.  Madison,  was  the  answer,  is  snch  a  man.  Has  he  not 
been  cliosen  by  a  convention  of  Republicans !  lias  not  the 
choice  been  unanimously  approved  by  the  Legislature  of  Ken- 
tucky? Have  not  a  great  majority  of  the  members  of  the 
Legislature  of  Virginia  been  loud  in  their  approval  i  Have 
not  the  Republican  members  of  the  Legislature  of  Delaware 
declared  for  him  i  Have  not  scores  of  meetings  of  citiietu 
all  over  the  country  voted  him  the  one  Republican  fit  to  carry 
on  the  good  work  begun  by  Thomas  Jefferson  I  And  what, 
it  was  asked  by  the  Federal  writers,  is  the  good  work  ?  ~ 
ing  Americans  out  of  office  to  put  foreigners 
gun-boats,  mending  the  Constitution,  insulting  England, 
ing  tribute  to  France,  laying  embargoes  and  wiping  Ante) 
commerce  from  the  sea.  Was  tliis  the  sort  of  work  the 
wished  to  go  on  ? 

As  the  spring  election  returns  camo  in,  it  seaned  ae  if  tliB 
Republicans  were  doomed.  In  April,  Massachusetts  wrnt 
back  to  Federalism  and  turned  Adams  out  of  the  Senate.  In 
May,  at  the  elections  in  New  York,  the  Federalista  made  gn»t 
gains.  In  June  the  prospect  was  so  dark  that  even  Gallsdo 
lost  heart,  and  expected  to  see  the  Republicans  tnmed  on(  on 
March  fourth.*    In  July  he  was  sure  of  it,    Vermont  he 
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considered  as  lost  New  Hampshire  was  hopeless.  Pennsyl- 
yania  was  in  great  doubt.*  In  August  the  only  States  he  felt 
sure  of  were  Virginia,  South  Carolina,  and  those  in  the  West-f 
But  now  the  tide  turned.  No  Federal  candidate  had  as  yet 
been  nominated,  for  the  leaders  of  that  party  had  been  vainly 
striving  to  persuade  De  Witt  Clinton  to  join  with  them  in  sup- 
porting his  uncle,  Greorge  Clinton,  for  President.  This  in 
August  he  finally  refused  to  do.  The  Federalists  were  then 
forced  to  name  candidates  of  their  own ;  selected  Charles  C. 
Pinckney  and  Euf us  King,  and  lost  the  State  of  New  York. 
Had  electors  been  chosen  by  popular  vote  on  a  general  ticket, 
it  cannot  be  doubted  that  the  day  would  have  gone  against 
Madison.  Happily  for  him,  the  custom  of  choosing  electors 
by  the  Legislatures,  then  so  general,  saved  him,  for  many  of  those 
bodies  had  been  elected  before  the  effects  of  the  embargo  were 
seriously  felt.  As  it  was,  the  great  change  which  had  taken 
place  in  the  feelings  of  the  people  was  most  apparent.  On  the 
February  morning,  1805,  when  the  electoral  votes  were  counted 
before  Congress,  but  fourteen,  cast  by  three  States,  were  given 
to  the  Federalist  candidates.  On  the  February  morning,  1809, 
when  a  like  ceremony  was  performed,  forty-seven  votes,  cast 
by  seven  States,  were  counted  for  Pinckney  and  King.  In 
some  States  the  old  majority  for  Jefferson  had  been  reduced. 
In  three  there  was  no  majority  at  all.  In  three  more  the  vote 
was  divided.  Six  electors  in  New  York  refused  to  vote  for 
Madison.  Vermont,  recollecting  her  ancient  feud  with  New 
York,  would  not  give  one  vote  for  Governor  Clinton.  North 
Carolina,  which  in  1804  cast  fourteen  votes  for  Jefferson,  now 
gave  three  for  Pinckney  and  King. 

Just  at  the  time  when  these  elections  were  about  to  take 
place  X  Congress  met  and  matters  came  to  a  crisis.  The  Ee- 
publican  majority  was  immense.  But  it  was  unorganized,  dis- 
tracted, without  a  guide.  Never  in  tlie  history  of  our  coun- 
try was  there  a  moment  when  the  controlling  hand  of  an  ex- 
ecutive was  needed  more.  But  the  Executive,  as  on  another 
occasion  in  his  career,  was  not  equal  to  the  emergency.    He 

*  Gmlkdii  to  Mrs.  Gallatin,  July  8,  1808.    Adamses  Gallatin,  p.  878. 

t  Gallatin  to  Jefferson,  Angost  6,  1808.    Adams's  Gallatin,  p.  878. 
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knew  the  embargo  had  failed.  He  knew  tliat  his  own  partj 
would  not  longer  support  it.  He  knew  his  etancheet  friends 
would  not  listen  to  his  advice,  and  that  even  Virginia  had 
tamed  from  him.  He  was  cowed,  and,  positively  refusing  to 
mark  out  a  policy  or  stiggest  a  course  of  action,  he  Burren- 
dered  hia  trust,  neglected  his  duty,  and  threw  all  responsi- 
bility on  the  man  about  to  become  his  successor.  He  did  not 
think  it  right,  he  said,  to  propose  measures  Madison  wonld 
have  to  carry  out.*  Tme  to  this  sentiment,  he  said  not  a  word 
in  his  annual  message  regarding  the  embargo.  Ho  was  con- 
tent to  sum  np  our  relations  with  France,  with  Great  Britain, 
Spain,  the  Barbary  Powers,  and  the  Indians,  and  to  tell  wlmt 
had  been  done  toward  increasing  the  militia  toward  putting 
up  forts  along  tlie  coast,  toward  manufacturing  gnns,  toward 
building  np  a  navy,  and  cutting  down  the  public  debt.  One 
hundred  and  three  gan-boats  had  been  built  during  the  year, 
nearly  eighteen  millions  of  revenue  had  been  collected,  man 
than  two  millions  of  the  debt  cancelled,  and  more  yrtia  to  I* 
cancelled  on  tlie  first  of  January,  Yet  even  when  tliis  vm 
paid  a  large  surplus  would  remain.  Wliat  should  be  done  with 
this  annual  surplus  was,  he  thought,  well  worthy  of  considera- 
tion. Should  it  lie  idle  in  the  treasury  vaults  t  Should  the 
revenue  be  reduced  2  Should  it  not  rather  be  laid  out  in  roads, 
canals,  rivers,  and  education !  If  Congress  did  not  jKiseees  the 
power,  then  that  power  conld  be  had  by  such  an  amend) 
to  the  Constitution  as  the  States  would  approve.  Confoni 
by  his  silence  on  the  subject  of  embargo,  tlie  House  s 
much  of  the  message  as  related  to  foreign  effmrs  to  a  com 
tee  with  George  Washington  Campbell,  of  Tennessee,  oa  c 
man.  Campbell  turned  to  Madison,  Madison  it 
turned  to  Gallatin,  who  in  their  joint  name  called  on  Jeffei 
to  summon  the  Cabinet  and  decide  on  a  definite  conrae  of  t 
tion.f  But  he  would  not,  and  Gallatin  in  despair  wrote  o 
document  which  the  committee  presented  and  which  is  "J 
known  as  "  Campbell  Ecport," 

Wliile  Gallatin  was  bnsy  preparing  it,  the  perplexity  wU 

*  Jefferson  lo  Lngnn,  Dewmbcr  27,  1608     Jeffenon'*  Writing*,  voL  t,  p,  H 
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afflicted  the  Cabinet  was  yet  more  finely  displayed  in  the 
House.  Member  after  member  rose  and  presented  resolutions 
of  a  most  contradictory  kind.  Crittenden,  of  Vermont,  de- 
manded a  prompt  repeal  of  the  embargo.  Eppes,  of  Virginia, 
was  for  non-intercourse  with  Great  Britain  and  France,  and 
for  arming  and  equipping  more  militia.  Elliot,  of  Vermont, 
called  for  all  instructions  issued  to  revenue  collectors  regard- 
ing the  execution  of  the  laws.  Another  member  demanded 
the  names  and  places  of  residence  of  those  who  had  evaded 
the  embargo  laws ;  another  wanted  a  list  of  all  orders,  all  de- 
crees, and  proclamations  affecting  the  commercial  rights  of 
neutrals,  issued  by  France  and  England  since  seventeen  hun- 
dred and  ninety-one.  There  were  motions  to  forbid  vessels  to 
go  from  port  to  port  along  the  coast  unless  owned  and  manned 
by  citizens  of  the  United  States,  and  motions  to  suffer  mer- 
chants to  arm  their  ships  and  send  them  to  countries  not  sub- 
ject to  the  decrees  and  orders  of  Great  Britain  and  France. 
Such  resolutions  were  promptly  sent  to  the  Committee  of  the 
Whole.  But  whenever  the  motion  was  made  to  go  into  the 
Committee  of  the  Whole  to  consider  them  it  was  voted  down. 
The  Eepublicans  were  quietly  determined  that  nothing  should 
be  done  till  the  committee  appointed  to  consider  so  much  of 
the  message  as  related  to  foreign  affairs  had  reported. 

On  November  twenty -second  Campbell's  report  was 
heard.  It  began  with  an  examination  of  the  reasons  given 
for  issuing  the  decrees  and  orders  in  council,  went  over  the 
history  of  each  restriction,  protested  that  the  United  States 
must  either  fight,  submit,  or  go  on  with  the  embargo,  and 
ended  by  offering  three  resolutions.  One  set  forth  that  the 
United  States  could  not  submit  to  the  edicts  of  Great  Britain 
and  France ;  another,  that  it  would  be  well  to  shut  out  from 
the  ports  of  the  United  States  the  ships,  goods,  and  merchan- 
dise of  France,  England,  and  any  power  obeying  the  decrees 
violating  the  lawful  commerce  and  neutral  rights  of  the  United 
States.  The  third  declared  that  the  country  ought  to  be  at 
once  put  in  a  more  complete  state  of  defence. 

Six  days  later  Campbell  called  up  the  first  of  these  reso- 
lutions in  the  Committee  of  the  Whole,  and  the  debate  began. 
Josiah  Quincy  led  on  the  attack  of  the  Kew  England  men ; 
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John  I^ndolpb  Epoke  for  the  dieconteaded  Bepablkang ; 
Campbell  defended  the  resolutions,  and  was  snpported  by  the 
Bhamef id  eonfeseions  of  the  Kepnblicans  that  they  were  afraiij 
to  go  to  war.  The  decrees  and  orders  had  done  their  work, 
and  the  whole  South  for  the  moment  was  cowed  into  submifr 
Bion,  From  Jackson,  of  Virginia;  from  "Willis  Alston  snd 
Nathaniel  Macon,  of  North  Carolina ;  from  David  WiUiama, 
of  South  Carolina ;  from  George  Troup,  of  Georgia ;  from 
Kichard  JoIiubod,  of  Kentucky,  came  language  such  as  had 
rarely  been  heard  in  the  halla  of  Congress.  Meet  the  navy  of 
Great  Britain  on  the  sea  t  exclaimed  one.  The  very  idea  of 
Buch  rcsbtance  is  too  idle  to  merit  consideration.*  If  we  have 
war,  said  another,  our  towns  will  share  the  fate  of  Copen- 
hagen.f  Arming  our  merchant  ships,  obser^'ed  a  third,  is  the 
same  thing  as  declaring  war ;  and  are  we  ready  to  plunge 
naked  and  unarmed  into  a  war  for  the  gmti£cation  of  a  few 
bankrupt  commercial  speculators?  J 

During  five  days  the  debate  went  rambling  on  before  the 
first  resolution  passed  the  committee  nnanimouely.  The  Cbu^ 
man  tlien  left  his  seat,  took  his  stand  before  the  Speaker,  re- 
ported what  had  been  done,  and  the  resolution  came  np  in  the 
House.  A  new  threshing  of  the  old  straw  followed.  The 
Berlin  decree,  the  Milan  decree,  the  orders  in  council,  the  kill- 
ing of  Pierce,  the  attack  on  the  Chesapeake,  tlie  oonstituliou- 
ality  of  the  emlwrgo  laws,  the  conduct  of  New  England,  tlie 
hissiDg  at  the  London  Tavern  when  Sir  Francis  Baring  pro- 
posed the  toast,  TJie  President  of  the  United  States,  tlie  cbat^ 
of  British  influence,  the  charge  of  French  iniluence,  the 
ing  of  Copenhagen,  the  Spirit  of  Seventy-six,  the 
speculators  into  the  market  to  buy  up  salt,  dry-goods,  moli 
sugar,  tlie  moment  the  emljargo  was  laid — were  dwelt  npoo 
over  and  over  again.  Never  had  there  been  heard  in  the 
House  a  debate  so  wauderiug,  so  confused,  so  fall  of  repeli' 

*  Willi!  Alaton,  Jr.,  AnniU  ot  Gongreea,  18nS-lS09,  NoTcmber  39,  180S,  p. 
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tion.  Barely  had  there  ever  been  one  bo  long.  That  on  the 
British  treaty  of  1794  was  ended  in  eighteen  days.  That  on 
the  repeal  of  the  Judiciary  Act  ran  on  for  one  month.  That 
on  the  twelfth  amendment  took  up  parts  of  eleven  days.  But 
that  on  Campbell's  report  was  not  finished  at  sunrise  of  the 
twentieth  day.  The  previous  question  was  then  unknown  to 
the  House  of  Bepresentatives,  and  it  was  only  by  sitting  all 
Saturday  night  and  well  into  Sunday  that  a  vote  was  forced 
on  the  second  and  third  resolutions.  The  first  had  abeady 
passed  with  but  two  dissenting  votes ;  the  third  passed  with- 
out any ;  but  when  the  roll  was  called  for  the  vote  on  the  sec- 
ond, eighty-four  answered  yea  and  thirty  nay. 

That  the  wishes  and  policy  of  the  coming  administration 
might  not  be  misunderstood,  Gallatin  followed  up  the  Camp- 
bell report  with  another  in  which  he  spoke  more  plainly  still. 
As  Secretary  of  the  Treasury  it  became  his  duty  to  submit 
each  year  to  Congress  a  statement  of  receipts  and  expenses. 
In  making  this  in  1808  he  took  occasion  to  call  for  war. 
There  would  be,  he  said,  on  January  first,  1809,  in  the  treas- 
my,  in  some  form,  sixteen  milUons  of  dollars.  The  expenses 
for  that  year  would  be  thirteen  millions,  leaving  a  surplus  of 
three  millions  to  defray  the  outlay  incident  to  preparation  for 
war.  What  measures  should  be  taken  to  provide  funds  for 
the  ensuing  years  depended  on  what  course  was  pursued 
toward  the  belligerents  of  Europe. 

The  meaning  of  this  was  that  the  incoming  administration 
was  ready  for  war,  and  that,  if  Congress  would  give  it  power 
to  borrow,  the  fighting  should  be  done  without  laying  an  in- 
ternal tax  of  any  kind  whatsoever.  In  private  the  secretaries 
were  more  outspoken  still,  and  before  the  end  of  December 
their  friends  were  writing  home  that  a  plan  had  been  ar- 
ranged; that  the  embargo  was  to  be  partially  raised;  that 
a  Non-intercourse  Act  was  to  be  passed,  to  take  effect  on 
June  first;  and  that  meantime  warlike  preparations  should 
goon. 

In  forming  this  plan,  both  Madison  and  GaUatin  were 

strongly  influenced  by  David  Montague  Erskine.     If  the 

trouble  was  ever  to  be  settled  peaceably,  the  hour,  he  thought, 

for  such  a  settlement  had  come.    The  change  in  the  adminis- 

TOL.  m.— 22 
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tration  afforded  oacL  party  a  fair  opportanity  to  make  coooa- 
eions,  to  offer  explanations,  to  recede  from  embarrassing  posi- 
tions ;  and  a  few  concessions  were  all  tliat  were  needed.  In 
order  to  determine  if  tlie  United  States  would  make  her  share, 
he  went,  as  soon  as  the  election  was  over,  to  the  men  who 
would  form  the  next  administration,  held  long  conversatimtt 
with  them,  and  reported  what  he  heard  to  Canning.  By 
Madison  he  was  given  to  understand  that  the  alternatives  were 
embargo  or  war ;  but  the  country  was  fast  coming  to  the  be- 
lief that  embargo  was  too  passive,  and  that  nothing  bnt  tha 
difficulty  of  contending  witli  Franee  and  England  at  the  same 
time  deterred  tliem  from  going  to  war.  What  Gallatin  UM 
him  he  quite  misunderstood.  The  Secretary  of  the  Treasarj 
he  represents  aa  opposed  to  the  embargo  at  first,  but,  now  that 
it  was  on,  ready  to  continue  it  for  a  short  time  longer  before 
taking  up  anna.  He  represents  him  a.9  drawing  a  compari^n 
between  the  outgoing  and  the  incoming  President ;  as  tutyin; 
that,  while  Jefferson  hated  England,  Madison  bore  her  no  ill- 
will,  and  leaving  it  to  be  inferred  that,  in  ooneequcnoe  of  lliia 
difference  of  feeling,  many  things  might  he  brought  about 
under  the  rule  of  tJie  new  President  which  could  not  hare 
been  accomplished  under  the  old.  Ae  for  himself,  GallatiD 
would  gladly  see  every  kind  of  commercial  restriction  ilonc 
away  with.  Nor  wae  he  alone  in  this  wish ;  even  Congre* 
shared  it.  England  had  compldned  tliat  Britisli  goods  and 
British  ships  of  war  were  shut  from  American  ports;  but 
Erskine  must  have  observed  that  the  Committee  on  Foreign 
Relations  had  recommended  that  the  importation  of  French 
goods  should  be  for)>idden  and  the  ports  eliut  to  the  irar«bip« 
of  every  belligerent  Did  this  look  like  partialis  for  Francel 
Great  Britain  had  complained  that  subjects  of  the  King  wwe 
serving  in  American  ships,  Erskine  must  have  noticed  that 
it  was  now  proposed  to  exclude  all  foreign  seamen  from 
American  ships.  Groat  Britain  had  complained  of  the  trade 
with  the  French  colonies;  bnt  he  could  say,  and  eay  with 
safety,  that  the  new  administration  intended  to  give  np  iR 
claim  to  a  colonial  trade  in  time  of  war  which  it  did  not  liave 
in  time  of  peace.  All  these  comrannications,  Erskine  asgared 
Canning,  were  made  by  Gallatin  with  a  sincei 
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they  might  produce  peace.*  Long  afterward,  when  the  let- 
ters were  given  to  the  world,  Gallatin  declared  he  had  been 
cruelly  misrepresented,  denied  that  he  had  in  1807  wished  for 
measures  more  vigorous  than  the  embargo,  denied  that  he 
had  ever  represented  Jefferson  as  hating  England  and  loving 
France,  or  the  United  States  as  ready  to  concede  the  Kule  of 
1756.t 

Wliat  he  did  wish  to  accomplish,  and  what  he  and  his 
friends  undertook  to  carry  out,  was  to  continue  the  embargo 
till  after  the  close  of  Jefferson's  term,  secure  a  Non-importa- 
tion Act  against  both  belligerents,  but  to  be  suspended  in  favor 
of  whichever  one  would  first  repeal  her  commercial  restric- 
tions, and,  in  the  event  of  failure  to  secure  such  a  repeal,  a 
special  session  of  Congress  and  war.  The  first  step  toward 
this  end  was  taken  when  he  wrote  the  report  for  Campbell. 
Another  was  taken  when  in  his  own  annual  report  he  labored 
to  remove  all  fear  of  the  cost  of  war ;  a  third  when  he  sought 
to  persuade  Erskine  to  frighten  Camiing  into  concessions  by 
threats  of  war ;  a  fourth  when  he  asked  the  chairman  of  the 
Senate  Committee  for  a  Force  Act.  J  Had  he  hated  the  em- 
bargo with  all  the  fervor  of  a  New  England  town-meeting  and 
been  as  bent  on  overthrowing  it  as  Pickering  or  Quincy,  he 
could  not  have  chosen  a  better  instrument  of  destruction  than 
tbe  bill  which  on  the  eighth  of  December  was  presented  to  the 
Senate  by  Giles,  and  on  the  twenty-second  of  December  was 
sent  by  the  Senate  to  the  House.  The  twenty-second  was  tlie 
anniversary  of  the  laying  of  the  embargo,  and  this  day  the 
New  England  Federalists  had  set  apart  as  one  of  general 
mourning.  At  Salem  the  seamen  met  at  sunrise  on  the  old 
North  Bridge,  where  the  British  regulars  had  once  been 
stopped,  and  fired  minute  guns  for  half  an  hour.  The  ships  in 
the  harbor  of  Beverly  displayed  their  flags  at  half-mast,  while 
the  crews  marched  about  the  streets  to  dismal  music.  At 
Providence  the  flag  on  the  great  bridge  flapped  at  half-mast 
all  day.  At  Boston  the  ships  were  shrouded  in  mourning. 
That  the  ballad-mongers  and  popular  poets  should  be  silent  at 

*  Erskine  to  Canning,  December  3  and  December  4,  1808. 

t  Oallatin  to  the  editor  of  the  National  Intelligencer,  April  21,  1810. 

t  Qallatin  to  William  B.  Giles,  NoYcmbcr  24,  1808. 
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a  time  when  the  feelings  of  the  people  were  so  deeply  sturred 
wajs  impossible.  They  sent  forth  hmidreds  of  verses,  some  of 
which  were  snng  at  the  meetings  on  Embargo  Day,  on  Wash- 
ington's Birthday,  and  on  the  fourth  of  March,  and  almost  aD 
of  which  were  instantly  forgotten.*    One,  however,  has  been 

*  A  few  specimens  will  suffice.    At  Portland,  on   Embargo  Day,  the  people 
sung  a  song  entitled  The  Terrapin  Era : 

"  Teach  us  the  measure  of  our  wrongs, 
Te,  who  embargoes  frame ; 
Our  hearts  are  tuned  to  mournful  songs ; 
Nor  help,  nor  hope  remain. 

**  What  shall  we  sailors  wait  for  then? 
Seek  bread  abroad  we  must ; 
Strangers  wonH  let  us  seek  in  yain, 
Nor  disappoint  our  trust.*' 

At  Salem,  on  Washington's  Birthday,  the  song  was  more  dieerfnl : 

I. 

'*  Oh,  dear,  what  can  the  matter  be  ? 
Dear,  dear,  what  can  the  matter  be  ? 
Ob,  dear,  what  can  the  matter  be  ? 

Th*  Embargo's  so  long  coming  ofT. 
It  promised  to  make  great  Bonaparte  humble. 
It  promised  John  Bull  from  bis  woolsack  to  tumble, 
And  not  to  leave  either  a  mouthful  to  mumble, 
At  our  nod  to  make  their  caps  doff. 

II. 

''  Oh,  dear,  what  can  the  matter  be  ? 
Dear,  dear,  what  can  the  matter  be  ? 
Oh,  dear,  what  can  the  matter  be  f 

Th*  Embargo  don't  answer  its  end. 
The  PEOPLE  are  left  in  the  dark  yet  to  stumble, 
Their  patience  worn  out,  no  wonder  they  grumble, 
While  daily  they  see  their  prosperity  crumble. 

And  no  hope  their  condition  to  mend." 

Still  another  was  set  to  the  music  of  Highland  Daddy : 

I. 

''  Oh,  whither,  I  pray,  is  our  Highland  Daddy  bound  ? 
Oh,  whither,  I  pray,  is  our  Highland  Daddy  bound  ? 
He'd  bound  to  his  plantation  with  fifty  thousand  pound, 
With  a  gun-boat  cmbargo'd  to  plough  his  natire  ground* 
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reecned  from  oblivion  by  the  later  fame  of  its  author,  for  the 
hand  that  wrote  it  wrote  also  "  Thanatopsis  "  and  "  The  Flood 
of  Years."  * 

To  the  Republicans  the  day  was  one  of  rejoicing.  In  many 
towns  bands  of  them  dined  together  and  drank  confusion  to 
Federal  men  and  Federal  measures  and  long  life  to  JefEerson 
and  General  Embargo.  The  great  majority  which  the  measure 
commanded  in  Congress,  the  strong  resolutions  of  approval 
passed  by  the  Legislatures  of  eight  States,  their  success  in  the 
fall  elections,  had  turned  their  heads.  In  their  joy  they  pro- 
nounced the  embargo  the  settled  policy  of  the  country,  and 
called  loudly  for  more  stringent  laws  and  a  strict  enforce- 
ment. Unhappily,  they  were  heard,  and  on  the  fifth  of  Janu- 
ary, after  a  stormy  sitting  which  lasted  till  six  in  the  morning, 
the  House  passed  the  Force  Act. 

The  first  section  made  it  a  high  misdemeanor  to  carry  or 
seek  to  carry  specie,  goods,  wares,  or  merchandise  out  of  the 
United  States  in  any  way  whatever.  The  second  declared  it 
unlawful  to  load  specie,  goods,  wares,  merchandise,  whether 
grown  at  home  or  made  abroad,  into  any  kind  of  water-craft 
tiU  leave  to  do  so  had  been  granted  by  a  collector.  Even 
then  the  lading  must  be  done  before  the  eyes  of  an  inspector, 
and  a  bond  of  six  times  the  value  of  ship  and  cargo  given  not 
to  sail  without  a  clearance.  The  fourth  named  the  grounds 
on  which  leave  to  land  could  be  given  to  craft  sailing  the  lakes 

II. 

**  Oh,  what  will  he  do  with  hia  philosophic  fogs  ? 
Oh,  what  will  he  do  with  his  philosophic  fogs  ? 
He'll  diflcoTer  more  salt  mountains,  heUl  breed  more  homdd  frogs, 
He'll  improYe  his  whirling  chair  and  call  woodchucks  prairie  dogs." 

*  The  Embargo ;  or.  Sketches  of  the  Times.    A  Satire.    By  William  CuUen 
Bryant,  1808.    Even  Mr.  Bryant  has  his  fling  at  the  **  philosophic  "  taste  of  Jef- 

fCTBOlL 


"  Go,  wretch !  resign  the  Presidential  chair. 
Disclose  thy  secret  measures,  foul  or  fair ; 
Go,  search  with  curious  eye  for  horned  frogs 
*Mid  the  wild  wastes  of  Louisiana  bogs : 
Or  where  Ohio  rolls  his  turbid  stream 
Dig  for  huge  bones,  thy  glory  and  thy  theme." 
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and  rivers,  baye,  soiindfi,  aiicl  harbors  of  tbc  country,  and  fixi-d 
their  bond  at  three  htindred  dollars  the  ton.  The  ninth  bo- 
stowed  most  extraordinary  powers  on  the  Collector.  Sbonld 
he  find  on  any  water-craft  specie,  or  goods  of  home  make  or 
growth,  he  was  to  Beira  them.  Should  he  find  them  in  a 
wagon,  in  a  cart,  in  a  sleigh,  going  toward  the  eealxtard  or  t\» 
boundary  line,  he  was  likewise  to  seize  and  bold  them  till 
bonds  were  given  not  to  take  them  out  of  the  United  Stated 
The  tenth  declared  tiiat  the  powers  given  to  the  Colleetor  by 
the  ninth  were  to  be  used  in  strict  obedience  to  snob  rales  ami 
orders  as  the  President  might  issue.  If  suit  were  bronght 
agfunst  the  Collector  and  judgment  entered  for  the  plaintiff, 
he  might  have  Iiis  goods  again  by  giving  bonds.  The  eleventh 
anthorized  the  President  to  nse  so  much  of  the  army  as  he 
saw  fit  for  the  purpose  of  enforcing  the  act  on  land.  The 
thirteenth  gave  him  power  to  hire,  arm,  and  equip  thirty  ves- 
sels to  be  nsed  in  enforcing  the  law  off  the  coast. 

Since  tlie  Alien  and  Sedition  Bills  no  Act  so  infamous  had 
ever  been  passed  by  an  American  Congress.  While  still  before 
the  House,  threatenings  and  murmurings  of  discontent  had 
been  heard  in  every  seaport  town  north  of  the  capes  of  Vir- 
ginia. Bnt  the  moment  it  was  known  that  the  sot  was  refilly 
law ;  that  every  lad  who  went  ont  for  a  day's  fishing  might  have 
his  boat  stopped  and  his  lunch-bag  searcJied  by  any  collector 
who  hated  his  father ;  that  any  farmer  who  despised  Frendi- 
men,  Democrats,  Jefferson,  gnn-boats,  and  dry-docks,  who  called 
tlie  embargo  a  Chinese  measure,  and  was  loud  in  condemning 
tlie  Terrapin  war,  might  be  stopped  in  the  highway  and  hi* 
wagon-load  of  grain  seized  by  some  spiteful  Republican  collec- 
tor ;  that  ships  could  be  boarded,  desks  broken  open,  and  sjie- 
cie,  the  hoardings  of  the  captain,  carried  ofE  by  men  eager  to 
share  it  with  the  Secretary  of  the  Tri'asnry ;  that  the  coast  mw 
to  be  blockaded,  and  public  meetings  broken  np  by  armed  trooi*, 
the  moment  this  was  known,  all  Neiv  England  was  in  rebcllitrti. 

The  Federal  newspapers  in  which  tlie  law  was  jmbli^ied 
appeared    with    inverted   column-rules.*      There    were   long 
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obituary  notices  on  liberty,  on  the  Constitution,  on  the  Union. 
Handbills  were  circulated  far  and  wide.  One,  called  "  The 
Constitution  Gone,"  has  been  preserved  for  us,  and  well  ex- 
presses the  feelings  of  the  hour.  Had  such  an  act  as  that 
to  enforce  the  embargo  reached  New  England  in  1776,  the 
whole  people,  the  writer  declared,  would  have  risen  up  in 
rebellion.  But  so  effectually  had  the  Tory  doctrines  of  pas- 
sive obedience  and  non-resistance  been  preached  of  late,  that 
the  people,  like  well-tamed  cattle,  bent  their  necks  to  the  yoke. 
This  law,  said  he,  deprives  you  of  the  inalienable  rights  of 
acquiring  property,  of  enjoying  it  as  you  wish,  and  dispos- 
ing of  it  at  your  pleasure,  of  trial  by  jury,  and  of  the  right 
of  resort  to  the  State  judiciary.  This  law  subjects  you  to  domi- 
ciliary visits,  to  the  seizure  of  property  without  legal  process, 
quarters  soldiers  on  you  in  time  of  peace,  and  gives  strangers 
the  right  to  open  and  r^ad  your  secret  and  confidential 
papers.  Your  coasting  trade  is  gone ;  the  military  is  above 
the  civil  power,  and  you  have  nothing  left  but  civil  war  or 
slavery.  Such  appeals  were  hardly  needed,  for  organized  op- 
position began  weeks  before.  While  the  bill  was  still  before 
the  House  the  people  of  Bath,  in  Maine,  assembled  in  town- 
meeting  and  took  the  first  steps  toward  civil  war.  They 
called  on  the  General  Court  to  relieve  them  at  once,  and 
named  a  Committee  of  Correspondence  to  ask  for  like  action 
in  neighboring  towns,  and  a  Committee  of  Safety  to  warn  the 
men  of  Bath  of  any  attempt  to  enforce  tlie  embargo.*  So 
much  in  earnest  were  they  that  a  ship  was  armed,  loaded  with 
produce,  and  the  captain  ordered  by  the  people  to  sail.  The 
Collector,  knowing  what  was  coming,  hired  a  vessel,  put  some 
dz-pounders  on  the  deck,  gathered  a  volunteer  crew,  and 
dropped  down  the  river  to  await  her  in  Quaheag  Bay.  Un- 
dismayed, the  sloop  came  on,  exchanged  sliofcB,  and  went  to 
8ea.t 

The  fishermen  of  Gloucester  were  next  to  act,  and  by  them 
like  resolutions  and  addresses  were  voted  and  like  committees 


•  The  meeting  was  held  December  27,  1808.    New  England  Palladium,  Janu- 
ary 8, 1809.    Boston  Gazette,  January  &,  1809. 
t  Boston  Gazette,  January  9,  1809. 
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choaen.  *  The  eitizens  of  Hampshire  County  declared  tlial 
events  were  constantly  happening  which  .tended  to  break  up 
the  Union,  and  demanded  that  such  things  stop.f  The  m«i 
of  Newbnryport  voted  that  they  would  not  aid  or  assist  ia 
executing  the  Force  Act ;  that  all  who  did  were  violators  of 
the  Conetitution,  and  that  the  whole  eystem  was  unequal,  op- 
pressive, nnconatitutional,  and  unjust.}  lu  towna  where  In 
September  the  Federalists  could  not  find  ten  men  to  demaml 
that  the  select-men  should  warn  a  town-raeedng,  they  had 
no  trouble  in  January  in  finding  a  hnndred.  From  Augusta, 
from  Belfast,  from  Caetiue,  from  Alfred,  from  Bath,  from 
Portland,  from  Wells,  from  Hallowell,  from  Beverly  and  Sa- 
lem, Newbnryport  and  Gloucester,  from  Boston  and  Cam- 
bridge, Hadley,  Brewster,  Sanford,  Northampton,  North  Yar- 
mouth,  Araesbury,  Oxford,  New  Bedford,  Provincetown, 
Plymonth,  from  irarbleliead,  Dnsbury,  Somerset,  Taunton, 
Lynn,  Bolton,  and  Sterling,  from  a  hundred  towns,  resolntioiu 
came  ponring  in  upon  the  General  Court,  The  spirit  of  theni 
all  WHS  British.  Each  complained  of  tlie  hostile  attitndftii 
the  administration  toward  Great  Britain  and  of  the  ' 
ing  sycophancy "  of  its  conduct  toward  France.  Each  j 
clared  the  purpose  of  Jefferson  to  be  the  provocation  c 
English  war.  Each  deprecated  a  dissolution  of  tlie  Urf 
but  none  expressed  horror  at  the  idea;  not  a  trace  ofl| 
tional  feeling  exists  in  one  of  them.  Glonceeter  thonght  t 
a  dissolution  of  the  Union  ought  not  to  be  resorted  to  tiQ 
honorable  means  for  redress  had  been  tried."  The  met 
Alfred  told  the  Hepublicans  that  notliing  but  "  a  fearful  Io£ 
ing  for  of  despotism  could  induce  "  tliera  to  wisli  for  a  BOver- 
ance  of  the  Union,  but  that  despotism  had  broken  tlie  ))ond8 
that  once  bound  the  colonies  to  Great  Britain,  and  that  what  a 
like  course  of  conduct  might  do  in  the  United  States  God  only 
knew,  I     Hadley  expressed  tho  belief  that  a  perseverance  in 


*  Keetlog  beld  Juiu«r;  13,  1 
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that  deadly  hostility  to  commerce  which  arose  from  jealousy 
of  New  England  would  soon  break  up  the  Union — nay,  that 
self-preservation  would  soon  force  a  separation  of  the  States.* 
The  language  used  by  Hallowell  sounded  strangely  like  that 
which,  ten  years  before,  had  been  used  by  Jefferson  and  Madi- 
son in  their  rebellion  against  the  Alien  and  Sedition  Laws. 
The  object  of  men  in  forming  a  body-politic,  said  the  resolu- 
tion, is  the  safety  and  security  of  persons  and  property ;  but, 
in  giving  up  some  natural  rights  men  do  so  in  order  to  pro- 
tect those  retained  and  guaranteed  by  the  social  compact. 
Whenever,  therefore,  those  delegated  to  make  laws  transgress 
this  rule  and  exceed  the  powers  given  them  by  a  fair  construc- 
tion of  the  instrument  whence  they  derive  their  delegated 
powers,  such  laws  are  null ;  the  Embargo  and  Force  Act  are 
unwarranted  by  the  spirit  and  letter  of  the  Constitution,  are 
null,  and  the  State  is  in  duty  bound  to  interfere  and  arrest  the 
career  of  usurpation. 

So  hateful  was  the  law  that,  rather  than  execute  it,  the 
OoUector  and  the  Deputy  Collector  of  the  port  of  Boston  re- 
signed. An  order  was  thereupon  issued  that  not  a  vessel  of 
any  sort  should  be  allowed  to  pass  Fort  Independenccf 

In  the  midst  of  this  outburst  of  popular  fury  the  General 
Court  met  at  Boston.  The  memorials  sent  up  by  the  towns 
were  at  once  referred  to  a  joint  committee,  and  a  long  report, 
a  set  of  resolutions,  and  a  bill  were  promptly  presented.  The 
bill  began  with  the  assertion  that  the  fourteenth  article  of  the 
Declaration  of  Eights  in  the  Constitution  of  Massachusetts, 
and  the  fourth  article  of  the  amendments  to  the  Constitu- 
tion of  the  United  States,  guaranteed  that  citizens  should  be 
secure  in  their  persons,  in  their  houses,  in  their  papers  and 
effects,  against  unreasonable  search;  that  no  warrant  should 
issue  unsupported  by  oath ;  and  that  every  place  to  be  searched 
and  every  article  to  be  seized  should  be  particularly  described 
in  the  warrant.  Any  person,  tlieref  ore,  who,  acting  under  the 
Force  Act,  entered  by  day  or  by  night  the  house  of  a  citizen 
of  Massachusetts  against  that  citizen's  will  and,  without  a  war- 

*  Baltimore  ETening  Post,  January  9,  1809. 
t  New  England  Palladium,  February  3,  1809. 


830 


THE  LONG  EMBABOO. 


rant  duly  Bupported  by  oatli,  searelied  for  specie  or  for  I 
des  of  domestic  growth,  produce,  or  mannfactnre,  was  gailtf 
of  a  high  misdemeanor,  and,  on  conviction,  might  be  ptmished 
with  fine  or  imprisonment.*  The  bill  paeeed,  bnt  the  Gov- 
ernor promptly  vetoed  it.  The  resolutions  were  four  in  num- 
ber. One  declared  the  Force  Act  to  be  nnjost,  anconstitn- 
tional,  oppressive,  and  not  legally  binding  on  the  citizens  of 
the  Commonwealtli,  bnt  urged  all  persons  aggrieved  to  abstein 
from  forcible  resistaDce,  Another  recommended  a  memorial 
to  Congress.  The  third  announced  that  Massachu^>ttd  wi* 
ready  "  to  co-operate  with  any  of  the  otlier  States  in  all  legiJ 
and  conetitutional  measures  for  procuring  such  amendments  to 
the  Constitution  of  the  United  States  as  shall  be  judged  nece»- 
sary,"  By  the  fourth  the  President  of  tlio  Senate  and  the 
Speaker  of  the  House  were  instructed  to  send  copiee  of  the 
resolutions  to  the  sister  States. f  Thus  was  a  call  for  a  con- 
vention of  New  England  States  put  forth  formally  ;  thoa  vu 
the  earnest  and  long-desired  wish  of  Pickering  attained.  In- 
deed, that  the  invitation  went  forth  when  it  did  is  to  be 
ascribed,  and  ascribed  solely,  to  the  work  of  Pickering  anil 
his  friend.  No  memorial  had  asked  for  such  a  conreotioii, 
no  town-meeting  for  a  moment  thought  of  seeking  help  be- 
yond the  General  Court ;  but  tlie  scheme  for  a  New  Englonii 
confederacy,  which  the  defeat  of  Borr  and  the  deatb  of  Ham- 
ilton compelled  the  plotters  to  lay  aside  in  1804,  was  revived 
with  new  energy  in  1S08.  I^te  in  the  winter  of  that  year,  on 
the  eve  of  the  General  Court  elections,  Pickering,  it  will  be 
remembered,  addressed  a  long  letter  to  the  Governor  o£  i 
State.  It  was  intended  to  be  laid  before  the  Legislatti 
Sullivan  refused  to  transmit  it,  and  a  copy  was  thereupon  g 
to  the  press.  In  tliat  letter,  the  plan  discussed  in  1804  iafl 
vate  was  for  the  first  time  made  public  and  the  people  v 
tliat "  those  States  whose  farms  are  on  the  ocean  atid  i 
harvests  are  gathered  in  every  sea  should  immediately  and  li 
ously  consider  how  to  presen'o  them."  and  aesnred  "  that  nnth- 

*  Tho  Patriotic  Prareedinga  of  the  Lc^alature  of  HiuatchuMtU  durii^  Ibt 
Session  from  Januar;  at  to  Uarch  4,  IS<>9.  A\aa  Oucitc  uf  llio  fniMd  !iim 
February  T,  ISOB. 

f  The  PstrioUc  Proceedings  of  the  Legialalurc  of  Uasatcbnwtta. 
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ing  but  the  sense  of  the  commercial  States,  clearly  and  em- 
phatically expressed,"  coidd  save  them.*  To  this  doctrine  the 
embargo  made  many  converts,  and,  as  the  day  for  the  meeting 
of  the  General  Court  drew  near,  men  who  could  never  before 
be  persuaded  to  listen  to  the  scheme  began  to  urge  its  speedy 
execution  and  to  ask  for  information  as  to  the  best  way  to 
carry  it  out.  Harrison  Gray  Otis  was  then  President  of  the 
Massachusetts  Senate,  yet  he  was  not  ashamed  to  write  for  in- 
structions to  "Washington,  to  suggest  a  meeting  of  the  com- 
mercial States  at  Hartford,  and  to  urge  Josiah  Quincy  to  find 
out  if  Connecticut  and  New  York  would  attend  and  what 
should  be  the  purpose  of  the  meeting.f  Christopher  Gore 
wrote  in  like  strain  to  Pickering.  :J  The  answer  Pickering 
sent  back  laid  down  precisely  what  should  be  done.*  A  con- 
vention of  New  England  States  should  be  called,  delegates  ap- 
pointed, and  an  address  made  to  the  people.  Before  tiie  Gen- 
eral Court  rose  the  plan  was  carried  out  almost  to  the  letter. 
No  delegates,  indeed,  were  chosen,  but  the  address  was  made 
to  the  people  and  the  invitation  voted  by  the  Senate. 

What  Connecticut  would  do  was  soon  manifest.  Dearborn, 
acting  under  orders  from  the  President,  addressed  a  circular 
letter  to  the  governors  of  the  States  asking  them  to  name  in 
or  near  each  port  of  entry  some  ofiicer  of  the  militia  having 
"  known  respect  for  the  laws "  on  whom  the  collectors  could 
call  for  help.  Many  of  the  governors  complied  readily.  But 
the  Governor  of  Connecticut  was  Jonathan  Trumbull,  who 
flatly  refused  to  obey.  He  knew,  he  wrote  in  reply,  of  no  au- 
thority for  making  such  appointments,  and  he  promptly  assem- 
bled the  Legislature,  and  addressed  it  in  the  language  of  the 
Virginia  Eesolutions  of  1T98.     When,  said  he,  the  National 

•  A  Letter  from  the  Hon.  Timothy  Pickering,  a  Senator  of  the  United  States 
from  the  State  of  Massachusetts,  exhibiting  to  his  Constituents  a  View  of  the 
Imminent  Danger  of  an  Unnecesssu^  and  Ruinous  War,  addressed  to  His  Excel- 
lency, James  Sullivan,  Govemor  of  the  said  State.    Boston,  1808,  pp.  11,- 12. 

f  Harrison  Gray  Otis  to  Josiah  Quincy,  December  15,  1808.  Life  of  Quincy, 
by  Quincy,  p.  164. 

J  Christopher  Gore  to  Timothy  Pickering,  December  20,  1808.  Adams's  New 
England  Federalism,  p.  875. 

•  Timothy  Pickering  to  Christopher  Gore,  January  8,  1809.  Adams's  New 
England  Federalism,  p.  876. 


Legislature  overstops  the  bounds  prescribed  by  the  Conetitn- 
tioa,  it  becomes  tbe  duty  of  the  States  to  interpose  and  pro- 
tect the  rights  of  the  people  from  the  assumed  powers  of 
Congress.  His  refusal  to  afford  military  aid  was  severely  felt, 
for  it  was  now  apparent  that,  if  the  embargo  was  to  be  en- 
forced, it  must  be  enforced  with  tlie  bayonet.  In  town  after 
town  in  New  England  acta  of  violence  took  place.  At  Plym- 
outh a  echooner  laden  with  seven  hundred  quintals  of  dry  cml- 
fisb  defied  the  Collector  and  put  to  sea.*  The  Wasp  captured 
her  off  Race  Point  and  sent  her  into  Provincetown  on  Cape 
Cod.  There  forty  men,  disguised  as  Indians,  boarded  her,  pot 
the  crew  of  the  Wasp  on  eliore,  and  agmn  ehe  went  to  sefct 
At  Providence,  tlie  Custom-IIouse  authorities  having  eclwd  ■ 
schooner,  the  sailors  loudly  declared  tliey  would  set  lier  fne. 
The  Governor,  in  obedience  to  tlie  Force  Act,  called  out  four 
companies  of  militia.  They  met,  but  mot  only  to  aaevrt  thdr 
hatred  of  the  Force  Act  and  their  determination  not  u*  wrvc 
Emboldened  by  tliis,  some  three  hundred  men  gathered  at  iLtt 
wharf,  took  the  sloop,  bent  her  saiia,  cut  a  way  through  tiie 
ice,  and  sent  her  to  sea.  J  For  obeying  the  cireular  order  of 
the  President  and  detaching  the  militia,  Lincoln  was  censnnd 
by  the  Legislature,  and  his  acts  declared  irregular,  illegal,  tod 
inconsistent  with  the  principles  of  the  Constitution.  Al  New 
Haven  the  people  in  town-meeting  voted  that  the  enonueni 
bonds  required  by  sections  two  and  four  of  the  Force  Act,  Ibo 
powers  bestowed  on  collectors  by  section  nine,  and  on  tbe 
President  by  section  eleven,  violated  the  constitutional  giuuu- 
teea  that  excessive  bonds  should  not  lie  required,  tliat  oxceanve 
fines  should  not  be  imposed,  and  that  tlie  jteople  shoald  be 
secure  in  their  persons  and  papers,  and  called  for  a  meeting  of 
the  General  Court." 

Not  content  with  appeals  to  their  legislatures,  the  people 
had  also  memorialized  Congress,  All  through  January  ]<eti- 
tions  came  in  day  after  day  from  towns  in  New  Hanip^ire 
and  Massachusetts,  from  the  counties  of  Dutchess  and  Suffolk 

■  BoKtoD  Gutctte,  Jannar;  G.  1809. 

t  Boston  Oaietlo,  Jaouarj  12, 1809. 
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and  Ontario  in  the  State  of  New  York,  from  the  city  of 
Albany,  from  three  wards  in  the  city  of  New  York,  and  from 
the  county  of  "Westmoreland  in  Pennsylvania.  The  language 
was  much  the  same  in  each.  As  a  measure  of  coercion,  the 
embargo  was  pronounced  a  failure ;  as  a  commercial  restric- 
tion, it  was  unnecessary  and  ruinous ;  as  a  law,  the  act  to  en- 
force it  was  oppressive,  tyrannical  and  unconstitutional,  and 
ought  to  be  repealed. 

Made  bold  by  this  show  of  popular  wrath,  the  Federal 
representatives  determined  to  attack  the  embargo  once  more, 
and,  before  the  month  ended,  formally  moved  the  repeal.  The 
motion  laid  down  two  separate  propositions :  that  provisions 
ought  to  be  made  by  law  for  repealing  the  embargo  laws 
before  a  certain  day  of  a  certain  month ;  and  that  American 
citizens  ought  to  be  suffered  to  fit  out  privateers  to  prey  on 
the  commerce  of  England  and  France.  But  the  Eepublicans 
divided  the  motion,  and  the  debate  began  on  the  question, 
What  shall  be  the  day  and  what  shall  be  the  month  for  repeal- 
ing the  embargo?  Three  dates  were  moved.  Some  were 
for  June  first ;  some  for  March  fourth ;  some  for  February 
fifteenth,  1809.  Those  who  urged  the  fifteenth  of  February 
as  the  day  declared  that  they  did  so  because,  in  their  opinion, 
if  the  embargo  came  off  at  all,  it  ought  to  come  off  at  once. 
Every  honest  merchant  and  farmer  had  undoubtedly  been  a 
great  sufferer  by  the  laying  of  the  restriction.  Every  honest 
merchant  and  farmer  ought,  therefore,  to  be  benefited  as 
much  as  possible  by  lifting  the  restriction,  and  he  would  be 
much  benefited  by  lifting  it  at  once.  For  months  past  the 
embargo-breakers  had  been  hurrying  wagon-loads  and  boat- 
loads and  sleigh-loads  of  produce  over  the  border  to  Canada. 
This  *had  been  paid  for  in  British  gold,  and,  stored  at  Mont- 
real, was  waiting  till  the  ice  broke  up  in  the  St.  Lawrence  to 
be  sent  abroad.  But  the  St.  Lawrence  was  frozen  long  after 
the  waters  of  the  rivers  and  harbors  of  the  United  States 
were  free.  If,  therefore,  the  embargo  was  taken  off  in  Febru- 
ary, the  men  who  had  obeyed  the  law  could  bring  their  fiour, 
their  potashes,  their  bacon  to  market,  and  load  their  ships  and 
have  them  in  the  ports  of  Europe  and  the  "West  Indies  while 
the  waters  of  the  St.  Lawrence  were  still  covered  thick  with 
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ice.  Keep  on  tlie  embargo  till  June,  and  the  iRC-rcbuiU 
would  find  the  foreign  market  gluttiid  with  tLe  produce  tlie 
law-breakers  had  carried  into  Canada  and  which  was  then  ice- 
bound at  Montreal, 

Those  who  favored  March  fourth  as  the  day  did  »  be. 
catise  on  that  daj  the  new  administration  would  Itegin ;  be- 
cauBe  the  natural  embargo  laid  by  winter  on  the  rircra  end 
ports  of  the  North  would  then  be  over  and  no  nu&irtd- 
vantage  given  to  the  ports  of  the  South ;  becsose  if  wtr 
followed  the  repeal,  aod  tliere  was  good  reason  to  lielieve  il 
would,  the  summer  would  be  needed  to  seek  on  tho  Plains  gf 
Abraham,  and  in  the  fisheries  of  Newfoundland,  indemnitT 
for  the  hurt  we  had  suffered  on  the  ocean. 

This  prospect  of  war,  it  was  answered,  is  a  good  reason  ui 
itself  for  keeping  the  embargo  till  tlie  first  of  June.  HTliat 
is  now  our  condition?  Our  seaports  are  undefended;  itat 
gun-boats  are  unmanned  ;  our  treasury  is  nearly  empty ;  onr 
army  ia  not  yet  raised;  and  must  we  not  have  an  armyt 
Does  anybody  tliink  we  can  make  war  on  Canada  with  mili- 
tia i  Does  not  everybody  know  tliat  it  is  a  question  whether 
under  the  Constitution  militia  can  be  sent  out  of  the  coun- 
try ?  Our  army  must  be  a  regular  army  and  well  drilled. 
Keep  on  the  embargo,  and  time  will  bo  secured  for  all  tbcH 
things.  Then,  when  we  are  ready  to  strike,  onr  enemy  iriD 
perhaps  listen  to  our  last  offers  of  peace  and  repeal  bis  of 
ders.  If  not,  we  shall  at  least  be  armed,  and  armed  in  ft  jnit 
canse. 

To  this  must  be  added  a  fourth  class,  who  insisted  that  the 
embargo  must  not  be  re|KMiled  at  all  Was  Congress  a  parcel 
of  boys  that  it  should  }>as8  an  act  to  enforce  the  cmbai^o  in 
January  and  repeal  both  Force  Act  and  embargo  in  Februaij  I 
Was  the  Government  of  the  United  States  going  to  jidd 
obedience  to  the  demands  of  factious  men  goaded  on  bj 
avarice  and  British  gold  ?  Better  see  the  country  I  * "^ 
best  blood.  What  a  precedent  it  would  be  for  all  ) 
come  if  a  handful  of  rebellious  citizens  are  suffered  t 
in  opposition  to  laws  fairly  and  constitutionally  i 
At  last,  after  a  rambling  debate  of  four  days,  the  i 
to  fill  the  blank  iu  the  resolution  with  the  words  * 
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was  lost  by  seventy  votes  to  forty-three.  By  precisely  the 
same  vote  it  was  then  carried  to  put  in  the  words  March 
fonrth.  The  blank  being  thus  filled,  the  question  of  repeal- 
ing the  embargo  came  up  and  was  carried,  the  ayes  being  sev- 
enty-six. 

At  this  stage  of  the  debate  a  caucus  of  the  Republican 
members  was  held  and  three  things  decided :  The  embargo 
should  be  repealed ;  letters  of  marque  and  reprisal  should  not 
be  issued;  and  non-intercourse  should  be  used  instead.  All 
the  resolutions  before  the  Committee  of  the  Whole,  the  resolu- 
tion to  repeal  the  embargo,  that  to  arm  merchant  ships,  that  to 
establish  non-intercourse,  that  to  exclude  armed  vessels  from 
American  waters,  were  sent  to  the  Committee  on  Foreign 
ASaiTQ  with  instructions  to  report  a  bilL  The  bill  came  in 
on  the  eleventh  of  February,  and  after  a  few  changes  passed 
each  house. 

The  act  shut  the  ports  of  the  United  States  to  the  public 
ships  of  France  and  England  on  the  day  of  its  passage,  closed 
them  to  private  ships  of  those  two  nations  on  the  twentieth  of 
2fay,  and  repealed  many  of  the  embargo  laws  on  the  fifteenth 
of  March.  On  that  day  it  ceased  to  be  necessary  for  captains 
of  coasters  to  load  their  ships  under  the  eye  of  an  ofiicer  of 
the  revenue,  and  to  give  bonds  that  their  cargoes  would  really 
be  landed  in  the  United  States.  On  that  day  the  fishing  boats 
that  went  out  of  the  Narrows  for  bluefish  and  haddock,  or 
down  the  Delaware  in  search  of  shad ;  the  market  boats  that 
supplied  the  stalls  in  New  York  and  Philadelphia ;  the  craft 
that  sailed  the  waters  of  bays  and  rivers,  sounds  and  lakes  not 
adjacent  to  foreign  soil,  were  free  to  do  so  without  a  clearance. 
On  that  day  trade  was  again  revived  with  every  foreign  port 
save  those  of  France  and  England,  their  colonies,  their  de- 
pendencies, and  places  actually  under  their  flags.  With  such 
ports  there  was  to  be  non-intercourse.  Notiiing  could  be 
carried  to  them.  Nothing  could  be  brought  away.  To  go  to 
them  was  indeed  a  great  temptation.  The  law  therefore  pro- 
vided that  no  vessel  should  clear  for  any  port,  foreign  or  do- 
mestic, till  a  bond  had  been  given  that  it  would  not  be  en- 
gaged during  the  voyage  in  trade,  direct  or  indirect,  with  the 
forbidden  places.    Should  France  revoke  her  decrees,  or  Great 


Britain  her  orders  in  council,  the  law  might  be  SDGpended  sad 
trade  renewed  by  proclamation  of  the  President  The  law  wu 
to  continue  in  force  till  the  end  of  the  next  session  of  Curigre»s 
and  no  longer.  At  that  time,  too,  the  act  laj-ing  the  embsi^o, 
the  three  enpplementary  acts,  and  the  Force  Act,  were  all  to 
expire.  The  day  for  beginning  the  next  scBeion  had  jnet  botu 
fixed  as  the  fourth  Monday  in  May.  To  the  hopefnl,  there- 
fore, it  eecmed  not  unlikely  tliat,  before  the  leaves  were  again 
falling,  the  streets  of  the  great  seaports  would  once  more  he 
noisy  with  the  ramble  of  loaded  carts ;  that  the  exchange 
would  once  more  resound  with  the  hum  of  busy  mercltontE ; 
that  the  books  of  the  coffee-houses,  so  long  unused,  would 
once  more  be  opened  for  the  reports  of  captains  and  enper- 
cargoes ;  and  that  the  neutral  flag  of  the  United  States  would 
once  more  be  seen  in  the  ports  of  every  civilized  nation  on  the 
globe. 

Mr.  Jefferson  signed  the  hill  on  March  first  Three  days 
later  he  ceased  to  be  President  of  the  United  States,  and  Jams 
Madison  and  George  Clinton  took  the  oath  of  office  in  the 
new  Hall  of  Rcpresentativea.  The  idle  pomp,  the  fuoUili 
waste  of  time  and  money,  which  now  make  memorable  eaci 
inauguration-day  were  not  even  then  wanting.  All  tJio  mili- 
taa,  we  arc  told,  came  over  from  Georgetown  and  Aiexandria 
to  escort  the  new  President  from  his  home  to  the  CapttoL 
Ten  thousand  people,  it  was  boastfully  said,  gathered  to  »ee 
the  procession  pass  by.  At  night  Jefferson  and  Hadi&oa  Bud 
a  distinguished  company  attended  an  inauguration-ball.  Bfr 
yond  the  confines  of  the  capital  the  day  was  little  noticed.  In 
a  few  towns  the  Federalists  assembled  at  dinners  and  drank  to 
the  honr  that  ended  tlie  career  of  Thomas  Jefferson  and  hii 
General  Embargo.  A  few  journals  thanked  God  that  tic  rule 
of  the  philosophic  President  was  over,  and  that  no  worso  man 
than  Madison  was  in  his  place.  But,  in  general,  the  event  v-u 
looked  on  as  no  cause  for  rejoicing.  The  succession  of  one 
Republican  President  by  another  Eepublican  President  was  no 
victory  for  the  Federalists.  Their  victory  waa  tlic  lifting  uf 
the  emiwrgo,  brought  about  by  nothing  eo  mucli  as  by  the  firm 
stand  taken  by  New  England  and  tlie  stout  fight  made  by  the 
minority  in  Congress.    The  leaders  of  this  minori^ 
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cordingly  singled  out  to  be  the  recipients  of  high  honors.  To 
dine  "  the  virtuous  minority,"  to  toast  "  the  virtuous  minori- 
ty," became  the  delight  of  the  Federalists  of  every  city  in 
which  they  could  be  induced  to  stop.  From  the  moment  Con- 
gress rose,  the  homeward  journey  of  Pickering,  of  Quincy, 
of  the  New  England  delegation,  became  one  long  ovation.  At 
Washington,  at  Baltimore,  at  Philadelphia,  at  New  York,  at 
New  Haven,  at  Boston,  the  feasts  given  in  their  honor  were 
the  talk  of  the  day. 

When  Pickering  and  his  companions  were  about  to  begin 
their  journey  eastward,  from  one  triumphant  reception  to  an- 
other, Jefferson  mounted  his  horse  and  made  his  way  through 
snow  and  sleet  to  his  beloved  Monticello.  Of  all  the  houses 
yet  built  by  man  none  surely  was  so  much  a  part  of  the  owner. 
What  the  shell  is  to  the  tortoise,  all  that  was  Monticello  to 
Jefferson.  The  structure  had  grown  with  his  growth,  and 
bore  all  over  it  the  marks  of  his  individuality  and  curious  in- 
ventive genius.  The  plan,  the  strange  mixture  of  styles  and 
orders,  the  bricks  that  formed  the  walls,  the  nails  that  held 
down  the  floors,  much  of  the  furniture,  was  the  work  of  his 
own  brain,  or  the  manufacture  of  his  own  slaves.  It  was  in 
the  fittings  and  furnishings  of  his  home,  however,  that  the 
mechanical  bent  of  his  mind  found  free  play,  and  carried  him 
dose  to  the  bounds  of  eccentricity.  On  the  top  of  the  house 
was  a  weather-vane,  which  marked  the  direction  of  the  wind 
on  a  dial  placed  beneath  the  roof  of  tlie  porch.  Over  the 
main  doorway  hung  a  great  clock,  with  one  face  for  the  porch 
and  another  for  the  hall.  Cannon-balls  were  its  weights,  and 
one  of  them,  as  it  passed  down  the  wall,  turned  over  each 
morning  a  metal  plate  inscribed  with  the  day  of  the  week. 
Not  a  sleeping-room  contained  a  bedstead.  Deep  alcoves  in 
the  walls,  with  wooden  frames  for  the  mattresses,  did  duty 
instead.  His  own  apartment  was  separated  from  that  of  his 
wife  by  two  partitions,  wide  apart.  Through  these  was  cut  an 
archway,  taken  up  with  the  frame  which  supported  the  bed. 
One  side  of  tlie  bed  was  thus  in  the  room  of  Mrs.  Jefferson, 
and  the  other  in  the  room  of  her  husband.  Above  this  arch- 
way was  a  closet,  where  in  winter  were  stored  the  summer 
clothes  and  in  summer  the  winter  clothes  of  the  entire  family. 
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In  his  library  were  his  "  whirligig  chair,"  his  tables  with  re- 
volving tops,  and  one  with  extension  legs,  to  be  used  for  writ- 
ing in  any  position,  sitting  or  standing.  Trivial  as  these 
things  seem,  they  are  not  to  be  forgotten  in  any  attempt  to 
judge  the  man. 
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The  sage,  as  the  Republican  journals  now  called  Thomas 
Jefferson,  having,  as  they  expressed  it,  "  retired  to  tlie  shades 
of  Monticello,"  the  administration  of  Madison  began  in  earnest 
To  aid  and  advise  in  the  work  that  lay  before  him,  Madison 
selected  four  men  to  be  secretaries.  To  "William  Eustice,  who 
had  been  a  hospital  surgeon  during  the  Revolution,  and  a 
practising  physician  and  member  of  Congress  since  the  Revo- 
lution, was  intrusted  the  Department  of  War.  Paul  Hamil- 
ton, who  bad  once  been  a  Governor  of  South  Carolina,  was 
put  in  charge  of  the  few  sloops  and  frigates  and  the  great  fleet 
of  gun-boats  that  made  the  navy,  Robert  Smith,  of  Maryland, 
became  Secretary  of  State.  To  describe  this  man  as  the  free 
choice  of  Madison  would  be  unjust  to  the  President.  He  was 
forced  into  the  Cabinet  by  that  faction  of  the  Senate  which 
hated  Gallatin  and  looked  for  leadership  to  Duane  of  the 
Aurora,  and  to  Senators  Giles  and  Samnel  Smith,  They  had 
begun  by  demanding  for  him  the  Secretaryship  of  the  Treas- 
ury, and  Madison  liad  thought  for  a  while  of  giving  way.  But 
Gallatin  wonld  accept  no  other  place ;  Madison  could  not  spare 
him,  and  Smith  was  given  the  Department  of  State.  Vain, 
talkative,  wanting  in  discretion,  ignorant  of  the  duties  of  his 
post,  he  was  wliolly  unfit  for  the  great  office,  and  in  a  few 
weeks  the  President  was  forced  to  add  to  the  duties  of  an 
Executive  the  duties  of  a  Secretary  of  State. 

The  letters  which  Erskine  despatched  to  Canning  in  No- 
vember and  December,  1808,  had  produced  the  wished-for 
effect,  and  on  January  twenty-third,  1809,  Canning  wrote  his 
reply.     He  could  not  see,  he  said,  either  in  the  assurances  of 
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the  Secretaries  or  in  the  debates  in  Congrera,  any  eign  ol  t 
better  feeling  toward  England.  Yet  he  would,  at  Erakinc's 
enggestion,  issue  new  instructions  in  two  despatches  of  tlie 
same  dat«.  This  was  done  because  Erskino  was  enre  that  when 
Great  Britain  withdrew  her  orders  in  council  of  January  and 
November,  1807,  the  United  States  would  withdraw  her  re- 
strictions against  Great  Britain,  leaving  them  in  force  agtinst 
France ;  because  he  was  sure  that  the  United  States  wa»  will- 
ing to  give  np  all  claims  to  a  colonial  trade  in  time  of  war 
which  she  did  not  enjoy  in  time  of  peace ;  and  because  he  vfw 
very  sure  that,  in  order  to  carry  out  the  embargo  and  et'-p 
American  citizens  trading  with  France,  Great  Britain  woiilil 
be  free  to  capture  American  ships  engaged  in  such  trade. 
The  first  instruction  gave  Erskine  leave  to  offer  reparation  for 
the  Chesapeake  affair.  But  he  was  on  no  acconut  to  do  en  till 
a  proclamation  had  been  issued  shutting  the  ports  to  French 
as  well  as  Enghsh  eliips-of-war.  Then,  and  not  before,  he 
might  disavow  the  orders  of  Admiral  Berkeley,  offer  to  tetum 
the  men  taken  from  the  deck  of  the  Chesapeake,  and  promise 
compensation  to  the  widows  and  children  of  tlioee  who  had 
fallen  in  that  shameful  fight.  But  he  was  charged,  and  the 
charge  was  moat  e-vplicit,  flatly  to  refuse  any  demand  for  fur- 
ther censnre  on  Admiral  Berkeley.  The  Admiral  had  been  re- 
called, and  recall  was  punishment  enough.  Indeed,  forther 
censure  was  impossible,  for,  only  a  few  weeks  before  the  de- 
Bpatch  was  vrritten,  the  Admiral  had  been  given  a  new  com- 
mand, far  more  honorable  than  the  old,  of  which  he  had  been 
deprived  in  America.  Looking  on  the  disavowal  and  the  re- 
turn of  the  sailors  as  concessions,  Canning  expected  that  tbe 
United  States  would  also  make  conceasions,  and  what  thoe 
should  be  he  undertook  to  say.  There  must  be  a  disavowal  of 
Captain  Barron's  enlistment  of  British  deserters,  a  disavowal 
of  all  the  outn^s  perpetrated  on  English  property  and  Eng- 
lishmen in  consequence  of  the  Oiesapeake-Leopard  fight,  and 
a  promise  not  to  conntenance  in  any  way  desertions  from  the 
English  army  or  navy. 

The  second  despatch  was  concerned  with  the  orders  in 
council  of  January  and  November,  1S07.  These,  Erskine  WM 
to  inform  the  United  States,  would  be  recalled  (m  flirae  eoB- 
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ditiong.  The  three  were :  That  all  commercial  restriotions  of 
•very  kind — embargo  laws,  nou-ititercourse  acts,  non-iraporta- 
tlon  acta,  proclamations  shutting  tlie  ports  to  shipa-of-war — 
Host  be  kept  in  force  against  France  and  repealed  as  to  Eng- 
^d ;  tliat  all  claims  to  a  carrying  trade  in  time  of  war  not 
jnjoyed  in  time  of  peace  must  be  renounced ;  and  that  Great 
Britain  should  have  the  right  to  seize  any  American  ship  found 
iviolating  the  commercial  restrictions  against  France.  These 
accepted,  Erskiue  was  to  promiee  that  a  minister  shonid  be 
Bent  to  Washington  with  full  power  to  consign  them  to  a  regn- 
r  treaty.  To  do  this  would  require  time,  and  time,  as  Can- 
bing  knew,  was  to  be  taken  thought  of.  The  United  States 
Qjght  wish  to  act  at  once.  The  United  States  might  wish  to 
igain  enjoy  without  delay  the  benefits  of  the  old  trade  with 
England  and  with  tlie  English  colonies.  If  so,  Erskine  was 
tanpowered  to  agree  that,  whenever  the  United  States  slionld 
take  off  her  restrictions  against  England,  England  would  recall 
lier  orders  in  council  as  to  the  United  States. 

These  despatches  cjime  early  in  April,  and  for  two  weeks 
Sie  conditions  and  the  offers  were  fully  debated.  Tlien,  all 
lieiDg  decided,  three  pairs  of  formal  notes  were  drawn  up,  a 
iroclamation  written,  and  the  whole  made  public  in  a  National 
InteUigencer  "  Extra."  The  first  note  was  from  Erskine,  and 
lore  date  April  seventeenth.  His  Majesty,  the  note  set  forth, 
[  been  informed  of  the  disposition  shown  by  Congress  to 
t  Great  Britain  in  precisely  the  same  way  as  she  treated 
ihe  other  belligerent  powers.  His  Majesty  had  tlierenpon  com- 
landed  that,  when  Great  Britain  was  so  treated,  offers  of  repa- 
lation  should  be  made  for  the  attack  on  the  Chesapeake.  In 
lie  opinion  of  Erskine,  the  act  of  March  first,  repealing  the 
Dibargo,  laying  non -intercourse,  and  shutting  French  ships 
rom  our  ports,  put  Great  Britain  and  the  belligerents  on  an 
tqasil  footing.  He  was  ready,  therefore,  to  disavow  the  con- 
Inct  of  Admiral  Berkeley,  to  restore  the  sailors  taken  from 
ihe  Chesapeake,  and  to  make  proper  provision  for  the  families 
t  the  alain.  Canning's  letter  hade  him  eay  that  the  offer  of 
Doney  to  the  families  of  the  killed  was  an  act  of  "  spontaneous 
pneroeity"  on  the  part  of  the  King.  But  Erskine  departed 
rom  his  instructions,  dropped  the  words  "  spontaneouB  gener- 
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osity,"  and,  in  the  note  to  Smith,  put  down  the  offer  o 
pensation  as  part  of  the  reparation. 

What  seemed  the  answer  of  Smith,  bat  was  really  the  an- 
swer of  Madison,  was  dated  the  same  day.  The  Preddenl,  he 
said,  accepted  the  offer.  But  he  wished  it  clearly  ondenitood, 
in  the  first  place,  that  the  act  closing  the  jwrts  to  all  belliger- 
ents was  no  concession  to  Great  Britain,  but  was,  in  the  lan- 
guage of  the  note,  "a  result  incident  to  a  state  of  things 
growing  out  of  distinct  considerations,"  and,  in  the  second 
place,  that  while  the  President  forbore  to  insist  on  the  pnni^- 
raent  of  Berkeley,  he  waa  not  insensible  that  such  punishraent 
"  would  best  comport  with  wliat  Is  due  from  Lis  BritaonJe 
Majesty  to  his  own  honor." 

On  the  morrow,  the  eighteenth  of  the  month,  Erakine  eenl 
his  second  note.  The  offer  of  reparation  having  been  accepted, 
he  had  now  to  say  that  his  Majesty  would  send  an  envoy  ei- 
traordioary  to  reduce  all  the  matters  so  long  in  dispute  to  t 
treaty.  Meanwhile,  bis  Majesty  would  be  willing  to  recall  the 
orders  in  council  as  to  the  United  States  if  assurance  was  giren 
that  the  United  States  would  renew  intercourse  with  Great 
Britain.  To  this  the  Secretary  promptly  answered  that  the 
President  would  gladly  meet  thtf  friendly  disposition  of  Eng- 
land, and  that,  should  the  orders  in  council  be  recalled,  a  procla- 
mation restoring  intercourse  would  surely  issue.  On  the  nine- 
teenth Erskine,  in  bis  third  note,  promised  the  Secretary  th«t 
the  orders  in  council  would  be  recalled  on  June  tenth,  1809. 
The  agreement  having  been  thus  put  in  diplomatic  form,  ibe 
notes  and  a  proclamation  were  hurried  to  the  office  of  the 
National  InteUigencer  and  given  to  the  world. 

The  notes  informed  the  people  why  the  proclamation  wm 
issued.  The  proclamation  informed  them  that  after  Juno  tj^ntli 
they  would  be  once  more  free  to  trade  with  Great  Britain  arnt 
her  dependencies  and  with  every  foreign  port  not  subject  to 
the  fl^  of  France.  When  this  was  known  in  the  eoaboanl 
towns,  the  rejoicings  and  the  activity  which  followed  tlie  par- 
tial repeal  of  the  embargo  were  more  than  redoubled.  Tlie 
riggers  and  tlie  sailmakers  could  not  do  half  the  work  thst 
was  offered.  Every  ship-yard  was  crowded  with  vessels  wait- 
ing for  a  chance  to  be  aernped  and  mended.     Long  colm 
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of  notices  of  ships  for  charter  and  of  ships  for  sale  began  to 
appear  in  the  city  journals.  Merchants  began  to  seek  orders 
for  foreign  goods;  tlie  price  of  produce  for  export  went 
steadily  np,  and  in  three  weeks'  time  more  than  six  hundred 
and  seventy  craft  were  ready  to  sail  for  the  ports  and  colo- 
nies of  England.  Even  Madison  believed  that  the  day  of  de- 
crees and  embargoes  was  gone,  and  ordered  the  gun-boats 
dragged  up  on  the  beaches  and  the  detached  militia  to  be 
no  longer  held  in  readiness  to  serve. 

During  a  few  weeks  the  President  was  the  most  popular 
man  in  the  country.  It  was  now  easy  to  see,  the  Federalists 
said,  what  the  obstinacy  of  Jefferson  and  his  love  of  France 
had  cost  the  country.  Madison  had  not  been  six  weeks  Presi- 
dent, and,  lo !  the  whole  attitude  of  Great  Britain  toward  the 
United  States  had  changed.  Apologies,  and  concessions,  and 
commercial  benefits,  which  Jeffeihson  could  not  get  either  by 
treaty  or  by  threats,  were,  the  moment  his  successor  began  to 
rule,  graciously  offered.  In  this  laudation  most  of  the  Eepub- 
Kcans  concurred ;  but  there  were  some  who  did  not,  and  among 
them  were  many  of  the  friends  of  James  Monroe.  By  these 
men  it  was  claimed  that  the  President  had  gone  too  far.  The 
proclamation  was  illegal.  The  plain  intent  and  meaning  of 
the  law  was  that  when  Great  Britain  did  recall  her  orders  in 
council,  then  the  President  might  declare  intercourse  restored. 
Great  Britain  had  not  recalled  her  orders,  and,  if  Mr.  Erskine 
was  to  be  trusted,  she  would  not  recall  them  tiU  June  tenth. 
What  power,  then,  had  Madison  to  issue  a  proclamation  be- 
fore the  tenth  of  June  ?  What  power  had  he  to  issue  it  at 
all  till  Mr.  Erskine  assured  him  that  the  orders,  not  would  be, 
but  had  been  recalled  ?  Perhaps  it  would  be  well  for  Con- 
gress to  look  into  this  matter  when  it  met  in  May.  This,  in- 
deed, was  done. 

The  extra  session  had  been  called  that  the  country,  if  need- 
ful, might  be  made  ready  for  war.  But  Madison  in  his  mes- 
sage assured  Congress  that  there  would  be  no  war ;  that  inter- 
course was  to  be  restored,  that  the  gun-boats  were  laid  up, 
that  the  militia  had  been  discharged ;  and  Congress,  after  sit- 
ting one  month,  adjourned.  In  the  course  of  that  month,  how- 
ever, some  debates  arose  and  some  acts  were  passed  which  de- 
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serve,  at  least,  to  Imj  noticed.  Tlie  first  of  these  debates 
place  iu  the  House,  and  was  brought  on,  ae  snch  discossii'iu 
so  often  were,  by  a  motion  made  by  John  Handolph.  The 
House  had  just  finished  sending  the  suggestions  in  the  Prea- 
dent's  message  concerning  foreign  affairs,  the  army  and  navy, 
the  protection  of  manufactores,  and  the  fortification  of  Uw 
seaport  towns  to  the  proper  committees,  when  liandolph  roue 
in  bis  place  and  began  a  long  speech  on  the  behavior  of  the 
President.  He  reminded  his  hearers  how,  in  the  good  old 
times  when  Federahsts  held  sway,  the  President  used  to  come 
down  to  the  building  where  the  Congress  sat  and  open  each 
session  with  a  speech ;  how  each  House  would  then  franu 
an  answer  and,  with  its  officers  at  its  head,  tramp  through  the 
etreetfl  to  the  President's  dwelling,  there  to  deliver  the  answer 
and  there  to  partake  of  his  cake  and  wine ;  how  Jefferson  hni 
changed  all  this,  had  swept  away  the  idle  imitation  of  the 
English  King,  and,  in  the  place  of  tlie  speech,  had  put  a  writ- 
ten message  to  which  no  answer  was  ever  made.  Tliis  change 
lie  thought  most  sensible ;  but  while  it  had  done  away  witi 
a  foolish  ceremony  it  had  also  done  away  with  something  that 
was  not  a  foolish  ceremony.  Framing  the  answer  had  givfoi 
to  the  minority  a  fine  chance  to  praise  or  blame  the  measont 
of  the  administration.  The  loss  of  this  chance  WS8  modi  lo 
be  lamented.  There  were  times — and  the  present  waa  one  of 
them — when  it  became  the  duty  of  the  House  to  give  an  opin- 
ion on  public  affairs.  There  were  in  the  nation,  nay,  in  (lie 
House,  numbers  of  men  who  blamed  the  President  for  iamlng 
the  proclamation.  If  this  was  the  belief  of  a  majority  of  the 
House,  the  President  ought  to  be  plainly  told  so.  If  the  n* 
jority  approved  of  his  action,  he  was  entitled  to  know  it,  tui 
to  the  support  and  comfort  snch  knowledge  would  give  liim. 
Bandolph  moved,  therefore,  tliat  tlie  promptness  and  frank- 
ness with  which  the  President  had  met  the  overturee  of 
Britain  were  approved  by  the  House, 

To  have  made  a  motion  more  hateful  to  the  majori^ 
have  been  hard.  That  the  statement  was  true,  all  admil 
but  the  resolution  was  pronounced  ill-ttmed,  in  Itad  tastti,  out 
of  order,  not  within  the  jurisdiction  of  the  House.  By  vhit 
article,  by  what  section  of  the  Constitution,  it  was  ad>ed,  is 
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the  IXoase  given  power  to  discuss,  to  praise  or  blaine  the  con- 
duct of  the  Executive  ?  We  have  authoritj  to  pass  laws  and 
to  do  what  is  necessary  to  pass  laws.  We  may  censure,  pun- 
ish, expel,  judge  of  the  election  of  a  fellow-member.  It  ie 
our  duty  to  impeach  all  officers  of  the  United  States  who  be- 
tray their  trusts.  These  three  classes  make  the  sura  total  of 
our  power.  Does  the  resolution  of  the  member  from  Virginia 
fall  within  either  of  these  classes!  Certainly  not.  It  is  not 
the  basis  of  a  law,  and  cannot,  therefore,  fall  within  the  first 
class.  It  does  not  call  for  the  pmiislmient  of  any  member  or 
question  the  right  of  any  one  to  his  seat,  and  cannot,  therefore, 
fall  within  the  second  class.  As  the  purpose  of  the  resolution 
IB  to  praise,  not  to  impeach  the  President,  it  does  not  fall 
■within  the  third  claas,  and  b  therefore  ontside  tlie  powers  of 
the  Ilouse  and  wholly  unconstitutional. 

Tlie  debate  over,  the  House  adjourned.  The  resolution 
thus  became  unfinished  business,  and,  as  such,  was  promptly 
called  up  by  Eandolph  on  the  morrow.  The  House,  out  of 
}kamor  with  him,  divided  eqnally,*  and  the  Speaker,  voting 
BO,  refused  to  consider  tJie  matter.  But  Randolph  was  not  to 
be  put  down.  Day  after  day  he  called  it  up.  Day  after 
day  it  went  over  as  unfinished  business,  till  the  better  part 
of  a  week  had  been  wasted  in  idle  debating.  Then  it  was  laid 
on  the  table  forever.  The  opposition  was  formed  of  two 
«orts  of  men — those  who  believed  the  resolution  improper,  and 
tiioso  who  believed  both  tlie  motion  of  Eandoljih  and  the 
action  of  Madison  to  be  unconstitutional.  Those  who  believed 
it  improper  gave  four  reasons  for  their  opinions :  It  would 
turn  the  House  into  a  council  of  censors  to  try  the  conduct  of 
JLe  President ;  it  would  reflect  on  the  conduct  of  the  adminis- 
tration just  ended  ;  it  would,  if  adopted,  have  a  had  effect  on 
-the  mind  of  Madison ;  it  was  without  precedent.  Of  those 
who  stood  out  on  constitutional  grounds,  not  a  few  gave  as 
Sieir  reason  that  the  House  had  no  authority  to  ajtprove  or 
disapprove  the  conduct  of  the  President.  These  were  aBked 
where  the  House  got  constitntional  anthority  to  thank  the 
ifipe&ker  at  the  end  of  each  session,  to  appoint  and  pay  a  eliap- 
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lain,  or  to  furnish  Cflch  member  with  tliree  newspapers.  If 
express  anthority  was  not  needed  to  do  those  things,  it  Enrelv 
was  not  needed  in  order  to  approve  the  condnct  of  the  Prea- 
dent.  Those  who  held  that  the  proclamation  was  illegal  fell 
back  on  tlie  language  of  the  Non-interconrse  Act  of  the  previous 
March.  Tlie  words  of  the  act  were :  "  In  case  either  Fmice 
or  Great  Britain  shall  so  revoke  or  modify  their  edicts  as  that 
they  sliall  cease  to  violate  the  lawful  commerce  of  the  United 
States,"  the  President  shall  "  declare  the  same  by  proclama- 
tion, after  which  the  trade  of  the  United  States  may  be  re- 
newed with  the  nation  so  doing."  Did  not  this  mean,  lliey 
asked,  that  the  fact  must  exist  before  he  could  proclaim  it! 
An  assurance  had,  indeed,  been  given  that  the  orders  would  bo 
recalled.  But  where  was  tlie  autliority  to  accept  the  assoruice 
for  the  fact  ?  Far  be  it  from  them  to  blame  him  for  his  mid- 
construction.  And  as  far  be  it  from  them  to  approve.  Be 
had  kept  the  spirit,  but  broken  the  letter  of  the  law,  md  the 
best  policy  of  the  House  was  to  say  nothing,  and  by  s  law 
legalize  what  he  had  done.  After  four  days  of  euch  discw- 
aion  the  motion  to  postpone  indefinitely  was  laid  on  ihc  table. 

And  now  followed  a  series  of  debates  on  all  manner  of 
subjects.  On  the  New  Orleans  batture;  on  the  expedition  of 
Miranda ;  on  the  expediency  of  remunerating  the  saSenn 
under  the  Sedition  Act  of  179S;  on  selling  the  gun-boata;  oti 
protecting  manufactures;  on  continuing  non-intercourse  with 
France.  The  House  was  still  wrangling  over  the  batturu  when 
the  hour  for  final  adjournment  came,  and  nothing  was  done 
for  want  of  a  quoriun.  The  petition  of  tlie  thirty-six  prisonen 
taken  with  Miranda,  and  then  languishing  in  the  dungeon 
at  Cartliageua,  produced  some  bad  feeling  in  the  House  and  a 
duel  between  two  mejnbers  out  of  doors.  The  sufferers  under 
the  Sedition  Act  were  not  reraimerated  ;  the  gmi-lMinta  wwe 
not  sold ;  no  protection  was  given  to  manufactures ;  but  the 
old  Non-intercourse  Act  was  greatly  amended. 

While  Congress  was  busy  debating  these  questions  the  teRth 
of  June  arrived,  and,  after  almost  eighteen  months'  cessation, 
trade  was  once  more  resumed  witli  Great  Britain  and  hcnit'- 
pendenciea.  This  liappy  return  to  peaceful  ways  was,  in  the 
opinion  of  the  Federalists,  the  fruit  of  their  labor,  tlie  woril 
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their  hands.  They  determined  that  the  tenth  of  June  should, 
in  consequence,  be  a  white  day,  and  set  it  apart  as  that  on 
which  to  give  public  expression  to  the  joy  and  satisfaction  they 
felt  that  the  United  States  was  at  last  relieved  from  the  para- 
lyzing effects  of  Jefferson's  non-intercourse  and  embargo.  At 
Boston,  at  Salem,  at  Providence,  there  was  bell-ringing  and 
cannonading  and  feasting.  At  New  Haven  there  was  a  grand 
parade.  At  Philadelphia  there  was  a  dinner  at  the  City  HoteL 
But  most  of  the  Federalists  went  down  the  Delaware  in  a  fleet 
of  boats,  and  kept  the  day  at  Gloucester  Point.  At  New  York 
there  was  a  fine  dinner  at  the  Tontine  Coffee-House,  and  so 
long  a  list  of  toasts  and  volunteers  that  few  of  the  revellers 
rose  from  the  table  sober.  But  the  day  was  not  observed  so 
hilariously  as  had  been  intended,  for,  on  the  eighth  of  June, 
the  packet  Pacific,  from  England  in  thirty-one  days,  arrived 
at  New  York  with  news  that  a  new  order  in  council,  which 
seriously  affected  the  interests  of  the  United  States,  had  been 
issued  late  in  April.  In  consequence  of  these  tidings,  the 
committee  appointed  by  the  city  corporation,  the  General  Re- 
publican Committee,  and  the  Tammany  Committee,  to  make 
arrangements  for  the  celebration  of  the  tenth,  reported  that  it 
would  be  inexpedient  to  have  any  public  rejoicings,  and  re- 
called their  plan.* 

The  news  was  but  half  told.  The  old  orders  of  November, 
1807,  were  indeed  recalled.  But,  in  their  stead,  others  were 
issued  laying  a  blockade  on  the  ports  of  Holland,  France,  and 
northern  Italy.f  As  this  became  known,  the  joy  and  confi- 
dence exhibited  on  June  tenth  gave  way  to  a  well-grounded 
alarm.  How,  it  was  asked,  was  it  possible  to  reconcile  the 
position  of  England,  as  set  forth  in  the  notes  of  Erskine  on  the 
seventeenth  and  eighteenth  of  April,  with  her  position  as  set 
forth  in  the  orders  of  the  twenty-sixth  of  April  ?  "Was  Can- 
ning tricky  ?  Could  Erskine  really  have  been  authorized  to 
act  as  he  had  ?  If  so,  why,  at  the  very  time  he  was  agreeing 
to  open  the  ports  of  Holland,  did  Canning  deliberately  shut 
them?     So  great  was  the  distrust  aroused  in  Congress  that 

*  Baltimore  Eyening  Post,  June  12, 1S09. 

f  Orders  in  Council,  April  20,  1809.    American  State  Papers,  vol.  iii,  p.  241. 
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ErBkine  made  Laate  to  assure  tlie  Secretary  of  StJ 
new  orders  had  no  connection  with  the  agreement,  which 
would  be  punctually -fulfilled.*  Never  wae  mau  mure  mis- 
taken. 

The  report  of  what  had  been  done  reached  Canning  on 
May  twenty-second,  was  iustautly  laid  before  t!ie  King,  aijil 
the  agreement  as  promptly  disavowed.  Indeed,  at  the  very 
moment  that  Erskine  was  writing  to  BBsnre  the  Secretary  thai 
the  new  orders  meant  nothing  and  that  trade  wonld  be  made 
free,  a  letter  recalling  him  was  on  the  sea.  A  note  was  ncil 
despatchod  to  Pinckney,  with  a  copy  of  an  order  in  council  to 
the  effect  that  any  merchant-ship  which,  in  consequence  of 
the  proclamation,  should,  between  April  nineteenth  and  July 
twentieth,  leave  the  United  States  for  ports  blockaded  by  the 
orders  of  January  and  November,  1807,  should  not  be  molestfti 
Pinckney  was  further  informed  that  all  observation  on  the 
affair  would  be  made  at  Waiihington,  throngli  a  minister  eoon 
to  be  sent  out  in  Erskine's  place. 

To  Erskine  three  reasons  for  the  disavowal  were  givrn: 
He  had  left  out  a  preliminary  of  great  importance.  He  had 
departed  from  the  terms  of  his  instructions.  He  bad  aoceptal 
and  transmitted  a  note  containing  language  gncb  as  no  minis- 
ter of  his  Majesty  onght  ever  to  have  received. 

The  important  preliminary  omitted  was  a  rcqniroment,  l* 
fore  negotiation  began,  that  French  ships  fihonld  be  forhidilen 
to  enter  American  ports,  and  that  those  already  in  should  be 
ordered  out.  The  departure  from  instructions  GonsiHted  in 
not  demanding  that  the  proclamation  of  July  second,  1H07, 
aliould  be  recalled,  and  in  treating  as  a  positive  ol>Ugatioii  lii* 
Majesty's  gracious  offer  of  bountj-  to  the  families  of  the  scantcn 
killed  on  the  Chesapeake,  which  was  purely  an  act  of  "  spon- 
taneoas  generosity."  He  had  suffered  the  dignity  of  hi»  sov- 
ereign to  be  degraded  when  he  received  from  Smitli  the  nolt' 
telling  him  what  "  would  best  comport  with  what  is  doe  from 
his  Britannic  Majesty  to  his  own  honor." 

Though  the  letters  of  Canning  were  written  on  the  twentv- 


*  Erskina  to 
vol.  iU,  p.  297. 


c  Seoretu?  of  BUM,  Juna  IE,  1B09,    Amerleaa  StM*  Pqan. 


1800.  EBSEINE'S  AGREEMENT  DISAVOWED.  349 

second,  twenty-third,  and  thirtieth  of  May,  they  did  not  reach 
Erskine  till  July  twenty-fifth.  English  newspapers  of  May 
twenty-fifth,  received  as  early  as  July  twenty-first,  made  known 
to  the  people  the  official  disavowal  of  Erskine,  and,  as  the  news 
spread  along  the  seaboard,  the  scenes  of  the  early  days  of  tlie 
embargo  were  again  enacted.  Ships  were  loaded  with  the 
utmost  speed  and  hurried  to  sea,  lest  orders  should  come  to 
the  collectors  to  stop  them.  But  two  weeks  passed  before 
Madison  issued  a  second  proclamation  recalling  the  first  and 
renewing  non-intercourse  with  Great  Britain.  With  copies 
of  the  proclamation  went  circular  letters  from  Gallatin  to  the 
collectors  of  the  ports.  They  were  reminded  that  the  Non- 
intercourse  Act  of  March  first  was  once  more  in  force,  but  were 
instructed  to  consider  it  suspended  as  to  three  classes  of  ships. 

For  a  while  the  Federalists  insisted  that  the  disavowal  was 
only  temporary ;  that  Great  Britain  would  stand  by  the  bar- 
gain ;  that  the  new  Minister  would  make  all  things  right  in 
the  end.  But  even  they  lost  heart  when  it  was  announced  that 
Francis  James  Jackson  had  been  chosen  for  the  place. 

Early  in  September,  Jackson,  with  his  wife  and  his  chil- 
dren, his  servants,  his  horses,  his  carriages,  and  his  plate,  land- 
ed at  Alexandria  and  hurried  on  to  "Washington  without  delay. 
Erskine  soon  after  departed  and  boarded  an  English  war-ship 
then  at  anchor  in  Hampton  Eoads.  She  was  to  carry  him 
back  to  England,  and  would  sail,  it  was  announced,  with  the 
first  fair  wind.  But  so  many  fair  winds  came  and  went  and 
left  the  ship  at  anchor  that  it  began  to  be  whispered  that  she 
was  waiting  not  for  wind,  but  for  despatches.  What,  it  was 
next  asked,  can  Mr.  Jackson  be  doing  ?  Has  he  really  come 
as  a  messenger  of  peace?  Will  the  President  listen  to  his 
excuses  ?  Is  non-intercourse  to  be  taken  off  ?  The  Republican 
prints  solemnly  declared  that  he  was  doing  nothing  and  could 
do  nothing,  and  soon  had  the  satisfaction  of  printing  a  docu- 
ment in  which  as  much  was  adiuitted  over  his  own  hand. 

The  document  was  really  an  appeal  to  the  American  peo- 
ple ;  but  it  appeared  in  the  form  of  a  circular  letter  to  the 
British  consuls  in  the  United  States.  The  consuls  were  in- 
formed that  Jackson  had  changed  his  residence  from  Wash- 
ington to  New  York ;  that  he  had  done  so  because  the  Secre- 
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tary  of  State  woald  no  longer  liave  commnnication  with  lum, 
and  that  eommunicatioD  had  l>een  broken  off  iK-oatise  of  cer- 
tain facts  it  had  been  his  unpleasant  dnty  to  etate  and  adhere 
to.  One  of  these  facta  Secretary  Smitli  had  admitted.  This 
was  that  tlie  American  Government  knew  of  the  tliree  condi- 
tions on  the  acceptance  of  which  by  the  United  States  Great 
Britain  would  recall  the  orders  in  council  of  January  And  No- 
vember, 1807.  The  other  fact,  that  they  were  the  only  condi- 
tions on  which  the  orders  would  be  recalled,  was  known  to 
him  by  his  instruction,  and,  by  insisting  on  this,  he  had  offend- 
ed the  American  Government. 

The  people  for  a  while  were  at  a  loss  to  know  jnst  wli»t 
tliia  circular  letter  meant.  It  was  clear,  however,  tliat  a  eeri- 
ons  breach  had  taken  place,  and  this  was  enough  for  tlio  Be- 
publican  jonrnals.  Without  waiting  to  learn  the  cause  they 
turned  on  the  English  Minister  and  abused  him  roundly.  They 
nicknamed  him  Copenhagen  Jackson ;  they  warned  him  not 
to  play  Ilia  tricks  on  the  Goven)ment  of  a  free  people,  and 
pronounced  his  letter  to  tlie  consuls  a  poor  imitation  of  Genet'i 
appeal  to  the  people.  Affecting  alarm  at  these  threats,  he  ap- 
plied to  the  Secretary  for  passports  or  letters  of  protection  for 
his  servants,  his  family,  and  himself.  This  request  was  made 
because  he  had  already  been  insulted  by  tlie  people  of  Ilamp- 
ton  and  becanse  the  newspapers  were  daily,  in  his  opinion, 
urging  the  people  to  do  acta  of  violence  to  his  person. 

The  Federalist  press,  with  equal  folly,  warmly  dcfi 
him.  Their  readers  were  advised  to  remember  that  there 
two  sides  to  every  quarrel.  Jackson  might,  perhaps,  have  been 
guilty  of  flinging  back  some  of  the  insolence  that  had  pmtialily 
been  meted  out  to  liim ;  but  that  he  had  deliberately  injmlUNl 
the  Government  remained  to  he  proved.  Just  men  would  do 
well,  therefore,  to  suspend  judgment  til!  Congress  met,  wli«i 
the  whole  correspondence  would  surely  be  called  for.  No  call 
was  necessary,  for,  when  the  eleventh  Congress  met,  die  coire- 
spondence  accompanied  the  message. 

Jackson  Iiad  left  England  instructed  to  give  no  reasons  for 
the  disavowal  of  the  Erskine  agreement ;  to  offer  no  rvpan- 
tion  for  the  Chesapeake  outrage  till  the  President  gnw  a  writ- 
ten asauranee  that  the  proclamation  of  July,  1807,  waa 
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to  offer  nothing  regarding  the  recall  of  the  orders  in  council, 
bnt  to  receive  any  proposals  from  the  United  States  that  might 
comprehend  the  three  conditions  imposed  on  Erskine ;  to  in- 
sist on  the  enforcement  of  the  rule  of  1756.  That  he  should 
ever  have  left  England  thus  instructed  is  amazing.  Failure, 
and  nothing  but  failure,  awaited  him,  and  this  Canning  must 
have  known.  Nevertheless,  he  set  out,  and,  on  reaching  "Wash- 
ington, found  that  the  President  had  not  returned  from  his  Vir- 
ginia plantation.  The  month  of  September  was  accordingly 
spent  in  riding  over  the  country  about  "Washington,  reading 
the  correspondence  of  Erskine,  and  making  friends.  On  Oc- 
tober first  Madison  returned  and  the  official  interviews  began. 
Smith  was  instructed  to  sound  Jackson  and  find  out,  if  possi- 
ble, what  his  instructions  were ;  but,  after  two  fruitless  con- 
versations, Madison  took  the  matter  out  of  the  hands  of  Smith 
and  dealt  with  Jackson  himself.  As  the  President  could  not 
openly  appear  in  the  negotiations.  Smith  was  instructed  to  for- 
ward to  the  British  Minister  a  long  note  written  by  Madison. 
Jackson  was  reminded  of  the  agreement  witli  Ersldne,  of  the 
disavowal  by  England,  and  of  the  recall  of  Erskine,  with  every 
mark  of  displeasure.  He  was  told  that,  under  the  circum- 
stances, nothing  was  more  reasonable  than  to  expect  from  him 
a  prompt  and  full  explanation  of  this  conduct.  He  was  assured 
that  the  President  heard  with  great  regret  that  he  had  no  in- 
structions to  make  any  explanation.  He  was  asked  if  the 
President  was  to  understand  that  in  the  matter  of  the  Chesa- 
peake he  was  merely  to  offer  a  note  of  satisfaction  not  to  be 
signed  and  delivered  till  he  saw  and  approved  the  answer  of 
the  United  States ;  that  he  was  not  to  make  any  proposition 
to  revoke  the  orders  in  council ;  and  that  England  had  no  in- 
tention to  revoke  them  unless  the  United  States  would  enforce 
non-intercourse  against  France,  suffer  the  navy  of  England  to 
capture  American  ships  evading  this  law,  and  give  up  all  claim 
to  a  carrying  trade  in  time  of  war  which  she  had  not  enjoyed 
in  time  of  peace. 

He  was  then  informed  that,  to  avoid  the  misconception 
sometimes  incident  to  oral  proceedings,  it  would  be  well  to 
carry  on  all  future  negotiations  in  writing. 

Jackson  answered  in  great  heat,  protested  against  such 
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treatment,  and  declared  there  did  not  exi^t  in  tlie  annok  of 
diplomacy  a  precedent  for  turning  from  oral  to  written  kho- 
muntcations  at  bo  early  a  etage  in  ncgotiatioiis.  Pa^ng  to 
Madison's  letter,  be  observed  tbat  there' was  no  need  furauj 
explanation  of  the  dieavowaL  Reasons  had  been  given  W 
Pinckney  at  London,  and  liad  been  sent  to  Erskine  at  Wash- 
ington. Tlie  belief,  so  oft€n  expressed  by  the  Secretary  in 
con^rsation,  that  Erskine  Lad  two  sets  of  infitrnetdoue,  ottd 
that  the  agreement  had  been  made  in  accordance  with  one  of 
them,  he  pronounced  unfoniided.  Erskine  had  but  one  set 
Theee  he  had  greatly  exceeded,  and,  Jackson  plainly  inttmated, 
had  done  so  with  the  connivance  of  the  Secretary. 

Madison  took  a  week  to  reply,  and  then  sent  back  one  t>( 
the  best  state  papers  he  ever  wrote.  He  reminded  the  angr^ 
Minister  that  there  was  a  precedent  in  the  annals  of  diplomacy 
for  the  treatment  of  wliich  he  complained ;  tliat  tlie  prccedunt 
was  of  recent  date  and  of  English  origin  ;  and  tliat  it  liad  been 
established  by  Canning  when,  in  1808,  he  stopped  oral  com- 
munication with  Pinckney  after  the  second  interview.  He 
told  Jackson  that  an  explanation  of  the  reasons  for  disavowing 
Erskine  was  needed ;  that  tliose  made  to  Pinckney  were  by 
word  of  mouth,  and  were,  in  no  wise  formal ;  that  Canning 
had  refused  to  reduce  them  to  writing  and  make  them  fom^ 
because  the  proper  place  for  such  explanation  was  Washington, 
and  tlie  proper  channel  Erskine's  successor,  Tliis,  Madison 
tliought,  was  sound  reasoning,  and  on  it  based  three  aseertions 
— that  when  a  government  recused  to  make  good  a  pledge,  ■ 
frank  and  formal  disclosure  of  the  reasons  was  duo ;  tliat  Jack- 
son, aa  Erskine's  successor,  was  the  proper  person  to  moke  the 
disclosure ;  that,  if  he  had  no  authority  to  make  it,  then  the 
President  was  ready  to  settle  the  matter  in  any  honorable  wbt, 
Jackson  must  understand,  however,  tliat  the  statement  that 
Erskine  had  but  one  set  of  instructions  was  newB  to  Madifon- 
Had  ho  known  it,  no  such  arrangement  would  ever  have  bocn 
made.  Nothing  was  more  common  than  for  a  minister  to 
have,  if  not  two  sets  of  instructions,  at  least  two  grade*  of  tlio 
same  instrnctionB,  and  beginning  with  what  is  desirable,  to  cwl 
with  what  is  obtainable.  This  waa  what  Mr.  Erskine  wa* 
thought  to  have  done,  and  what  he  believed  himself  eanpowwwi 
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do.  Tlie  replj  uf  Jackson  to  tiiis  was  clutlied  io  diplomatio 
language.  But  in  it  he  meant  to  say,  and  wae  understood  to 
say,  that  tlie  Secretary  lied,  and  that  the  Government  well 
knew  Eriikine  Lad  no  authority  to  make  the  agreement  he  did. 
After  waiting  a  week,  Madieon  answered  that  "each  ineinaa- 
tiouB  are  inadmisgible  in  the  intercoiirsc  of  a  foreign  minister 
witli  a  government  that  understands  what  it  owes  to  itself." 
But  this  hint  was  not  taken.  Jackson  again  Hung  back  tlie 
cliarge  of  falsehood,  and  was  told  In  reply  tliat  no  further  com- 
munications would  bo  received  from  him,  and  that  the  neccB- 
aity  of  this  course  of  action  would  at  once  be  made  known  to 
bis  King. 

feThe  moment  these  despatches  were  read  by  the  people 
ey  became,  both  in  Congress  and  out  of  Congress,  the  subject 
violent  debate.  Everywhere  the  Fedorahets  defended  Jack- 
n.  Everywhere  tlie  Republicans  supported  Smith.  It  is 
now  clear,  said  the  Federalists,  that  Erskine  was  tricked, 
duped,  ensnared.  By  one  means  and  anotlier  he  was  persuaded 
to  enter  into  an  agreement  he  bad  no  autliority  to  make.  And 
now,  for  rejecting  tliis  nnanthorized  agreement,  the  King  is 
abused  and  reviled  most  shamefully.  But  had  he  no  prece- 
dent! Had  the  mammoth  of  Democracy  done  nothing  of  tlio 
kind  ?  Had  not  he  rejected  a  treaty  made  and  apjiroved  by 
no  less  a  Democrat  than  James  Monroe  !  If  Thomas  Jeflersoa 
may  repudiate  a  treaty,  why  may  not  King  George  disavow 
an  agreement?  If  Jackson  is  to  be  sent  away  fur  insisting 
that  Erskine  had  bnt  one  sot  of  instructions,  ought  not  Smith 
to  be  Bent  away  for  insisting  as  stoutly  that  Erskine  was  tliought 
to  have  two  ? 

Erskine,  said  the  Republicans,  has  indeed  been  duped. 
But  ho  has  been  duped  by  his  own  gracious  master.  It  is  im- 
posi>iblG  to  read  his  instructionfi  and  not  see  that  he  kept  the 
spirit,  whatever  he  may  liave  done  with  the  letter.  Had  the 
treacherous  King  who  sent  them  been  in  earnest,  the  conduct 
of  the  Jilinister  would  have  been  praised,  not  blamed.  But  ho 
was  not  in  earnest.  American  food,  not  American  friendaliip, 
was  wanted,  and,  tliis  secured,  the  agreement  is  cast  aside  as 
no  longer  useful.  The  prompt  disavowal,  the  recall  of  the 
Minister  with  every  mark  of  anger,  the  generous  leave  for 
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American  ships  laden  to  the  water'e  edge  ■with  produce  to 
enter  the  British  ports  wh^re  that  produce  was  wof  tdly  needed, 
is  all  for  show.  Consider  the  time  and  the  manner  of  Usu- 
ing  that  order.  The  agreement  was  closed  and  the  proc!*- 
mation  pnblished  at  "Washington  on  the  nineteenth  of  April 
On  May  twenty-second  the  agreement  was  disavowed,  and  <p!i 
May  twenty-fourth  the  order  in  council  concerning  Americsa 
ships  was  issued,  News  of  the  agreement  tlien  crossed  the  At- 
lantic in  thirty-three  days.  But  ne\re  of  the  order  in  counal 
did  not  reach  the  President  till  July  tliirty-first,  just  diilj- 
eight  days  after  it  was  put  forth.  Was  this  accidental  i  Was 
nothing  to  be  gained  by  this  delay?  Read  the  order  and  sec. 
Kead  especially  that  part  which  declares  that  &hi[is  hound  from 
the  United  States  to  Ilollaud  shall  not  be  exempt  from  capture 
unless  they  set  sail  before  the  twentieth  day  of  Jnly,  five  day* 
before  the  orders  reached  any  port  of  the  United  States  and 
eleven  days  before  they  were  known  in  Wasliington.  Every 
sliip,  therefore,  which,  between  July  twentieth  and  Augiut 
ninth,  left  an  American  port  for  Holland  is  at  this  moment 
subject  to  British  capture.  Does  tlie  order,  again,  exempt 
vessels  which  have  stuled  for  Dutch  ports  otlier  tlian  tliose  of 
Holland  1  It  does  not ;  go  these  vessels  are  also  subject  to 
British  capture.  Does  the  order,  once  more,  exempt  ships 
coming  home  from  Dutch  ports  with  cargoes!  It  does  not; 
so  these  ships  are  also  subject  to  British  capture,  V>oee  any- 
body, unless  he  is  &  Tory  and  a  member  of  the  Jnnto,  doubt 
tliat  they  will  be  captured  !  Cad  feeling,  bad  faith,  insolence, 
and  rapacity  have  marked  the  conduct  of  England  and  her 
ministers  toward  the  United  States  ever  since  tlie  day  when, 
in  deep  humiliation,  she  laid  down  her  arms  at  Yorktown. 
Tliis  is  why  she  chose  Mr.  Jackson  to  replace  Mr.  KrskiDe. 
The  war  in  Europe  had  tlirown  thirty  gentlemen  of  her  diplo- 
matic corps  out  of  place.  Yet  from  among  thceo  thirty  she 
chose  the  one  man  whose  name  is  an  affront  forever  to  all 
neutral  nations — the  man  who,  at  Copenhagen,  did  the  fouloit 
wrong  tliat  has  ever  yet  been  done  to  the  rights  of  a  neu- 
tral people.  All  tliis,  however,  our  long-suffering  rulem  ovo^ 
looked.  Mr,  Jackson  came.  Mr.  Smitli  hurried  to  Wash- 
ington to  meet  him,     The  President,  with  a  lu 
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scarcely  seemly,  eped  from  hie  liorae  in  Virginia  to  "Wasliiug- 
ton  and  formally  received  liim.  To  tell  what  then  followed 
is  simply  to  tell  tlie  old  story  over  again.  Wlioever  the  minis- 
ter in  England,  whoever  the  minister  in  the  United  States,  it 
is  all  one.  Be  it  Pitt  or  Grenville,  he  it  Jenkinson  or  Adding- 
ton,  be  it  Dimdaa  or  Canning,  insolence  and  outrage  are  heaped 
on  na  just  the  same.  Hammond  insolently  defending  tlie 
speech  of  Lord  Dorchester  to  the  Indians  in  1794  j  Bond,  the 
British  charge  d'affaires,  declaring  that  if  the  House  of 
Kepresentativea  did  not  vote  money  to  put  Jay's  treaty  into 
force,  tlio  frontier  poate  would  not  be  given  np ;  Liston  con- 
spiring with  Blount  and  Cliisholra  io  destroy  the  neutral  posi- 
tion of  the  United  States  witli  respect  to  France  and  S^min  ; 
Merry  impudently  attempting  \o  enforce  monarchical  etiquette 
on  the  Executive  of  a  free  ]>eople  ;  Kose  seeking  to  bully  the 
Government  into  obedience  to  the  commands  of  the  King ; 
Erskine  planning  an  agreement  his  master  never  for  a  moment 
meant  to  keep ;  Copenhagen  Jackson  insulting  the  Secretary 
in  his  notes  and  the  whole  people  in  Ids  circular— such  has  been 
the  behavior  of  every  minister  Great  Britain  has  yet  sent  to 
the  United  States.  Shall  this  new  affront  be  borne  with  the 
same  meekness  as  were  the  old  "i  Tliis  is  the  question  for 
Congress  to  settle,  and  in  settling  it  let  us  hope  that  Congress 
will  exliibit  the  spirit  and  the  firmness  of  Secretary  Smith, 

Congress,  indeed,  waa  prompt  to  act.  In  the  Senate  so 
much  of  the  messf^  as  related  to  Uie  trouble  with  Jackson 
was  sent  to  a  select  committee,  and  from  the  committee  in  a 
few  days  came  a  set  of  resolutions  and  a  bill.  Tlie  resolutions 
set  forth  that  the  intimation  of  Jackson  that  the  United  States 
had  entered  into  the  agreement  with  Erskine  knowing  that  he 
had  no  powers  to  make  it  was  "  highly  indecorous  and  inso- 
lent " ;  that  tlie  repetition  of  the  same  intimation  a  few  days 
later  was  "  still  more  insolent  and  affronting  " ;  that  the  Secre- 
tary had  done  well  in  refusing  to  treat  with  him  further ;  tliat 
tlie  circular  addressed  to  the  consuls  was  a  still  "  more  direct 
and  aggravated  insult  and  affront  to  the  American  people  and 
tlieir  government " ;  and  tliat  Congress  was  ready,  if  necessary, 
to  call  out  the  whole  force  of  the  nation  to  repel  such  insults, 
and  to  maintain  tlie  rights,  the  honor,  and  the  interests  of  the 
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United  States.  Tlie  bill  gave  the  President  power  to  send 
offending  ministers  out  of  the  eonntry. 

In  the  llouse  tlie  temper  displayed  was  angry  and  cxdtod. 
There,  too,  bo  much  of  the  message  as  related  to  foreign  hStin 
was  sent  to  a  eetcct  committee.  Bnt  long  ere  tlie  committee 
was  heard  from,  a  dozen  resolutions  were  on  the  clerk's  xMe. 
One  proposed  that  commanders  of  American  armed  shipR  be 
ordered  to  stop  and  bring  in  every  English  ship  bound  to  i 
port  not  witliin  the  dominions  or  colonies  of  England,  and 
every  French  ship  bound  to  a  port  not  within  the  dominiow 
or  colonies  of  France.  Another  proposed  that  English  sfaif* 
thus  brought  in  should  be  held  till  a  duty  liad  been  paid  on  dia 
goods  and  a  license  to  trade  taken  out  by  the  ship.  A  third 
proposed  tliat  French  vessels  thus  stopped  should  bo  bclil  till 
Congress  decided  what  to  do  with  them.  A  fourth,  tliat  an 
ad  valorem  duty  be  laid  on  goods,  wares,  and  merchandise  the 
growth  or  product  of  Great  Britain.  A  fifth,  that  dtizcnsof 
5ie  United  States  be  forbidden  to  trade  under  the  liocriM  of 
any  foreign  prince  or  state  to  any  port  not  under  the  rule  of 
that  prince  or  state.  There  were  resolutions  calling  on  the 
Committee  on  Commerce  and  Maniifacturea  to  consider  the 
fitness  of  limiting  the  carriage  of  American  goods  and  prodooo 
to  American-owned  ships ;  to  consider  tlie  fitness  of  forhiii- 
ding  American  vessels  taking  anything  ont  of  the  ports  of  tlic 
United  States  which  was  not  grown,  produced,  or  made  in  the 
United  States ;  and  to  consider  the  fitness  of  forbidding  jVnicri- 
can  ships  to  carry  foreign  goods  from  one  foreign  port  to  an- 
other ;  there  were  resolutions  to  lay  yet  greater  diacriminalio^ 
duties  in  favor  of  ships  ovnied  and  wholly  manned  by  citizeni 
of  the  United  States ;  to  stop  foreign  vessels  bringing  foroign 
goods  to  the  United  States  unless  the  product  of  tlie  countiy 
to  which  the  ships  belonged ;  and  to  add  to  the  duty  on  dii- 
tilled  spirits  coming  in  foreign  vessels  from  ports  with  which 
citizens  of  the  United  States  could  not  trade. 

The  movers  defended  their  resolutions  as  retaliatory.  They 
were  propositions  to  do  to  England  just  what  England  had  to 
long  been  doing  to  ua.  Is  not  this,  they  asked,  both  wise  aod 
just?  Are  we  not  ad  much  a  nation  as  Great  Bntain  If  Are 
we  not  as  independent  as  Great  Britain  ?     Has  s 
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that  we  have  not?  If  she  can  etop  and  eeize  and  confiscate 
oar  Bhipa  bceauso  they  carry  on  a  trade  Bhe  Bees  fit  to  forbid, 
may  not  we  seize  lier  ships  for  carrying  on  a  trade  we  sec  fit 
to  forbid?  If  she  may  turn  our  vessels  into  her  ports  to  pay 
a  duty  and  take  out  a  hcense  before  tliey  may  go  to  Holland, 
may  not  we  do  the  same  to  her  vessels  un  tlieir  way  to  Brazil 
and  the  Spanish  Main)  Undoubtedly  we  may;  for  to  eay 
that  we  have  no  right  to  do  to  England  what  England  does  to 
nfi  is  to  say  tliat  she  may  demand  without  luiiitatiou  and  that 
we  must  submit  without  complaint. 

While  the  Ilouee  was  considering  some  of  these  resolutions 
and  laying  otliers  on  the  table,  that  approving  tlie  conduct  of 
tlie  President  in  tlie  Jackson  affair  came  down  from  the  Sen- 
ate, and  brought  on  a  warm  debate  on  the  behavior  of  the 
English  Minister.  The  debate  began  on  the  niucteentli  of 
December,  and,  save  for  a  few  days'  recess  at  Christmas, 
went  oil  contiimonsly  till  the  fourth  of  January.  So  bitter 
did  it  becoine  that  on  Hie  last  day  the  Speaker  was  nineteen 
Consecutive  hours  in  the  chair.  Then,  in  the  early  gray  of 
morning,  but  wliilo  the  lamps  were  still  burning,  the  clerk 
was  bidden  to  call  tlie  roll.  As  lie  did  so,  eeventy-two  mem- 
bers said  Yea,  forty-one  said  Xay,  and  the  resolution  was  car- 
ried. The  vote  wae  strictly  partisan.  Every  Federalist  an- 
■fwered  Nay ;  every  Republican  answered  Yea.  Of  the  forty- 
one  nays,  four  came  from  North  Carolina  and  four  from 
Virginia.  The  rest  were  from  men  sent  by  the  people  of 
Kew  England  and  New  York, 

Having  tlius  pledged  itself  to  vigorous  measures,  the 
House  went  on  to  take  into  consideration  a  long  bill.  This 
'liill  was  the  work  of  Gallatin,  but  was  reported  by  the  se- 
3ect  committee  on  so  much  of  the  President's  message  aa 
Tclotcd  to  foreign  affairs,  and  was  known  sometimes  as  "  The 
American  Navigation  Act"  and  sometimes  as  "Macon's  Bill 
No.  1."  Of  the  provisions,  some  were  to  take  effect  at  once 
■-and  some  on  April  fifteenth,  1810.  All  wore  to  expire  with 
■the  next  sesfcion  of  Congress.  Tliose  to  take  effect  at  once  pro- 
vided tJiat  no  ship,  public  or  private,  fiying  tiie  flag  of  France 
■or  England  sliould  bo  suffered  to  enter  any  port  of  tlie  United 
'  States ;  and  that  no  merchandise  should  come,  directly  or  indi- 
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rectly,  from  any  of  the  ports  or  colonies  of  France  or  Engkui 
niiless  they  came  in  ehips  owned  bj  citizens  of  the  UtiiW 
States.  Those  to  go  into  force  on  April  fifteenth  provideti 
that  after  that  day  all  trade  with  France  and  Great  Dritoin  muit 
be  direct ;  that  if  eitlier  belligerent  recalled  or  so  changed  ia 
decrees  that  she  no  longer  violated  the  neutral  trade  of  the 
United  States,  the  President  should  declare  this  bjr  proclan* 
tion;  and  that,  tlie  proclamation  having  been  issued,  In>le 
flhonld  at  once  be  renewed  with  the  power  that  had  un>ditl«i 
her  decrees. 

Concerning  the  first  section,  which  shut  ont  the  annedshi^ 
of  France  and  Groat  Britain,  and  the  eleventh  section,  which 
repealed  the  Non-intercourse  Act  of  1809,  tlie  House  wa*  of 
one  mind ;  indeed,  not  a  member  who  spoke  had  a  word  lo 
say  against  eitlter.  The  section  which  parted  tlie  Ilonw, 
which  produced  a  long  and  tiresome  debate,  which  gave  the 
bill  the  character  of  a  navigation  act  and  was  finally  carried 
by  an  almost  strictly  party  vote,  was  the  fifth.  By  this  all 
trade  with  France  and  Great  Britain  was,  after  April  fiftucrilh, 
to  bo  carried  on  in  ships  built  and  owned  in  the  United  8taUft 

yfo  object  to  this  bill,  said  the  Federalists,  who  opposed  U 
to  a  man,  because  no  good  can  come  of  it ;  because  it  10  «  *bam» 
ful  submission  to  tlie  decrees  of  Great  Britain  and  Franoe ;  be- 
oaase  it  is  a  continuation  of  the  old  restrictive  system ;  becuue 
Great  Britain  will  retaliate ;  and  because  it  eon  not  poeriblybs 
carried  into  effect.  The  bill,  indeed,  is  nothing  bnt  an  old 
tvmody  in  a  new  form.  Four  years  ago  we  tried  it  in  tiie 
BliS[)e  of  uoD-iiuportation.  Two  yesrs  ago,  in  the  form  of  u 
eraboi^  lASt  year  it  wss  a  non-intprcouree  act  that  wu 
going  to  do  wonders,  and  now  it  is  again  before  u  as  la 
American  navigation  act  that  cannot  fail  to  be  a  ] 
Dut  it  will  not  be  a  panacea,  for  it  is.  if  poeaible,  more  d 
ble  tlian  any  other  one  of  the  ehamefol  seriee  to  which  it  ht- 
tongs^  In  the  Embargo  Act  we  said  to  Great  Brttain :  Woen- 
not  fight  yoQ :  your  navy  is  too  great ;  bat  we  will  not  mbnuL 
W©  will  that  oor  ports,  we  will  deetivy  our  commeroe,  we  wiB 
not  leave  one  ship  oa  the  ocmd  to  gratify  your  inttiable  lo*a 
of  plsBdor;  bat  obey  your  ortfem  we  wiU  aot  Hue  ma  tbe 
haiM^  of  freeoMa.    To  talk,boweTer,  i»oiw  tUng; 
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is  quite  another.  The  law  could  not  be  enforced.  Evasion 
followed  evasion,  and  supplementary  act  followed  supplement- 
ary act,  till  the  series  ended  with  the  Force  Bill  and  liie  people 
rose  in  righteous  anger  and  wiped  it  from  the  statute-book. 
Then  came  non-intercourse.  In  that  we  said  to  France  and 
Great  Britain :  We  will  renew  trade  with  all  tlie  world  save 
you  and  your  dependencies.  With  you  we  will  have  nothing, 
to  do.  You  sliall  not  come  to  our  ports.  We  will  not  go  to 
yours,  for  you  are  lost  to  every  sense  of  justice  and  of  honor.. 
Yet  even  tliis  law  cannot  be  carried  out.  The  people  are  de- 
termined to  trade  where  they  will ;  and  the  name  of  Amelia 
Island,  which  one  year  ago  was  unknown  to  half  the  members 
of  tliis  House,  is  now  as  well  known  as  the  names  of  the  days 
of  the  week.  Disobeyed  at  home,  powerless  to  effect  any 
concession  abroad,  non-intercourse  is  in  turn  condemned,  and 
we  are  again  asked  to  pass  an  American  navigation  act — aur 
other  name  for  submission.  Trade  is  now  to  be  renewed  even 
with  England  and  France,  provided  it  be  direct  and  carried  on 
in  American  shi^M.  What  is  tliis  but  saying.  We  submit ;  we 
liave  been  wrong ;  we  accept  the  conditions  you  are  pleased  to 
lay  down ;  we  will  forget  tlie  insults,  the  injuries,  tlie  black 
treachery  of  tlie  past ;  we  will  take  your  hand,  red  with  tlie 
blood  of  Pierce  and  the  slaughtered  seamen,  open  our  ports 
to  your  goods,  go  to  such  markets  as  you  allow,  and  furnish 
you  with  all  the  means  necessary  to  keep  on  oppressing  us  ? 
And  will  she  not  keep  on  oppressing  us  ?  Does  any  one  doubt 
for  a  moment  that  she  will  retaliate  ? 

We  deny,  said  the  Kepublicans,  that  England  will  retali- 
ate; we  deny  that  a  navigation  act  cannot  bo  carried  into 
effect,  and  we  deny  that  it  bears  any  resemblance  to  the  em- 
bargo or  tlie  Xon-intercourse  Act  now  in  force.  The  embargo 
was  a  restriction  on  our  own  citizens ;  the  Navigation  Act  is 
to  be  a  restriction  on  foreigners.  The  embargo  would  not 
suffer  an  American  citizen  to  send  his  cotton,  his  flaxseed,  his 
rice,  his  flour,  his  salted  fish,  to  any  foreign  port  whatever. 
The  Navigation  Act  leaves  him  free  to  send  his  goods  to  any 
port  he  pleases,  and  gives  to  the  American  sliip-owners  all  the 
carrying  trade  between  the  United  States,  Great  Britain,  and 
France.    We  favor  the  bill  because  it  will  break  up  the  law- 
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Ie«s  trade  with  Amelia  Ii^land ;  became  it  will  confine  (bs 
earrjing-trade  of  the  United  States  to  American  eiiipt;  W 
vauBB  it  wii!  restore  our  commerce ;  and  because  we  firmli 
believe  tliat  it  will  in  the  end  bring  not  one  but  both  of  the 
belligerents  to  tenns.  Toward  sundown,  on  the  twentj-nintii 
of  January,  the  question  on  the  passage  of  the  bill  was  put 
aud  carried.  Seventh-three  members  answered  Yea  and  lifij- 
two  Nay. 

From  tlio  House  tlie  bill  paesed  to  tlie  Senate,  and  by  the 
Senate  it  was  quickly  killed.  Every  section  save  tlio  Snt, 
which  shut  out  the  armed  sliips  of  France  and  England,  die 
second,  which  laid  down  the  penalties  for  refusing  to  obey,  and 
the  twelftli,  which  limited  the  act  to  the  end  of  the  next  u» 
won  of  Congress,  was  stricken  out,  and,  thus  mutilated,  the 
bill  went  hack  to  the  House.  The  House  in  a  rage  restored 
the  sections  and  again  sent  it  to  tlie  Senate.  The  Sennts 
thereupon  refused  to  concur  and  demanded  a  conference  The 
House  voted  to  insist  on  their  bill  and  granted  the  coofenmce. 
But  it  might  as  well  have  never  been  held,  for  the  Senate 
conferreos  having  made  a  proposition  which  the  Hoose  oonfer- 
rces  woul(J  not  accept,  and  the  House  eonferrecs  having  made 
a  proposition  which  tlie  Senate  conferrees  would  not  accept, 
tlicy  partwJ,  and  Macon's  Bill  No,  1  was  lost 

The  quarrel  wliich  thus  sprung  up  between  tlie  two  braocha 
of  Congress  by  no  means  disposed  of  the  qnestion  in  dispnte. 
Indeed,  a  week  after  the  BcpresentatiTee  had  voted  not  to 
yield  to  the  wishes  of  tlie  Senators  a  now  bill  from  the  telect 
committee  on  so  much  of  the  meesage  of  the  Proeident  H 
related  to  foreign  affairs  was  being  hurried  on  to  a  etoaai 
reading.     This  became  known  as  "  ^[aeon's  Bill  Ko.  8." 

As  it  came  from  tlie  committee,  HtB  new  bill  contained 
ihtvc  ecrtio&8.  One  repealed  the  tbttd  section  of  tfae  ■incodri 
Kothtntcrcoiuse  Act  of  Jnne  ttren^-eigbth,  which  fotlMda 
AmwiMn  tnerehuit-eliips  going  to  En^^laDd  or  Fnum.  Ao- 
othor  deelwvd  that  all  penalties  incnnvd  under  the  Embw|!« 
Mtd  N«n4Bmcotin«  Acta  should  be  eolkeled.  The  third  pn>- 
vMmI  th*i  if.  Wforc  Mard)  diird,  1811,  either  Frmooe  or  Eif- 
hmi  alKtuKl  iv^K«l  h«r  deereee  sod  ease  lo  riohte  the  iwonil 
.\i  ibo  I'nited  Steles,  die 
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the  fact,  and  that  if,  within  three  months  after  the  issue  of  the 
proclamation,  the  other  power  did  not  likewise  repeal  her  de- 
crees the  old  Non-intercourse  Act  should  be  enforced  against 
that  power.  But  the  bill  had  not  left  the  House  when  a  fourth 
and  a  fifth  section  were  added.  The  fourth  closed  the  ports 
of  the  United  States  to  the  armed  ships  of  France  and  Eng- 
land. The  fifth  laid  a  duty  of  fifty  per  cent,  ad  valorem  on 
goods,  wares,  and  merchandise  of  foreign  growth  or  make. 

The  measure  at  best  was  weak  and  spiritless;  but,  weak 
as  it  was,  the  enemies  of  Grallatin  in  the  Senate  would  not 
approve  it,  and  sent  it  back  to  the  House  greatly  altered.  The 
provision  for  a  duty  of  fifty  per  cent,  was  stricken  out.  Every 
other  section  was  in  some  way  amended,  and  a  new  one,  giving 
the  President  power  to  use  the  war-ships  as  convoys,  was  added. 
Most  of  the  changes  were  merely  verbal  and  were  accepted 
without  a  murmur ;  but  to  drop  the  duty  and  keep  the  con- 
voy provision  was  something  the  House  stoutly  refused  to 
do.  To  restore  the  duty  was  something  the  Senate  in  turn 
refused  to  do.  After  a  conference  each  yielded,  and,  during 
the  last  hours  of  the  last  day  of  the  session,  the  House  passed 
the  bill  without  the  provision  for  convoy  and  without  the  ex- 
tra duty  and  sent  it  to  the  President.  Madison,  who,  as  was 
his  custom  at  such  times,  was  waiting  in  a  committee  room 
hard  by,  signed  the  bill  at  once.  Not  many  minutes  later  Con- 
gress adjourned;  the  total  Non-intercourse  Act  of  March,  1809, 
expired  by  limitation,  and  Macon's  law  took  its  place  and  closed 
the  series  of  commercial  restrictions  by  which  Congress  sought 
to  break  down  the  encroachments  of  England  and  of  France. 
First  in  that  series  was  the  partial  Non-intercourse  Act  of 
1806.  Next  was  the  embargo  of  1807,  its  supplementary  acts, 
and  the  Force  Act  of  1809.  Then  came  the  total  Non-inter- 
conrse  Act  of  March  first,  1809,  and,  last  of  all,  Macon's  Bill 
No.  2.  With  it  the  long  struggle  for  free  trade  and  sailors' 
rights  ended  and  the  country  drifted  slowly  but  surely  into 
war. 

The  effect  of  the  new  law  was  to  renew  free  trade  with 
England  and  with  France  till  March  third,  1811.  If  before 
that  day  either  belligerent  revoked  or  so  changed  her  edicts 
that  they  ceased  to  hinder  the  commerce  of  the  United  States^ 
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the  President  was  to  make  known  the  same  l)y  prodamation. 
This  done,  he  was  to  ^ait  three  luoaths.  If  at  the  end  of 
three  months  the  other  belligerent  had  not  in  like  mannn 
revoked  her  decrees,  nine  sections  of  the  Non-intercoiirBe  Act 
instantly  revived  and  went  into  force  against  her.  It  niiglit, 
indeed,  happen  that  neither  power  would  revoke  her  decree*; 
but  for  this  the  law  made  no  provision.  Sueli  an  event,  it 
was  well  know7i,  could  have  but  one  result,  and  that  resalt 
would  be  war.  It  may  readily  be  believed,  therefore,  tJiat  our 
ancestors  waited  with  no  common  anxiety  for  news  of  the  re- 
ception accorded  the  law  by  France  and  England. 

Armstrong,  on  tlie  twenty-ninth  of  ApriX  1809,  had  tnot- 
mitted  the  total  Non-intercourse  Act  to  Count  Champagnj, 
with  a  long  letter  of  explanation.  The  Count  was  aesoted 
that  the  law  had  been  forced  on  tlie  United  Slates  by  tlie  dr 
cumstances  of  the  time  ;  that  it  vras  merely  a  precaulioDftr7 
measure ;  that  it  had  been  reluctantly  adopted ;  and  tliat  tlic 
moment  the  decrees  of  Berlin  and  Milan  were  revoked,  il 
was  tu  be  suspended.  Napoleon  was  at  that  moment  divpl; 
engaged  in  hia  fourth  war  with  Austria,  and,  before  the  letler 
could  reach  him,  had  entered  Vienna  and  taken  tip  his  abode 
in  the  palace  at  Schonbrunn.  There,  on  the  eight(.>enth  of 
May,  he  received  by  the  same  courier  news  of  tlie  repeal  of 
the  embargo,  of  the  establishment  of  non-interconrso,  and  nf 
the  British  orders  in  council  revoking  t!ie  orders  of  Novem- 
ber, 1807,  and  blockading  the  coasts  of  Holland,  France,  and 
Italy.  For  the  moment  he  determined  to  make  no  concesdoDi, 
and  sent  off  a  long  letter  to  Charapagny  expressing  his  view». 
But  the  following  week  he  received  from  liia  Alinistcr  of 
Foreign  Affairs  a  report  on  the  troubles  with  Anieri<i«.  and 
completely  changed  his  mind.  The  stoppage  of  neutral  com- 
merce, Champagny  told  him,  had  destroyed  the  demand  fw 
staple  products,  had  ruined  the  fanners  who  raised  and  die 
middle-men  who  marketed  tliera,  had  dried  up  a  fruitful  eouitK 
of  revenue,  and  brought  much  misery  on  France,  In  tlie  face 
of  tliese  facts,  to  persist  in  punishing  America  was  most  un- 
wise. For  by  the  aid  of  American  ships  t)ie  overflowing  ware- 
houses of  France  could  soon  be  emptied,  and  the  raw  mat«riaL 
80  necessary  for  the  continuance  of  French  manufactnrce,  ai 
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the  produce  so  necessary  for  the  life  of  the  French  people, 
could  be  obtained  in  plenty. 

The  arguments  of  Champagny  undoubtedly  weighed  much 
with  Napoleon.  But  the  news  of  Erskine's  agreement  and  the 
proclamation  of  Madison  weighed  more,  and,  under  the  influ- 
ence of  both,  he  gave  way  and  framed  a  new  decree,  revoking 
that  of  Milan,  and  leaving  neutral  commerce  to  be  regulated 
by  that  of  Berlin.  It  would  have  been  fortunate  had  he  held 
to  his  purpose.  But,  while  he  waited  to  hear  from  the  officers 
of  the  customs  just  what  the  effects  of  such  a  regulation  would 
be,  he  learned  that  England  had  disavowed  the  agreement. 
All  thought  of  concession  was  instantly  abandoned.  The  order 
to  begin  negotiations  with  Armstrong  was  countermanded, 
and  the  American  Minister  informed  that  the  Emperor  had 
changed  his  mind,  and  had  changed  it  so  completely  that  a 
decree,  made  ready  by  his  command  as  a  substitute  for  those 
of  Berlin  and  Milan,  had  been  laid  aside  indefinitely.*  No 
surprise  was  felt  by  Armstrong,  therefore,  when,  a  month  later, 
Champaguy  answered  the  note  of  April  twenty-ninth  with  a 
flat  refusal  to  revoke  the  decrees. 

The  principles  of  the  Emperor,  he  stated,  had  not  changed. 
Napoleon  stiU  believed  that  a  neutral  flag  made  neutral 
goods ;  stiU  believed  that  to  blockade  by  proclamation  was  a 
pretension  as  monstrous  as  absurd ;  still  believed  tliat  a  mer- 
chant ship  was  a  floating  colony ;  that  to  visit  such  a  ship, 
search  such  a  ship,  impress  a  sailor  from  the  deck  of  such  a 
ship,  was  to  violate  the  sovereignty  of  the  country  whose 
floating  colony  she  was.  That  he  did  not  respect  these  prin- 
ciples was  true.  He  had  been  driven  from  them  by  the 
maritime  tyranny  of  England.  England  had  placed  France 
in  a  state  of  blockade.  The  Emperor,  by  the  decree  of  Ber- 
lin, had  placed  the  British  Islands  in  a  state  of  blockade. 
England,  by  her  orders  in  council  of  November,  1807,  had 
laid  a  toll  on  neutral  vessels,  and  had  forced  them  to  pass 
through  her  ports  before  they  entered  any  port  of  France. 
The  Emperor,  by  the  decree  of  December,  1807,  had  de- 
clared tliat  all  ships  paying  this  tribute  were,  by  that  very 

*  Armstrong  to  Secretary  Smith,  July  22,  1809.     State  Department  Archives. 
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act,  denationalized.  These  were  measures  of  retaliation,  ami 
nothing  more.  When  England  revoked  her  blockade  oi 
France,  Franco  would  revoke  her  hicickade  of  England.  ^Tien 
England  recalled  her  orders  in  council  of  November,  the  Milan 
decree  would  fall  of  itself.* 

To  Secretary  Smith  the  letter  of  Champagnj  eeemod  to 
contain  a  diplomatic  hint  That  France  ehould  ask  England  to 
recall  her  order  was  impossible.  But  might  not  he  do  so  in  die 
name  of  the  United  States*  The  Secretary  thought  he  conld, 
and  at  once  instructed  Armstrong  to  ask  Cbampagny  on  jiW 
what  conditions  the  Emperor  would  consent  to  revoke  the  de- 
crees of  Berlin  and  Milan.f  If  the  conditions  were  reosoiiahle, 
the  answer  was  to  be  sent  with  the  utmost  speed  to  Pinkney. 
The  conditions  named  were  both  reasonable  and  explicit,  uA 
were  accordingly  ecnt  to  London.  The  time  for  such  a  reqneet 
as  Pinkney  bad  now  to  make  was  most  unfortanate.  KewEof 
the  anspeufiion  of  intercourse  with  Jack&on  had  reached  Eng- 
land. The  demand  for  Itis  recall  had  been  made  formally,  an'! 
the  King,  greatly  offcTided  at  the  course  taken  by  Sccrctarir 
Smith,  was  not  disposed  to  revoke  orders  offensive  to  Ainerin. 
Such  lieing  the  state  of  affairs,  it  seemed  best  to  Pinkney  to 
act  with  great  caution.  He  did  not,  tJierefore,  ask  for  tlio  i*- 
peal  of  any  of  the  orders  in  council,  but  asked  if  any  blockide 
laid  on  tlie  coast  of  France  before  the  first  day  of  January, 
1807,  was  still  enforced  by  Great  Britain.  During  two  wceki 
no  reply  came,     lie  was  then  informed  that  tlie  order  of  May, 

1806,  had  been  "comprehended"  in  the  order  of  January, 

1807,  which  was  etill  in  force.  The  purpoeeof  Pinkney  ww  to 
obtain  a  distinct  statement  that  the  onler  of  1806  wa«  not  in 
force.  To  be  told  tliat  it  had  been  "  compreliended  "  in  an- 
other did  not,  therefore,  content  him,  and  he  again  sought  for 
definite  information.  lie  inferred,  he  said,  that  the  order  of 
May,  1806,  was  not  itself  in  force;  tliat  the  blr>ckade  then 
laid  existed,  if  it  existetl  at  all,  by  virtue  of  an  order  issned 
since  the  first  day  of  January,  1807;  and  Uiat  he  would  be 

*  Chimpags;  to  Arnutroag,  Augast  !S,  1800.  Americaa  fiute  Pipers  ft^ 
dgn  Alt&irB,  vol.  ilt,  p.  33S. 

t  Smilb  (a  Annitrong,  December  1,  ISOS.    Ibid,  vol.  Ul,  p.  839. 
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glad  to  know  if  his  inferences  were  just.  The  second  answer 
was  as  evasive  as  the  first.  The  order  of  May,  1806,  had  never 
been  recalled.  The  blockade  which  it  established  could  not 
truthfully  be  said  to  rest  wholly  on  the  order  of  January 
seventh,  1807.  It  was  comprehended  in  the  latter.  Such  as 
the  answer  was,  Pinkney  received  it  thankfully ;  tried  hard  to 
believe  that  it  meant  the  order  was  really  revoked ;  sent  a  copy 
to  Armstrong,  and  promised  to  seek  once  more  for  a  formal 
revocation.  This  time  he  announced  to  Lord  Wellesley  the 
condition  named  by  Champagny,  or,  as  he  is  henceforth  to  be 
called,  the  Due  de  Cadore,  and  asked  for  the  recall  of  the 
order,  or,  at  least,  a  declaration  that  it  was  no  longer  in  force. 

It  was  now  the  first  of  May,  1810.  But  May  passed,  as  did 
June  and  July  and  half  of  August,  without  a  word  in  reply. 
Indeed,  none  ever  came,  and,  while  he  waited,  Pinkney  read 
in  the  London  Times  that  Napoleon  had  recalled  the  decrees  of 
Berlin  and  Milan,  and  tliat  on  the  first  of  November  they 
would  cease  to  be  law. 

Scarcely  had  Champagny  informed  Armstrong  of  the  con- 
dition on  which  these  decrees  would  be  annulled,  and  of  the 
manner  in  which  the  Emperor  would  like  to  treat  neutrals, 
when  Napoleon  gave  a  fine  illustration  of  the  manner  in  which 
he  actually  did  treat  them.  The  lifting  of  the  embargo  liad 
been  followed  by  the  results  the  Kepublicans  had  predicted.  A 
splendid  navy  of  merchant  ships,  laden  to  the  water's  edge 
with  the  produce  of  our  country,  had  gone  off  to  Europe, 
never  to  return.  Some  set  sail  for  the  Baltic  Sea.  Some  made 
straight  for  the  ports  of  Holland.  Some  cleared  out  for  the 
ports  of  Spain.  Such  as  sailed  for  the  Baltic  fell  in  with  the 
privateers  of  Norway,  and  twenty-six  were  soon  in  Christian- 
sand  for  judgment.  Tliere  such  as  had  sea  letters  with  dates 
altered  or  erased,  or  sea  letters  not  signed  by  the  Secretary  of 
State,  or  could  not  show  a  charter  party,  were  promptly  con- 
denmed.  But  a  fate  far  worse  awaited  such  as  reached  the 
ports  of  Spain. 

On  the  twentieth  of  May,  1809,  a  schooner  flying  the 
American  flag  and  bearing  a  cargo  of  colonial  produce  entered 
the  port  of  San  Sebastian.  Her  case  was  a  peculiar  one. 
She  liad  violated  no  law  of  the  United  States,  for  tlie  embargo 
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had  long  been  repealed,  and  trade  with  Spain  permittctL  Sic 
had  not  entered  a  port  of  England,  had  not  paid  a  penny  of 
tribute,  had  not  on  lier  voyage  been  visited  by  an  EngUih 
cniiser,  had  not  done  anything  for  which,  under  the  decrees  of 
Berlin  or  Milan,  she  could  legally  bo  condemned.  As  Sjuuusti 
ports  would,  it  was  believed,  soon  be  crowded  with  jnst  nieli 
vessels,  the  question  what  shall  be  done  with  her  waa  serious 
indeed.  Unable  to  decide  it,  Decree,  the  French  Minister  of 
Marine,  referred  the  whole  matter  to  Napoleon.*  I>nring  Iwo 
months  the  Emperor  waa  too  bney  to  give  tlie  question  atten- 
tion. But  early  in  August  he  sent  off  to  Cliampagny  the  draft 
of  a  new  decree,  which  answered  Decree  completely.  The 
schooner  at  San  Sebastian  was  to  lie  seized  and  conlisoAted ;  tlie 
cargo  was  to  be  taken  to  Bayonne  and  sold ;  the  money  WM 
to  be  paid  into  tlie  "  caisse  de  ramortisseincnt " ;  and  thence- 
fortli  every  American  ship  which  c^me  to  any  port  of  Frame, 
of  Italy,  or  of  Spain  was  to  share  the  same  fate ;  for  tlic  tJnitel 
States  had,  by  the  act  of  March,  1S09,  ordered  the  confiscation 
of  any  sliip  and  cargo  that  came  to  her  porta  from  France,  ^h 
The  decree  was  never  published,  and  never  became  &1^^| 
But,  from  the  hour  it  was  written,  the  doctrine  it  asserted  "M^l 
a  role  of  at^tio^  with  Napoleon,  and  in  a  few  months'  tim 
Bertliier  was  seizing  ships  in  Spain,  and  Joachim  !Murat  in  tho 
port  of  Kaplea.  Annstrong  renionfitmted,  and  was  insolently 
lectured  by  Champagny  on  tho  fickleness  of  America,  on  her 
lack  of  energy,  on  the  base  snbmission  she  hod  made  ki  £n^ 
land.  He  was  told  that  tho  Emperor  could  place  no  reliance 
on  the  United  States.  The  true  course  for  America  to  talte 
was  clear.  Let  her  tear  in  pieces  the  Declaration  of  Indepiiid- 
ence  and  become  again  a  part  of  England,  or  muiifully  up- 
hold her  rights  on  the  sea.  But  she  had  chosen  n  iliiTvmit 
course.  She  submitted  to  England  and  attacked  France,  ■With- 
out the  smallest  ground  of  complaint  slie  had  shut  licr  porta  to 
French  vessels,  and  denonnced  confiacation  against  any  tluU 
might  come  in.  This  compelled  Iiis  Majesty  to  retaliate,  and 
he  had  seized  the  shipping  in  the  ports  of  Naples,  of  Ittli^ 

*  Report  of  tbc  Hiniiter  of  UaiiDe  to  the  Emperor,  Ju&e  T,  1S0&    . 
AiduTu,  Foreign  ISain. 
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of  Holland,  and  of  Spain,  becanse  (and  the  reason  was  not 
f onnded  on  fact)  French  ships  had  been  confiscated  in  America. 
What  Napoleon  wonld  do  with  the  ships  he  held  Cadore  did 
not  attempt  to  say.  But  Armstrong  was  not  left  long  in 
donbt.  In  March  he  was  informed  that  the  Emperor  had 
ordered  those  in  Spain  to  be  sold.  In  May  he  received  a  copy 
of  the  Rambouillet  decree.  The  cause  of  the  decree  was  dis- 
tinctly declared  to  be  the  Non-intercourse  Act  of  1809;  and 
after  the  provisions  of  that  act  the  provisions  of  the  decree 
were  modelled.  The  act  prescribed  that  after  May  twentieth, 
1809,  no  ship  of  France  should  enter  any  port  of  the  United 
States.  The  decree  prescribed  that  the  ports  of  France  and  of 
conntries  subject  to  France  should  be  considered  as  having 
been  closed  to  the  ships  of  the  United  States  on  May  twentieth, 
1809.  The  act  prescribed  that  if  any  French  ship  did  enter  a 
port  of  tlie  United  States  after  May  twentieth,  it  should  be 
seized  and  confiscated.  The  decree  prescribed  that  every  vessel 
bearing  the  American  flag  which  had,  since  May  twentieth, 
1809,  entered  a  port  of  France,  or  of  any  colony  of  France,  or 
of  any  country  occupied  by  the  army  of  France,  or  might  enter 
there  hereafter,  was  to  be  sold  and  the  money  placed  in  tlie 
"  caisse  de  I'amortissement." 

Though  signed  in  March,*  the  public  knew  nothing  of  it 
till  May.f  By  that  time  ships  and  cargoes  to  the  value  of  ten 
millions  of  dollars  had  been  seized  in  France,  Spain,  Holland, 
and  Naples,  and  under  it  were  soon  condemned  and  sold.  J 
This  high-handed  robbery  was  at  its  height  when,  toward  the 
end  of  June  copies  of  the  Gazette  of  the  United  States  con- 
taining the  Macon  act  of  May  first,  1810,  reached  Paris.  No 
communication  on  the  subject  had  then  come  from  the  State 
Department  to  Armstrong.  He  took  a  Gazette,  however,  and 
sent  it  to  Cadore,  with  the  assurance  that  the  text  of  the 
Macon  act  as  therein  printed  might  be  considered  as  ofiicial. 

*  March  23,  1810.     American  State  Papers,  Foreign  Affairs,  vol.  iii,  p.  884. 

f  May  14,  1810. 

X  In  France,  fifty-one  ships ;  in  Spain,  forty-four  ships ;  in  Naples,  twenty- 
eight  ships ;  in  Holland,  eleven.  The  value  of  the  one  hundred  and  thirty-four 
exceeded  four  million  dollars.  The  previous  seizures  at  Antwerp  and  in  Spain 
were  valued  at  six  millions. 
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Napoleon  could  hardly  have  finished  reading  the  act  before 
his  decision  was  made.  He  woald  accept  the  oSer  of  ibe 
United  States.  He  would  promise  to  revoke  his  decrees  with- 
out ever  intending  to  do  bo,  and  he  would,  meanwhile,  admit 
just  enough  American  goods  to  relieve  that  distress  of  tlie 
manufacturers  of  which  Cadore  had  complained.  He  ctmid 
not  have  supposed  that  such  conduct  would  influence  GreM 
Britain  in  the  slightest.  Indeed,  it  was  not  intended  to.  lUs 
purpose  was  to  regain  that  control  of  our  commercial  tSatiB 
which  he  had  lost  by  the  decrees  of  Berlin  and  Milan,  and  to 
embroil  us  still  further  in  our  dispute  with  Great  Britain. 

Within  a  week  from  the  time  Cadore  received  the  Gazette 
a  new  decree  issued  restoring  trade  in  a  limited  degree  with 
France,*  Under  certain  restrictions  thirty  American  veseela 
were  to  be  suffered  to  bring  cotton,  oil,  dye-wood,  salt  fiah, 
codfish,  and  peltry  from  the  United  States  to  Fnuicei. 
they  must  bring  these  goods  and  no  others ;  they  most  ( 
from  the  ports  of  Charleston  or  Kew  York,  and  no  i 
they  must  take  in  exchange  for  their  cargo  French  i 
French  brandy,  silks  and  linen  cloths  made  in  French  IqI 
and  jewelry  and  household  furniture  made  In  French  facto 
and  each  captain,  to  prove  that  he  came  from  Charleetfl 
New  York,  must  bring  a  newspaper  publislicd  in  the  cityo 
which  he  sailed  on  tlio  day  he  sailed ;  and  a  certificate  j 
the  French  Consul  with  a  sentence  written  in  cipher. 

Cadore  next  addressed  to  Armstrong  a  letter  f  v 
comfortable  assurance  that  on  the  first  day  of  NoTemb< 
decrees  of  Berlin  and  Milan  would  cease  to  be  in  force  M^ 
that  time,  Great  Britain  had  repealed  her  orders  in  conncil  or 
the  United  States  had  caused  her  "  rights  to  be  respected  by 
the  English." 

This  was  tlie  intelligence  which,  one  morning  in  AagaA,i 
1810,  Pinkney  read  in  the  London  Times.  With  as  little  delij 
as  possible  he  laid  it  before  Lord  Wellesley  and  begged  to  bo 
allowed  to  assure  his  Government  tliat  the  orders  in  council 
of   1807  and  of  April,  1S09,  were   revoked.     In  the  reply 

"  Joly  IB,  1810.    AmorioM  SutB  Papers,  Foreign  AfTain,  toI  IS,  p.  400. 
t  AagoBt  a,  1810.  J  Aagnit  18;  Iflia 
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□ktiey  was  reminded  that,  two  years  before,*  a  promise  bad 
an  given  that  England  would  abandon  ber  Bjstem  of  ordere 
len  France  abandoned  her  system  of  decrees ;  and  that  when 
)  Berlin  and  Milan  decrees  had  really  been  revoked,  when 
»  commerce  of  neutrals  was  really  free,  hia  Majesty  would 
Iftdly  make  the  promise  good.^     To  move  Wellesley  from  this 
ution,  to  persuade  him  that  France  was  really  sincere,  to 
Qvinca  him  that  the  decrees  would  be  revoked,  was  impos- 
ile.     Indeed,  he  would  not  so  moch  as  return  an  answer. 
'or  is  it  likely  that  he  could  have  answered  if  he  would.     He 
1  quarrelled  with  his  colleagues.     Hia  colleagues  returned 
hate  a  hundred  fold.     PubUe  bnsinesB  was  at  a  standstill ; 
old  King  for  the  last  time  went  insane,  and  when  Novem- 
flrst  came  the  whole  Government  was  in  dire  confusion. 
November  second  Madison  put  forth  his  proclamation, 
three  months'  notice  waa  served  on  Great  Britain.     Just  a 
ik  before  he  had  by  another  proclamation  served  what  might 
fcU  have  been  called  a  notice  of  ejectment  on  Spain. 
The  downfall  of  the  Spanisli  monarcliy  and  the  estahhsh- 
nt  of  Joseph  Bonaparte  on  the  throne  had  been  followed 
revolt  or  by  symptoms  of  revolt  in  almost  every  province 
Spanish  America.     Encouraged  by  Great  Britain,  the  people 
Buenos  Ayres  rose  in  rebellion  and  drove  out  the  viceroy 
(pointed  by  the  Supreme  Junta  of  Spain.     The  people  of 
CaJacas  quickly  followefl,  and  before  midsummer  Venezuela 
and  Kew  Granada  and  Mexico  were  in  open  revolt  and  signs 
of  coming  trouble  were  manifest  in  Cul>a  and  West  Florida. 
In  West  Florida  the  first  district  to  feel  the  influence  of  the 
revolutionary  spirit  waa  New  Feliciana,  which  lay  along  the 
Miseissippi  river  just  across  the  Ajnerican  boundary  line  of 
thirty-one  degrees.    Into  it,  since  the  purcliase  of  Louisiana,  had 
como  hundreds  of  Englishmen,  Spaniards,  and  renegade  Ameri- 
cans, chiefly  land  speculators,  deserters  from  the  army,  and  men 
fleeing  from  debt    Seeing  in  the  eonf ueion  spreading  through 
all  the  Spanish  provinces  a  fine  opportunity  to  free  themselves 
from  the  arbitrary  rule  of  Spain,  they  began  to  agitate  for 

■  rebiuBiT  !S,  IBOS. 

f  WeltMlsr  to  Pinknc;,  AnguBl  Rl,  laio.     American  &tai«  Papers,  Fureign 
Affafra,  nl  iU,  p.  SflS. 
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what  they  called  a  settled  government,  which  meant  a  govern- 
ment of  their  own  making,  iaaued  a  call  for  a  convention,  ind 
chose  four  delegates.  Baton  Kouge,  St.  Helena,  and  Taochi- 
paho  responded  to  tlie  call.  The  Governor,  Don  Carlos  Deliatill 
DelasBiis,  gave  his  coueent,  and  late  in  July  the  delegates  metat 
St.  John's  Plains.*  They  Bat  with  closed  door8,t  aad,  »fter 
deliberating  two  days,  infonned  the  Governor  that  they  hid 
chosen  a  committee  to  frame  a  plan  of  government  and  )ai 
adjourned  to  the  second  Monday  in  August-^  From  radi  tfr 
formation  aa  can  now  bo  gathered,  it  seems  that  the  pM^ 
were  of  three  minds.  Some  wanted  an  independent  gOTtffr 
ment.  These  were  the  men  of  Now  Feliciana.  Some  was 
for  standing  by  Ferdinand  Seventh.  But  the  great  man  tA 
the  people  were  for  annexation  to  the  United  States."  In 
this  they  were  heartily  supported  by  the  press  of  Kenlaeky 
and  Tennessee,  which  clamored  londly  for  meetings  t»  expros 
the  sentiments  of  the  people.  If,  said  tlie  news  writera,  the 
United  States  does  not  take  West  Florida,  Great  Britain  will 
And  if  Great  Britain  takes  it,  will  the  people  of  tlieee  StEtcc, 
of  Mississippi  Territory,  of  tlie  Territories  of  LouisiiUiB  and 
Indiana,  stand  tamely  by  and  see  themselves  again  cat  off  from 
access  to  the  Gulf  and  from  trade  on  the  Atlantic  ?  Those  wlio 
wished  for  a  separate  government  drew  up  and  circulated  a  plan. 
It  was  a  curious  mixture  of  the  Declaration  of  IndepeodeDoe 
and  the  Constitution  of  the  United  States,  and  was  intended  lo 
be  temporary.  No  laws,  no  contracts  then  in  force,  no  officer* 
of  the  militia,  were  to  be  disturbed.  But  a  govomment,  aon- 
sisting  of  a  governor,  a  secretary  of  state,  and  three  conndlloi* 
of  state,  chosen  by  the  people,  was  to  be  established.  All  execs- 
tive  power  waa  to  be  vested  in  tlie  Governor ;  all  legislttive 
powers  in  the  three  councillors,  and  within  three  years  a  ccpii- 
vention  was  to  meet  at  Baton  Rouge  and  frame  a  con»titiition. 
Mild  as  this  was,  it  n-as  much  too  radical,  and  when  ibe 
convention  reafisembled  in  August  the  delegates  were  contml 
to  suggest  a  few  reforms,  which  Delassns  approved  and  prwn- 

*  DemocTBtic  Clarion  ftndTeluiCMM  Guclio,  Angual  S,  I81<X 
t  Democnlic  CUrian,  August  11,  ISIO. 
I  Demooratlo  Clulon,  Augiut  U,  1810. 

*  DamocriJic  Clarion,  Au^n  3,  ISIO. 


1810.  REVOLUTION  IN  WEST  FLORIDA.  871 

ised  to  put  into  execntion.  They  recommended  a  provisional 
government  in  the  name  of  Spain ;  courts  of  justice  as  much 
like  those  of  the  United  States  as  Spanish  law  would  allow,  a 
militia,  land  offices,  naturalization  of  aliens,  and  a  printing 
press  under  the  control  of  tlie  Supreme  Court. 

To  such  a  government  the  men  who  wished  for  independ- 
ence and  the  men  who  wished  for  annexation  to  the  United 
States  vowed  they  would  never  submit,  and  soon  had  a  declara- 
tion of  independence,  a  standing  army  of  one  hundred  and 
four  men,  a  lone-star  flag,  a  State,  a  constitution,  and  a  presi- 
dent of  their  own. 

Delassus  having  failed  to  carry  out  the  promised  reforms, 
the  convention  on  the  twenty-second  of  September,  under 
pressure  from  the  malcontents,  conmianded  Philemon  Thomas 
to  take  the  Spanish  fort  at  Baton  Eouge.  Hastily  collecting 
a  crowd  of  boatmen,  Thomas  hurried  to  the  fort,  tlien  de- 
fended by  twenty  half -sick  and  wortliless  men  under  tlie  com- 
mand of  Louis  6randpr6.  6randpr6  refusing  to  surrender, 
the  Americans  stormed  the  works,  and,  finding  him  standing, 
Bword  in  hand,  the  solitary  defender  of  his  flag,  they  basely 
cat  him  down  at  the  foot  of  the  staff.^  Among  the  prisoners 
was  Governor  Delassus.  On  hearing  of  the  success  of  their 
general,  the  convention  declared  West  Florida  a  free  and  inde- 
pendent State,t  and  bade  John  Ehea,  its  president,  offer  terms 
of  annexation  to  the  United  States.  The  terms  he  named  were 
that  West  Florida  should  be  admitted  into  the  Union  as  a 
State,  or  as  a  Territory,  with  leave  to  govern  itself,  or  at 
least  as  part  of  Orleans ;  that  it  should  be  left  in  full  possession 
of  its  public  lands,  and  that  one  hundred  thousand  dollars 
should  be  loaned  to  it  by  the  United  States,  j: 

The  reply  of  Madison  to  the  offer  of  annexation  was  a 
proclamation  taking  possession  of  tlie  territory  in  the  name  of 
the  United  States  and  annexing  it  to  Orleans,  and  an  order  to 
the  Governor  of  Orleans  to  see  to  it  that  the  proclamation  was 
carried  out.  Claiborne  was  then  at  Washington.  But  he  was 
sent  at  once  in  the  utmost  haste  by  the  shortest  route  to  Wash- 

*  September  28,  1810. 

f  American  State  Papere,  Foreign  Affairs,  yoL  iii,  p.  396. 
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ington,  Mississippi  Territory.  There  he  was  to  coQsolt  wiu 
the  Governor  of  Missifisippi  and  with  the  commander  a(  tlie 
troops,  and  go  on  without  delay  to  West  Florida  mA  Ul^e 
posBession  as  far  as  the  Pordido  in  the  name  of  llie  Uniled 
States.  Once  in  possession,  he  was  to  mark  out  the  bounds  at 
parishes,  set  up  parish  courts,  organize  tlie  militia,  and  eecare 
to  the  people  the  peaceful  enjoyment  of  their  lives,  llieir 
property,  and  their  religion. 

Claiborne,  thus  instructed,  rode  sonthward  with  all  the 
speed  he  could,  and  by  the  end  of  November  was  Bcatteno^ 
copies  of  the  proclamation  through  the  towns  and  hanJett  o( 
West  Florida.  The  new  State  had  by  that  time  been  orj^ 
ized,  and  for  governor  had  chosen  Fulwar  Skipwith.  To  Iiim 
the  action  of  Claiborne  was  most  offensive.  His  dignity  «is 
insulted.  Id  place  of  scattering  the  proclamation  broadoet 
among  the  people,  a  copy  should  first  have  been  brought  lo 
liim.  He  accordingly  shut  Iiimself  up  in  the  fort  at  Batoo 
Rouge,  recalled  Philemon  Thomas,  whom  he  had  sent  te 
attack  Mobile,  and  defied  Claiborne  to  do  his  worst.  Hst- 
ing  despatched  Colonel  Pike  to  Mobile  by  land  and  ordend 
the  commander  of  the  gun-boate  at  New  Orleans  to  go  ronnd 
by  sea,  Claiborne  set  off  for  the  seat  of  disorder.  lAoding  *t 
the  mouth  of  Bayou  Sara,  he  hurried  to  St.  FrancisvHlc,  nitei 
the  flag  of  the  United  States,  and  made  a  speech  to  the  peo- 
ple. The  moment  he  finished,  Thomas,  tlic  general  of  tin 
new  State,  replied.  The  Government  of  the  United  States 
he  told  the  people,  had  refused  protection  when  protection  wb 
needed,  and  now,  when  it  was  not  wanted,  was  soekinj;  to  force 
it  upon  them.  He  then  denied  the  claim  of  the  United  StaM 
to  West  Florida,  declared  the  proclamation  of  Madison  wu* 
declaration  of  war,  and  announced  his  intention  of  going  W 
tlie  fort  at  Baton  Rouge  and,  if  need  l>c,  perishing  in  llw 
ruins.  Mounting  his  horse,  he  then  rode  away.  The  diil- 
Icnge  thus  publicly  given  was  promptly  accepted.  A  meaEengtr 
was  sent  to  recall  the  troops  marching  toward  Mobile.  Gim- 
hoate  were  ordered  up  from  Now  Orleans,  and  in  two  days 
Claiborne  entered  Baton  Ronge.  There  he  at  once  nuxcd  the 
stars  and  stripes.  But  the  malcontents  gathered  in  force,  tore 
it  down,  and  ran  up  the  lone-etar  flag  instead.     For  a  whil^^ 
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seemed  not  unlikely  that  force  would  be  needed  to  restore 
order.  But  when  the  troops  and  gun-boats  appeared,  even  the 
fort  was  quietly  surrendered.  Elsewhere  along  the  Mississippi 
the  people  made  no  opposition  to  the  new  order  of  things,  and 
when  the  year*closed  the  flag  of  the  United  States  was  flying 
in  the  districts  of  Baton  Kouge,  New  Feliciana,  St.  Helena, 
St  Ferdinand,  and  Tanchipaho. 

Beyond  the  Pearl  all  was  confusion.  There  no  law  had 
ever  been  enforced,  no  order  had  ever  been  preserved.  The 
country  had  therefore  long  been  the  resort  of  deserters  from 
the  army,  fugitives  from  justice,  and  men  driven  from  the 
States  by  debt.  By  these  men  the  rising  of  the  people  of 
Bayou  Sara  and  the  founding  of  the  State  of  West  Florida 
was  hailed  as  the  opportunity  of  a  lifetime.  Visions  of  laws 
of  their  own  making,  of  plantations  of  their  own  choosing, 
of  States  of  their  own  founding,  rose  before  tliem,  and,  under 
the  lead  of  Reuben  Kemper,  they  marched  against  Mobile. 
The  Spaniards  drove  them  back.  But  the  inroad,  added  to 
the  outbreak  at  Baton  Bouge  and  to  the  neglect  of  his  own 
Grovemment,  so  disgusted  Vincente  Folch,  the  Governor,  that, 
in  a  letter  to  the  Secretary  of  State,  he  offered,  if  succor  did 
not  come  from  Havana  or  Vera  Cruz  before  the  first  day  of 
January,  1811,  to  giv-e  up  both  Floridas  to  the  United  States.* 
A  month  was  required  for  the  letter  to  reach  Washington. 
But  the  moment  it  came,  Madison  sent  it  to  Congress,  with  a 
secret  message  in  which  he  made  two  requests.!  He  asked  for  a 
declaration  that  the  United  States  could  not,  unconcerned,  see 
the  Floridas  pass  from  the  hands  of  Spain  to  those  of  any  other 
foreign  power.  And  he  asked  for  authority  to  take  possession 
of  the  province  with  the  leave  of  the  Spanish  officials. 

When  the  messenger  bearing  the  confidential  message 
reached  the  Senate  chamber  he  found  the  doors  shut  and  the 
Senate  in  secret  session.  The  business  of  the  session  was  the 
consideration  of  a  bill  concerning  West  Florida.  So  much 
of  the  annual  message  as  related  to  the  occupation  of  tliat 
territory  had  been  referred  to  a  committee,  and  from  the 

•  Goremor  Folch  to  Robert  Smith,  Secretary  of  State,  Mobile,  December  2, 
ISIO. 

f  Jonuaiy  8,  1811. 
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eommittee  bail  come  tlie  bill  the  Senate  were  debating. 
section  declared  that  all  the  region  sooth  of  MissisBippi  T 
tory,  east  of  the  Mississippi  river,  and  west  of  the  Perdidoli 
part  of  tlie  Territory  of  Orleans,  Another  spread  orar  Hi 
the  laws  tlien  in  force  in  Orleans.  Two  more  Stctions  related 
to  claims  and  titles  to  land.  The  debate  which  sprang  up  waa 
long  and  animated.  Speakers  on  the  one  side  denounced  the 
proclamation  as  unconstitntional  and  illegal,  as  a  declaration 
of  war  and  an  act  of  legislation.  A  declaration  of  war  be- 
cause it  directed  the  occupation  of  the  country  by  a  military 
force.  An  act  of  legislation  because  it  joined  the  country  to 
a  territory  of  the  United  StatOB,  and  gave  to  Claiborne  the 
same  authority  in  West  Florida  that  he  had  in  Orleuu. 
Speakers  on  the  other  side  defended  the  occupation  of  West 
Florida  as  an  act  of  prudence,  of  necessity,  of  self-preaerva- 
tion.  Federalists  raised  the  cry  of  French  influence,  com- 
pared the  respectfid  treatment  of  Spain  when  an  ally  of 
France  and  an  enemy  to  England  with  the  high-handed  treat- 
ment of  her  now  she  was  the  enemy  of  France  and  the  ally 
of  England,  and  pronounced  the  occnpation  a  piece  of  rob- 
bery. Republicans  denied  that  the  proclamation  wa,s  an  act 
of  legislation,  denied  that  the  President  had  aasnmed  the 
war  power,  denied  that  West  Florida  waa  not  rightfully  oni«, 
and  taunted  the  Federalists  with  having  always  been  under  ihe 
influence  of  liis  Britannic  Majesty. 

In  tlio  midst  of  the  debate  came  the  confidential  message, 
with  the  letter  of  Oovemor  Folch,  What  then  took  place  cao 
never  be  fnlly  known.  Debates  in  secret  scasion  were  not  al- 
ways reported.  It  is  enough,  however,  to  know  that  two  veeki 
later  Madison  signed  a  joint  resolution  and  a  bill.  Tlio  rrcoln- 
tion  set  forth  that,  considering  the  situation  of  S]>airi  and  of 
her  American  colonies,  and  considering  the  influence  wbii;}i 
Florida  must  always  exert  on  the  jwace,  tlie  tranquillity,  the 
commerce  of  the  United  States,  it  was  impossible  without 
alarm  to  see  any  part  of  it  pass  into  the  hands  of  any  foreign 
power;  that  a  duo  regard  for  safety  made  it  neees«ry  to 
occupy  the  territory ;  but  that  the  occupation  shonld  be  tem- 
porary and  subject  to  negotiation  in  the  future. 

The  bill,  based  on  the  letter  of  Folch,  authorized  the  I 
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dent  to  take  and  hold  Florida  east  of  the  Perdido  under 
either  of  two  conditions.  If  the  local  authorities  were  will- 
ing to  give  it  up,  or  if  any  foreign  power  attempted  to  occupy 
it,  he  was  to  seize  it ;  use,  if  necessary,  the  army  and  navy ; 
expend,  if  necessary,  one  hundred  thousand  dollars ;  set  up  a 
temporary  government,  and  vest  the  civil,  military,  and  judicial 
powers  in  such  persons  as  he  thought  fit.^  Madison  appointed 
General  George  Matthews  and  Colonel  John  McKee  commis- 
sioners to  carry  out  the  law,  and  ordered  their  instructions  to 
be  made  ready  immediately. 

Thus,  while  the  United  States  claimed  all  the  Territory 
from  the  Mississippi  to  the  Perdido,  her  authority  did  not 
really  extend  to  Mobile.  Indeed,  there  is  no  reason  to  believe 
that  our  flag  could  be  seen  in  a  single  district  beyond  the  Pearl. 
To  the  Pearl,  however.  Congress  was  not  ready  to  enforce  au- 
thority, and,  by  the  act  authorizing  the  people  of  Orleans  to 
frame  a  constitution  and  seek  admission  as  a  State,  tlie  Missish 
sippi,  the  Iberville,  Lake  Maurepas,  Lake  Fontchartrain,  and 
the  Gulf  were  made  the  eastern  boundary  of  the  State  of 
Louisiana.  A  petition  from  the  Territorial  Legislature,  asking 
for  the  admission  of  Orleans  as  a  State,  had  been  laid  before 
the  House  early  in  the  session,  and  a  bill  had  passed  the  third 
reading  without  much  debate.  But,  when  the  engrossed  bill 
reached  the  Clerk's  desk  and  the  Speaker  put  the  question, 
"  Shall  the  bill  pass  ? "  the  debate  opened  in  earnest. 

Whenever  a  bill  is  offered  for  our  sanction,  said  the  Feder- 
alists, it  is  proper  that  we  should  ask  ourselves  two  questions : 
Is  it  constitutional  ?  Is  it  expedient  ?  If  the  answer  to  each  ques- 
tion be  Yes,  our  duty  is  clear,  and  it  must  pass.  If  the  answer  to 
either  be  No,  our  duty  is  likewise  clear,  and  we  must  oppose  it. 
In  the  case  of  the  bill  now  before  us,  a  double  reason  exists  for 
rejecting  it,  for  the  only  answers  we  can  make  are :  It  is  most 
inexpedient,  it  is  most  unconstitutional.  By  the  enacting 
clause  of  the  Constitution,  that  instrument  was  ordained  and 

*  Just  before  the  session  closed  an  act  was  passed  forbidding  the  joint  reso- 
lution and  the  law  to  be  promulgated  before  the  end  of  the  next  session  of  Con- 
gress. They  were  not  promulgated  till  published  in  the  Session  Acts  of  the  15th 
Congress,  ending  April  20,  1818.  Peter's  Statute  at  Large  of  the  United  States, 
•dlUoa,  1847,  toL  iu,  pp.  471,  472. 
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established  by  the  th^n  existing  United  States.  Neither  i 
men  who  framed  it  nor  the  men  who  adopted  it  ever  intended 
to  extend  ita  bonefits  to  a  people  who  did  not  tlien,  op  shonld 
hereafter,  live  within  the  bounds  of  the  United  States  as  de- 
fined in  the  treaty  of  17S3,  Orleans  was  not  within  tlicse 
limits.  It  cannot,  then,  be  admitted  to  our  Union.  If  wc 
may  extend  our  limits  at  all,  where  is  that  extenMioti  to  end  I 
If  we  may  admit  States  formed  from  territory  outside  our 
constitntional  boundary,  who  can  fix  the  nomber  of  bqcIi 
States  ?  Purchase  and  conquest  are  not  ended.  Napoleon  m»y 
soon  have  more  land  to  sell.  We  arc  at  tliis  moment  pTOpa^ 
ing  to  take  West  Florida  from  Spiun.  Wlio  can  say  bat  that 
in  time  we  may  own  eomo  of  the  West  Indies,  and  the  whole 
of  South  America  besides  t  If  so,  on  the  same  principle  that 
we  form  Orleans  into  a  State  we  may  from  these  new  territo- 
ries make  many  more  new  States.  What,  then,  will  become 
of  the  old  States  of  the  Union,  the  States  that  iiret  entered 
into  the  compact  contained  in  the  Constitution,  and  for  whose 
benefit  alone  that  instrument  waa  made )  Their  indepcndcaoe 
will  go.  Their  interest,  their  welfare,  their  wi&hes  will  be 
neglected,  and  tlicy  will  find  that,  instead  of  annexing  new 
States  to  the  Union,  they  have  annexed  the  old  Union  to  a 
band  of  foreign  States.  The  bill  again  provides  tliat  the 
people  of  Orleans  shall  l>e  admitted  into  the  Union  on  tlie 
same  footing  with  tho  original  States.  This  is  imposubte. 
No  man  can  be  a  senator  of  tho  United  States  who  hag  not 
been  nine  years  a  citizen  of  the  United  States.  The  people  of 
Orleans  have  been  citizens  but  a  little  more  than  seven  ] 
No  man  can  be  President  of  the  United  States  who  is  notSj 
tive  born,  or  was  not  resident  in  tho  United  States  on  tin  4 
independence  was  declared.  Can  the  people  of  Orleans  e 
these  conditions  ?  Can  a  State  be  said  to  be  on  the  s 
ing  with  the  original  States  when  the  great  mass  of  her  dti 
are  denied  rights  the  citizens  of  other  States  enjoy,  when  I 
men  can  not  for  years  to  come  have  a  Beat  in  the  United  Stales 
Senate,  and  can  never,  in  tlie  whole  course  of  their  lirea,  bo 
eligible  to  tlie  Presidency ) 

The  speech  which  threw  the  Honee  into  violent  conunotioii, 
and  was  read  out  of  doors  with  the  deepest  intere 
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by  Josiah  Quincy.  He  began  by  declaring  that  he  was  second 
to  no  man  in  attachment  to  the  Constitution  and  the  Union. 
Yet,  much  as  he  loved  the  Union,  he  could  not  but  feel  that,  if 
the  bill  to  admit  Orleans  passed,  the  bonds  of  the  Union  were 
dissolved.  That  the  States  which  composed  it  were  free  from 
their  moral  obligations.  That  as  it  would  be  the  right  of  all, 
so  it  would  be  the  duty  of  some  to  prepare  for  a  separation, 
peaceably  if  they  could,  forcibly  if  they  must.  JEardly  were 
the  words  out  of  his  mouth  when  George  Poindexter,  the  dele- 
gate from  Mississippi  Territory,  called  him  to  order.  The 
Speaker,  after  some  debate,  declared  the  point  well  taken.  Mr. 
Quincy  thereupon  appealed  to  the  House,  and  the  House,  by  a 
vote  of  fifty-six  to  fifty-three,  sustained  him.  Continuing  his 
speech,  he  went  on  to  say  that  the  meaning  of  the  Constitution 
need  not  be  misunderstood.  The  origin  of  it  was  not  concealed 
by  the  mists  of  time,  nor  hidden  by  the  darkness  of  unexplored 
ages.  It  had  been  framed  within  the  recollection  of  every  man 
who  heard  him,  by  men  still  living.  It  was  a  political  compact, 
made  by  "  We,  the  people  of  the  United  States."  It  was  made 
"  for  ourselves  and  our  posterity,"  and  not  for  the  people  of 
New  Orleans,  nor  for  the  people  of  Louisiana.  They  did  not, 
they  cannot,  enter  into  the  scope  of  the  Constitution,  for  it 
embraces  only  the  United  States  of  America.  New  States 
may,  indeed,  be  admitted  to  this  Union.  But  they  must  be 
made  from  territory  within  the  original  limits  of  the  United 
States.  No  power  has  been  delegated  to  Congress  to  admit 
foreigners  to  a  share  of  political  power  under  the  compact. 
The  introduction  of  a  new  associate  will  be  followed  by  a  new 
division  of  power,  and  a  new  division  by  a  lessening  of  the 
share  held  by  tlie  old  partners.  Can  this  be  done  without 
unanimous  consent?  Suppose,  in  private  life,  that  thirteen 
men  form  a  partnership,  and  that  ten  of  them  undertake  to 
admit  a  new  partner  without  the  consent  of  the  other  three. 
Would  it  not  be  at  the  option  of  the  three  to  abandon  the 
partnership  after  so  palpable  an  infringement  of  their  rights  ? 
Does  any  one  suppose  that  the  people  of  the  Northern  and 
Atlantic  States  will  with  patience  behold  senators  and  repre- 
sentatives from  States  beyond  the  Missouri  and  the  Eed  rivers 
ponr  in  on  Congress,  manage  as  they  see  fit  the  affairs  of  a 
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seaboard  fifteen  hundred  miles  away  from  their  homes, 
rule  a  body  into  wliich  they  have  come  nncoDstitatioi 
They  neither  will  gee  it  nor  ought  to  see  it. 

He  was  told  in  reply  that  tlie  bill  was  perfectly  coi 
tional.     He  was  reminded  that  the  fourth  article  of  tlie 
fltitution  gave  Congress  power  to  dispose  of  and  make  all 
fill  mles  and  regulations  respecting  the  territory  of  the  Ul 
States.     That  power  to  dispose  of  territory  presupposed 
to  hold  territory,  and  that  power  to  hold  and  dispoee 
presupposed  the  power  to  acquire  it.     That  it  could 
quired  by  conquest  under  the  war  powers,  or  by  pi 
under  the  treaty  powers.     That  treaties  were  the  suproiM' 
of  the  land.    That  Louisiana  had  been  acquired  by  treaty 
one  of  the  provisions  of  the  treaty  was  tliat  the  people  of 
Louisiana  were  to  be  incorporated  into  the  Union  and  odmil- 
ted  as  soon  as  possible,  and  that  this  provision  was  not 
constitutional,  but  was  also  the  supreme  law  of  the  iHiiii,^ 
must  be  obeyed.    "When  at  last  the  vote  was  taken,  the 
were  eeventy-seven  and  the  nays  thirty-six.     Of  tlie  minoi 
twenty  were  from  the  New  England  States ;  the  rest 
from  the  Atlantic  States,  every  one  of  them  save  New  Jersey, 
South  Carolina,  and  (Jeorgia  giving  at  least  two  votes.     Tlie 
Senate  having  made  several  amendments  to  the  bill,  to  which 
the  House  reluctantly  agreed,  the  President  promptly  signed  it, 

The  bounds  of  the  new  State  wore  fixed  as  the  Sabine 
from  its  mouth  to  the  thirty-second  degree  of  north  latitude, 
thence  due  north  to  the  tliirty-third  degree,  eastward  sliHig 
the  thirty-third  degree  to  the  Mississippi,  down  tlie  Mlsao- 
sippi  to  the  Iberville,  through  tlie  middle  of  the  llterville. 
Lake  Maurepas,  and  Lake  Pontcliartrain  to  tlio  Gulf  of  Meiioo, 
and  along  the  Gulf  to  the  point  of  beginning.  All  free  white 
male  citizens  of  the  United  States,  twenty-one  years  old,  pay- 
ing a  parish  tax  and  dwelling  within  these  bounds,  were,  on 
the  third  Monday  of  September,  to  choose  delegates  to  a  con- 
vention. The  convention  was  to  meet  on  the  third  Monday 
in  November,  and,  if  it  saw  fit,  frame  a  constitution  and  adopt 
that  of  the  United  States.  The  State  Constitution,  it  was  fi- 
pressly  enjoined,  must  be  republican  in  form,  muiit  contain  the 
fundamental  principle  of  civil  and  roUgious  liberQr, 
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secure  to  each  citizen  trial  by  jury  in  all  criminal  cases  and  the 
privilege  of  the  writ  of  habeas  corpus.  The  convention,  it  was 
further  required,  must,  in  the  name  of  the  new  State,  renounce 
all  claims  to  waste  and  unappropriated  land;  must  promise 
that  no  State,  no  county,  town,  or  parish  tax  should  be  laid 
on  land  sold  by  the  United  States  till  five  years  after  the 
day  of  sale ;  that  the  lands  of  non-residents  should  never  be 
taxed  higher  than  the  lands  of  residents ;  and  must  declare 
the  navigable  waters  of  the  State  open  to  every  citizen  of  the 
United  States,  without  any  tax,  duty,  impost,  or  toll  whatever. 
The  United  States,  on  the  other  hand,  promised  that  of  the 
net  proceeds  of  land  sold  after  the  first  day  of  January, 

1812,  five  per  cent,  should  be  expended  in  building  roads  and 
levees. 

While  tlie  President  was  writing  his  name  at  the  foot  of 
this  act,  bills  to  recharter  the  Bank  of  the  United  States  were 
rejected  by  both  the  Senate  and  the  House,  and,  as  the  charter 
required,  the  Bank  went  out  of  business  on  March  fourth,  1811. 
Tlmt  such  an  institution,  after  such  a  long  and  prosperous 
career,  should,  at  such  a  moment,  have  been  destroyed  is  a 
complete  commentary  on  the  financial  and  economic  notions  of 
the  day.  But  the  causes  which  led  to  its  overthrow  were  all 
but  irresistible.  The  enemies  of  the  Bank  were  made  up,  on 
the  one  hand,  of  a  large  number  of  old  Republicans,  who  had 
never  forgotten  the  arguments  in  use  in  1791,  who  still  denied 
the  right  of  Congress  to  charter  any  corporation,  who  still 
asserted  that  a  bank  charter  could  not  constitutionally  be 
granted,  and  who  still  described  the  Bank  as  a  monarcliical 
institution,  as  an  instrument  of  despotism,  as  a  many-headed 
monopoly,  as  a  lingering  and  oppressive  remnant  of  that 
strongly  centralized  government  the  Federalists  had  set  up, 
and  which  the  Republicans  were  in  duty  bound  to  destroy. 
With  them  in  their  opposition  were  joined  two  other  classes 
of  more  recent  date:  the  men  who,  affecting  the  guise  of 
earnest  patriots,  complained  that  the  Bank  was  in  the  hands  of 
Englishmen ;  that  two  thirds  of  the  capital  stock  was  owned 
in  England,  and  that  large  dividends  which  ought  to  remain 
in  America  were  every  year  drawn  over  to  London ;  and  the 
men  whO|  excited  by  these  dividends,  longed  for  the  winding 
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np  of  Uie  Eaok  and  its  branches,  in  order  that  the  bosliu 
did  might  be  shared  by  State  corporations.* 

Of  late  years  tlie  nnmber  of  these  inatitntions  had  incre 
to  a  snrprising  extent.     Ou  the  fourth  of  July,  1791,i 
books  of  the  United  States  Bank  were  opened  at  Fhiladelphiu, 
there  were  but  tliree  in  existence.     But  the  cstabliehmeut  of  a 
permanent  and  vigorous  government,  the  creation  of  put 
credit  by  the  transmutation  of  the  old  Congress  lottery  c 
cates,  loan-office  certificates,  interest  indents,  commiseioi 
certificates,   army   certificates,   final    settlements,    conti 
money,   all   the   wortliless   remnants   of  the  financial  ; 
shifts  of  the  Confederation  into  stock,  bearing  interest  I 
selling  at  a  premium,  had  called  out  from  tlie  old  Btocki 
the  strong-boses,  the  garret  floors,  much  of  tlie  hidden  ci^ 
of  the  people.     A  period  of  wide-spread  speculation  follot 
and  in  that  period  subscribing  to  the  capital  Etock  of  a  t 
became  as  favorite  a  way  of  investing  money  as  eubscribijtf 
the  stock  of  a  ci>inpany  to  build  a  turnpike  or  dig  a  c 
Six  new  banks  wore  diartered  in  1792,  and,  in  spito  of  J 
head-shaking  of  prudent  men,  did  a  large  business  and  1 
out  each  year  great  sums  in  dividends,     Eagemcs 
tliis  success  produced  others,  and  these  too,  in  spite  of  i 
nostication  of  failure,  grew  prosperous  and  rich.     War  | 
broken  out  between  France  and  England,     The  market 
the  West  Indies  were  for  the  flr-st  time  opened  to  our  I 
chants.     Trade  instantly  revived  and  developed  to  t 
which  then  seemed  fabulous.     Demands   for  discounts  ( 
capital  with  which  to  build  shi])e,  to  buy  produce,  to  i 
produce  to  tlie  seaports,  surpassed  the  ability  of  tlic  bsnb 

meet  tliem.     Their  profits  were  immense.     Eagerness  to  a  

them  was  again  excited,  and  with  tlio  new  capital  crested  hf 

'  The  coatroTerg;,  a»  usual,  colled  out  t,  host  of  punphlcu  vhI  nenpi^ 
eaaays.  Tb«  flerceit  of  the  viti-baok  esmri  arc  in  the  Auron  for  Jumarj  ud 
February,  ISll.  Tho  punphleU  are  "Bank  Torpedo,  or  Bask  NoIm  prond  Id 
be  Itobberi."  Bj  R.  DBiis.  "  Dnallorj  Kcmiirbe  upon  the  BnliiOM  Ocmt^ 
qiimccs  of  ihe  Non-renewal  of  the  Charter  of  tlic  Bonk  of  ib«  UnttfJ  Sttta." 
1)7  U.  Carpjr.  "  CoDudcraliona  on  Ihc  Apjiroaobing  DtMolatloa  of  tbe  (Mh4 
Slatea  Buik."  Bj  Jease  Amaler.  ■'  Kine  Lctten  to  Dr.  Adam  Bvj^iat,  Ripn- 
•eatallvc  from  PbiWlelphia  to  CongreBa."    BjV.  Care;.     "  ftiiicnjhn  iw  llwit 
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the  trade  more  banks  were  founded.  And  now  they  began  to 
move  from  the  seaboard  inland,  and  to  spring  up  in  places 
where,  five  years  before,  such  institutions  had  never  been 
thought  of.  In  1795  the  number  was  twenty.  By  1800  it 
had  risen  to  twenty-seven.  Five  years  later  sixty-four  are 
known  to  have  been  doing  business,  and  these  in  1810  had 
been  increased  to  over  one  hundred  and  three. 

The  charge  was  often  brought  against  these  banks  that 
they  did  business  in  a  reckless,  law-defying  way,  favored  political 
friends,  gave  credit  to  men  who  did  not  deserve  it,  and  issued 
notes  far  in  excess  of  their  ability  to  redeem.  That  many 
of  these  things  were  done  is  undoubtedly  true,  but  that  any 
serious  over-issue  of  notes  took  place  may  well  be  questioned. 
Indeed,  the  chief  cause  of  the  deadly  hatred  which  many  of 
the  State  banks  felt  for  the  Bank  of  the  United  States  was 
the  vigilance  with  which  it  watched  their  issues  and  the  inces- 
sant calls  it  made  on  them  to  redeem.  Of  all  arguments  used 
by  the  State  banks  to  excite  animosity  against  the  United 
States  Bank,  this  seems  to  have  been  the  most  powerful  and 
the  most  common.  If  a  customer  applied  to  any  of  them  for 
a  discount  or  a  loan  it  was  not  safe  to  make,  the  blame  was 
laid  on  the  vulture,  on  the  hydra,  on  the  Cerberus,  which,  by 
enjoying  the  sole  right  to  receive  Grovemment  money,  kept 
thousands  of  dollars  out  of  their  strong-boxes,  and,  by  con- 
stantly presenting  bills  for  redemption,  forced  them  to  keep 
in  their  strong-boxes  thousands  more  they  would  gladly  loan. 
Even  such  as  were  accommodated  went  away  feeling  sure  that 
better  terms  could  have  been  made  had  it  not  been  for  the 
harsh  manner  in  which  the  State  institutions  were  treated  by 
the  Federal  monster. 

The  friends  of  the  Bank,  on  the  other  hand,  labored  hard 
to  explain  the  evils  that  would  surely  attend  its  downfall.  It 
was  true,  they  admitted,  that  the  deposits  in  the  State  banks 
would  be  greatly  increased  and  their  business  proportionately 
enlarged.  But  it  was  also  true  that  the  capital  of  the  country 
would  be  reduced  by  the  millions  of  specie  sent  to  England  to 
buy  back  the  stock  which  Americans — nay,  which  the  Govern- 
ment of  the  United  States — ^had  deliberately  sold  to  the  Ba- 
rings of  London ;  that  the  rate  of  exchange  between  distant 
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cidee  would  go  np  very  eoDsiderably,  because  no  oUier  ImeI: 
Lad  brajucbes  in  all  tbe  chief  cities  from  Boston  to  Hw  Or- 
leans ;  and  tbat  tlie  circulating  medinm  of  the  country  would 
be  severely  contracted  by  calling  in  tbe  five  millions  of  doHtn 
of  bank  notes  passing  corrent  from  tbe  district  of  Mame  to 
the  Territory  of  Louisiana. 

The  enemies  of  recharter,  well  knowing  that  mnclt  would 
be  made  of  this  last  argnment,  determined  to  destroy  It  by  id* 
bating  the  currency  and  thus  preventing  the  evils  a  contnc- 
tion  was  expected  to  produce.  Congress,  therefore,  had  not 
been  many  hours  in  session — indeed,  the  President's  meaage 
bad  not  been  read — when  Senator  Smith,  of  Maryland,  g>n 
notice  tbat  be  would  on  the  morrow  ask  leave  to  bring  in  « 
bill  to  suspend  a  ceHmn  section  of  an  old  law.  Tbe  law  had 
been  enacted  in  1793,  and  in  the  course  of  the  seventeen  jaan 
which  bad  eince  elapsed  tbe  section  in  question  bad  been  eoidc- 
times  on  and  sometimes  off  the  Statute-book.  It  provided  tbit, 
three  years  after  tlie  day  wbereon  tbe  first  gold  coin  snd  silver 
coins  were  struck  at  the  Philadelphia  mint,  the  coins  of  foreign 
nations,  the  Spanish  milled  dollar  and  its  partfi  alone  excepted, 
should  cease  to  be  legal  tender  for  debta  in  the  United  Statcc. 
Tbe  day  came  in  1797.  But  the  output  of  the  mint  was  not 
large  enongh  to  enable  the  merebant«  to  pay  tlieir  custom 
dues,  and  in  1798  tbe  section  was  suspended  for  tltree  yean 
to  come,  only  to  be  again  suspended  in  1802  and  in  160$. 
Since  1S09  it  bad  been  in  force. 

To  the  people  it  made  little  difference  whether  the  cotni 
were  legal-tender  or  were  not  legal-tender  money.  Tliey  wtre 
seen  everywhere,  were  need  everywhere  to  discharge  debt!, 
and  were  taken  by  tbe  banks  at  certain  rates  wUidi  were 
posted  in  tho  coffee-honses,  in  tbe  exchanges,  in  the  inna  aod 
taverns,  or  hotels  as  tliey  were  now  called,  and  were  from  titn« 
to  time  printed  in  the  newspapers  and  the  almanacs.  Fneti- 
cally  the  law  was  a  dead  letter,  yet  it  might  bo  enforced,  and, 
lest  it  sbould  be,  and  all  the  blame  for  a  contracted  cnrrcncj  be 
laid  on  tlie  opponents  of  recharter.  Smith  brought  in  bis  hOl 
to  once  more  suspend  tlie  section.  The  measure  was  popular. 
The  friends  of  the  Bank  were  most  anxious  to  aronse  as  little 
animo^ty  as  possible,  and  gladly  sent  the  bill  on  to  Hie  Hook 
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There  for  the  first  time  the  effects  of  such  a  law  were  care- 
fully examined.  The  committee  having  the  bill  in  charge 
consulted  the  Secretary  of  the  Treasury,  and  reported  that 
they  heartily  approved  the  plan  and  heartily  disapproved  of 
the  manner  in  which  it  was  to  be  carried  out.  No  one  could 
doubt  that  the  circulating  medium  of  the  country  was  wholly 
inadequate  to  the  ordinary  purposes  of  domestic  exchange. 
No  one  could  doubt  but  that,  if  ihe  Bank  of  the  United  States 
was  not  rechartered,  the  currency  would  be  still  less  equal  to 
the  demands  of  trade,  and  that  the  just  sphere  of  mercantile  ac- 
tion would  be  yet  more  limited.  This  ought  not  to  be  allowed. 
No  statute  tending  to  produce  such  a  condition  of  affairs 
should  be  suffered  to  stand,  and  the  committee  were  therefore 
in  favor  of  making  foreign  gold  coins  current  money  and  legal 
tender  for  debts.  But,  should  the  law  of  1793  be  suspended, 
88  the  Senate  proposed,  the  law  of  1806  would  be  revived ; 
and  should  the  law  of  1806  be  revived,  the  gold  coins  of  Spain 
would*  pass  at  four  per  cent,  above  their  real  intrinsic  value. 
Every  man,  in  other  words,  who  was  compelled  to  receive 
these  coins  in  payment  of  a  debt  would,  in  fact,  be  compelled 
to  receive  ninety-six  instead  of  one  hundred  cents  on  every 
dollar  paid  him.  The  effect  of  thus  putting  a  particular  coin 
in  circulation  at  a  rate  higher  than  its  true  value  would  be  that 
every  man  who  had  a  debt  to  pay,  every  bank  that  had  paper 
to  redeem,  would  henceforth  make  payment  in  Spanish  gold 
coin ;  a  heavy  importation  of  the  debased  money  would  fol- 
low, bank  paper  would  depreciate,  and  coins  whose  true  value 
and  whose  legal  value  were  the  same  would  quickly  disappear 
from  circulation.  The  committee  urged  the  House  not  to  do 
this,  and  recommended  that  all  the  Senate  bill  after  the  enacts 
ing  clause  be  stricken  out  and  a  new  bill,  framed  on  honest 
principles,  be  inserted.  By  a  joint  vote  of  four  to  one  the 
House  passed  such  an  amended  bill  and  sent  it  back  to  the 
Senate.  But  Smith  and  his  friends  recognized  the  handiwork 
of  Ghtllatin,  refused  to  accept  the  amendments,  split  their  party, 
and  succeeded  in  putting  off  consideration  of  the  bill  till  the 
first  Monday  in  June.  But  Congress  must  rise  on  the  fourth 
of  March.  The  Senate  by  this  action  declared,  therefore,  that 
it  would  no  longer  consider  the  matter.     To  this  mind  the 


Benators  were  easily  brotight,  for  the  representatives  were  li 
that  very  moment  hotly  debating  the  questioQ  of  recharteriug 
the  Bank.  It  was  well  known  that  the  vote  would  be  close. 
Both  partieB  were  therefore  lo&tb  to  provoke  a  <(tiarrel  with 
the  House  by  a  summary  rejection  of  its  Foreign  Coinage  Act, 
lest  that  rejection  ahould  cost  them  rotea  on  a  matter  of  in 
greater  importance. 

The  contest  over  the  Bank  began  in  the  Senate  with  the 
reading  of  a  memorial  from  the  president  and  directors.  The 
memorial  asked  for  a  recharter,  dwelt  at  length  on  tlie  servioet 
and  usefulnesa  of  the  institution  to  merchant*,  to  traders,  to 
the  State  banks,  to  the  Government,  and  was  sent  to  a  §elect 
committee  to  report.  Before  the  committee  was  ready  to  re- 
port, other  petitions  followed.  They  came  from  the  Colnmbuu 
Insurance  Company  and  the  Ocean  Insurance  Company  at 
New  York,  from  the  Baltimore  Insurance  Company,  from  ti 
Master  Mechanics  of  Pliiladelphia,  from  citizens  of  Phi 
phia,  citizens  of  Kentucky,  citizens  of  Kew  York,  the  ] 
of  New  York,  and  the  Chamber  of  Commerce  of  Phil( 
phia.  One  only  was  sent  in  by  the  opposition,  and  that  1 
the  signature  of  people  hving  in  Pittsburg.  Such  as  wei 
favor  of  recharter  reminded  Congress  that  it  was  about  ti 
an  act  on  which  depended  the  financial  prosperity  of  hum 
of  thousands  of  business  men.  The  hour  was  a  crittcal  4 
Many  things  had  conspired  to  make  it  a  time  of  distretSf  0 
embarrassment,  of  great  pecuniary  loseca.  The  aggroasion  of 
foreign  powers  on  our  neutral  rights,  the  sequestration  of  oni 
ships  and  cargoes,  the  hindrances  which  in  every  qnai 
the  globe  beset  our  commerce,  had  stripped  the  meroliai 
their  usual  resources,  Kever  had  there  been  a  time  in  | 
history  of  the  country  when  the  demand  for  money  had  i 
so  great  as  at  that  moment.  The  State  banks  ha<1  gone  to  ^ 
very  limit  of  safety,  in  hopes  of  relieving  the  distreea.  ~~ 
Bank  of  tlie  United  States,  though  its  charter  was  in  danger, 
had  forborne  to  reduce  its  loans,  lest  it  should  a^rav&te  the 
distress  every  one  else  was  seeking  to  alleviate.  But,  should 
Congress  refuse  a  renewal  of  its  charter,  the  Bank  must  coll  in 
its  loans,  the  merchants  and  the  State  banks  most  be  preiaed 
yet  harder,  and  near  seven  millions  of  specie  sent  abroad  to 
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redeem  the  stock  held  by  Englishmen.  Seeing  this  general 
stringency,  the  people  would  lose  faith,  first  in  the  baiis  and 
then  in  each  other.  All  credit  would  vanish,  and  such  a  period 
of  financial  ruin  would  follow  as  the  country  had  never  known* 

With  the  petitions  from  Philadelphia  came  delegations 
representing  the  merchants,  the  manufacturers,  the  carpenters, 
the  ship-builders,  the  rope-makers,  the  curriers  of  leather — 
all  of  whom  gave  testimony  before  the  conunittee.  One  rich 
manufacturer  of  tobacco,  in  whose  works  were  employed 
one  hundred  men  and  whose  daily  pay-roll  was  one  hundred 
and  sixty  dollars,  told  the  committee  tiiat  the  stoppage  of  the 
Bank  would  produce  such  scenes  of  distress  in  Philadelphia 
as  it  was  harrowing  to  contemplate ;  that  already  credit  was 
shaken,  and  that  money,  even  for  a  short  time,  could  not  be 
had  on  the  best  security.  Another,  a  master  ship-carpenter, 
displayed  a  list  of  nine  thousand  one  hundred  and  forty-five 
tons  of  shipping  then  on  the  stocks,  assured  the  conunittee 
that  this  work  gave  a  livelihood  to  two  thousand  men,  that  the 
capital  thus  invested  was  largely  obtained  on  notes  discounted 
by  the  Bank  of  the  United  States,  and  that  should  that  institu- 
tion be  discontinued,  every  ship  would  instantly  be  abandoned 
and  every  ship-carpenter  forced  to  emigrate  to  Canada  in  search 
of  bread.  A  house-carpenter  knew  of  five  hundred  brick 
houses  then  going  up  in  the  city.  Three  hundred  belonged  to 
mechanics  who  had  borrowed  the  money  to  build,  and  who,  in 
the  event  of  the  refusal  of  a  charter,  would  be  in  dire  distress 
or  ruin.  Yet  another,  who  annually  turned  a  hundred  tons  of 
hemp  into  rope,  declared  that  of  late  times  and  credit  were  so 
bad  that  he  could  make  no  sales.  Hemp,  which  a  year  before 
brought  three  hundred  and  fifty  dollars  a  ton,  could  not  now 
find  a  market  at  two  hundred.  A  currier  complained  that  he 
could  not  carry  on  his  business,  for  such  was  the  financial  con- 
dition produced  by  the  fear  of  a  dissolution  of  the  Bank  that 
he  could  neither  collect  old  debts,  sell  new  stock,  nor  get  a 
discount  under  two  per  cent  a  month. 

Believing  these  warnings  of  disaster  to  be  well  founded, 

the  majority  of  the  committee  reported  a  bill  to  amend  and 

continue  in  force  the  old  charter  of  1791.    Tlie  new  bank  was 

to  pay  a  bonus  of  a  million  and  a  half,  allow  interest  on  all 
TOL.  m.— 28 
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Government  money  above  one  million  dollars  depodbid  for 
more  than  a  year,  and  have  no  voting  stockholders  who  mn 
not  citizens  of  the  United  States.  The  former  pledge  tint 
daring  the  life  of  the  charter  no  other  bank  should  bo  ctulad 
by  Congress  was  not  to  be  renewed. 

With  all  that  was  said  by  the  many  speakers  in  the  long 
debate  which  now  followed  we  need  not,  most  happily,  concern 
ourselves,  for  there  were  then  in  the  Senate  two  men — ose 
enpporting  the  aflirmative  and  one  the  negative  side — whoea 
later  careers  give  to  their  remarks  on  that  great  quostioa  m 
interest  of  no  common  kind.  The  one  waa  William  Heary 
Crawford,  of  Georgia.     The  other  was  Henry  Clay. 

Crawford  waa  chairman  of  the  committee,  and,  in  reeponso 
to  repeated  calls  for  the  reasons  why  tho  bill  was  reported,  nm 
and  said :  "  Mr.  President :  It  is  contended  by  those  who  op- 
pose the  passage  of  tliis  bill  tliat  Congress  can  exercise  no 
power  by  imphcation.  Let  ns,  sir,  take  a  view  of  the  Coiuti- 
tution  on  this  supposition  and  see  how  the  exclu^oa  of  powtx 
by  implication  can  be  reconciled  to  the  most  important  Kti 
of  Government.  The  Constitution  has  expressly  given  Con- 
gress power  to  set  up  tribunals  inferior  to  the  Supreme  Court, 
but  it  has  nowhere  expressly  given  Congress  power  to  etttla- 
lish  a  supreme  conrt.  By  the  exercise  of  a  right  existing  only 
by  implication,  Congress  baa  oi^nized  a  supreme  court.  Mid 
then,  Bs  incidental  to  power  existing  only  by  implication,  haa 
passed  laws  to  punish  ofiFenees  against  the  law  by  which  the 
Court  has  been  created.  Sir,  the  right  of  the  Government  tu 
accept  the  District  of  Columbia  exists  only  by  implication. 
The  right  of  the  Government  to  purchase  or  accept  of  plaeeii 
for  the  erection  of  forts,  magazineB,  arsenals,  dock-yard*,  ex- 
ist* only  by  implication.  The  power  expressly  given  by  the 
Constitation  is  that  of  exercising  '  exclnsive  legislation '  ont 
such  places.  The  right  to  accept  or  purchase  is  nowhere  a- 
preasly  granted.  In  the  same  way,  according  to  the  oonstno- 
tion  given  to  other  parts  of  tlie  Constitntion,  power  to  incor 
poratfi  a  bank  may  lie  regarded  as  incidental  to  power  lo  1»t 
and  collect  taxes,  duties,  unposts,  and  excises,  and  to  pate  all 
laws  necessary  and  proper  to  put  tliese  powers  into  effect  It 
is  tme  that  a  law  to  found  a  bank  is  not  a  Uw  1^  lay  or  coltoet 
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taxes,  duties,  or  imposts.  Neither  is  a  law  to  build  a  light-house 
a  law  to  regulate  commerce.  Yet,  as  incidental  to  the  power  to 
regulate  commerce,  Congress  puts  up  light-houses,  because  they 
facilitate  and  promote  the  security  of  commerce.  In  the  same 
way  Congress  may  charter  a  bank,  because  it  will  facilitate  the 
collection  of  the  revenue,  the  safe-keeping,  the  easy  and  speedy 
transmission  of  public  money.  It  is  necessary  and  proper, 
therefore,  to  enable  the  Government  to  carry  into  complete 
effect  the  right  to  lay  and  collect  taxes,  duties,  imposts,  and 
excises. 

"  But  it  is  said  that  the  States  have  reserved  to  themselves 
the  exclusive  right  of  erecting  banks.  That  they  have  exer- 
cised this  right  is  not  to  be  denied,  but  that  they  have  the 
right  at  all  is  very  questionable.  Permit  me,  sir,  to  examine 
this  exclusive  right.  In  the  tenth  section  of  the  first  article 
of  the  Constitution  it  is  declared  that  no  State  shall  coin 
money,  emit  bills  of  credit,  or  make  anything  but  gold  or  sil- 
ver legal  tender  for  debt.  What,  sir,  is  a  bill  of  credit  ?  Will 
it  be  contended  that  a  bank  bill  is  not  a  bill  of  credit  ?  It  is 
emphatically  a  bill  of  credit.  It  may  be  said  that  the  States, 
by  the  creation  of  banks  with  authority  to  issue  bills  of  credit, 
do  not  violate  the  Constitution,  because  they  do  not  emit  the 
bills  themselves.  But,  sir,  according  to  the  maxims  of  law, 
what  they  do  by  another  they  do  themselves.  The  banks  de- 
rive their  authority  from  the  States.  The  States  have  no  such 
authority  to  delegate.    How,  then,  can  the  States  charter  banks  ? 

"  But,  not  content  with  the  exercise  of  an  usurped  authority, 
the  great  States  are  by  usurpation  attempting  to  legislate  for 
Congress.  Was  it  not  said,  when  three  great  States  instructed 
tlieir  representatives  to  vote  against  the  Bank,  that  after  such 
an  expression  of  opinion  Congress  ought  not  to  think  of  act- 
ing? And  what,  sir,  induces  these  States  to  wish  to  put  down 
the  Bank  of  the  United  States  ?  Avarice.  They  have  erected 
banks  in  which  they  hold  stock,  and  now  seek  to  compel  the 
United  States  to  use  these  banks  as  places  of  deposit  for  public 
money." 

Two  of  the  States  thus  charged  with  usurpation  of  power, 
with  avarice,  with  a  longing  to  see  their  banks  in  possession 
of  the  public,  money,  were  Pennsylvania  and  Virginia,     The 


senatora  from  eaeli  now  vigorouBly  repelled  tlie  charges  soi 
read  to  the  Senate  the  instructioiiB  they  had  received,  Thoee 
from  Virginia  declared  the  original  charter  to  have  been  m 
unconstitutional  act,  denied  tliat  Congress  had  power  to  renew 
it,  and  asserted  that  an  attempt  to  renew  it  would  be  a  dangtr- 
ons  encroachment  on  the  sovereignty  of  the  State*,*  Those 
from  Pennsjlvania  are  of  interest,  as  that  great  Common- 
wealth for  the  second  time  afOrmed,  nay,  used  the  very  lan- 
guage of  the  Kentucky  resolution  of  1798.t  The  debate  dow 
became  general,  and  senator  after  senator  set  ii]Kin  Crawford 
to  tear  his  constitutional  argument  to  pieces.  All  were  able 
men.  But  the  arguments  of  Henry  Clay  have  for  as  on  tfpa- 
cial  interest.  He  lauglied  at  the  idea  of  the  Bank  giving  sn; 
real  aid  in  the  collection  of  taxes.  Ho  scoffed  at  those  who 
believed  it  to  be  useful  as  a  depository  for  public  funda.  Be 
declared  that  the  operations  of  the  Treasury  could  be  carried 
on  just  as  well  without  the  Bank  as  with  it.  He  spoke  at  great 
length  on  the  constitutionality  of  recharter. 

"  What,"  said  he,  "  is  the  nature  of  this  Government  I  It 
is  emphatically  federal,  vested  with  an  aggrep;ate  of  epedfled 
powers  for  general  purposes,  conceded  by  existing  sovereign- 
ties,  who  have  themselves  retained  what  is  not  bo  conceded. 
It  is  said  tliat  there  are  cases  in  which  it  must  act  on  impGod 
powers.     True.     But  the  implication  must  be  neceesary,  nnrt 

*  Pissed  by  tbe  Oenenl  Asiemblj,  Januar;  33,  IBlt.  AniMla  of  Oat^m 
ISlO-'ll,  p.  £01. 

t  The  Utiguage  u(  the  first  paragraph  U ;  "  The  pMple  of  the  Unilsd  Slit*^ 
bj  the  adoption  at  the  Feilcnil  Conatilution,  eBtnbUsbol  •  General  OorcnuBMt 
for  special  purpoxea,  rpaercing  to  themselves  respectively  the  rights  and  anlhott 
tics  not  del^ated  In  that  instnimcnt.  To  the  compact  thereby  created  each  Stale 
a«cei]cd  in  its  character  m  a  State  and  as  a  part;r  ;  the  United  States  tixmilif,t 
to  it,  the  other  paTtj.  The  act  of  nnioa,  thas  entered  inlo,  being  to  all  blon 
and  purposes  a  treaty  between  sovereign  States.  The  General  OoTeramoiit,  bf  lUt 
treaty,  was  not  oonttitutcd  the  exclusive  or  final  judge  of  the  power*  tl  •■• » 
exercise ;  (or  If  it  were  so  to  judge,  then  Its  judgment,  and  not  the  ConMitatte 
would  be  the  meaanre  of  its  authority. 

"  Should  the  General  Qocemment,  in  any  of  its  departments,  rfoIUe  the  p^ 
Tisiona  of  the  Conslitiilion,  it  rests  with  the  Statea  and  with  the  peopla  lo  apply 
auitsble  remedies."  The  resnluUnns  then  go  on  to  aB»erI  that  Congrcai  camwl 
create  a  coqioration  within  the  limits  of  a  Slate  without  its  consenL — Joomal  bI 
the  Slat  House  of  Eepre«eal«ti»e»  o(  the  Commonwealth  ot  I*etuu;l>u>la,  Jass- 
aiy  II,  IBU. 
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obviously  flow  from  the  enumerated  power  with  which  it  is 
joined.  The  power  to  charter  corporations  is  not  specified  in 
the  grant,  and,  I  contend,  is  of  a  nature  not  transferable.  It 
is  one  of  the  highest  attributes  of  sovereignty.  To  deduce  it 
from  power  to  levy  and  collect  taxes  is  to  lay  prostrate  all  re- 
lation between  principle  and  incident.  As  well  might  it  be 
said  that  the  great  luminary  of  day  is  an  accessory,  a  satellite 
to  the  humblest  star  that  twinkles  forth  its  feeble  light  in  the 
firmament  of  heaven. 

"And  what  is  the  character  of  the  corporation  this  bill  is 
to  set  up  ?  It  is  a  splendid  association  of  favored  individuals 
taken  from  the  mass  of  society  and  invested  with  exemptions 
and  surrounded  with  immunities  and  privileges.  Now,  I  con- 
tend that  the  States  have  each  power  to  regulate  contracts 
and  to  declare  who  shall  and  who  sliall  not  make  them.  If, 
then,  Congress  may  violate  State  rights  and  confer  on  a  bank 
power  to  make  contracts,  may  it  not  go  further  and,  in  con- 
travention of  State  rights,  give  power  to  make  contracts  to 
slaves,  infants,  dixadi  femes  convert  f  I  contend  that  the  States 
have  exclusive  power  to  provide  as  to  the  extent  of  responsi- 
bility of  debtors  and  their  creditors.  But  if  Congress  may 
say  that  men,  when  associated,  shall  be  responsible  for  their 
debts  only  in  a  limited  degree,  why  may  it  not  extend  this 
privilege  to  men  when  they  are  not  associated  ?  Where  is  the 
limitation  on  this  power  to  set  up  corporations  ?  You  estab- 
lish one  in  the  heart  of  a  State  with  money  for  capital.  May 
yon  not  set  up  others,  with  land,  with  slaves,  with  personal 
estate  as  capital,  and  so  absorb  all  the  property  within  the 
jurisdiction  of  the  State  ?  Tlie  Bank  contends  tiiat  no  State 
can  tax  it.  If  this  pretension  be  well  founded,  it  is  within 
the  power  of  Congress,  by  chartering  corporations,  to  dry  up 
the  whole  source  of  State  revenue."  He  ended  with  a  fine 
burst  of  rhetoric,  in  which  he  broke  down  the  argument  that  it 
was  a  good  thing  to  have  Englishmen  own  seven  tenths  of  tlie 
stock  of  the  Bank,  as  it  gave  us  influential  friends  in  London. 

The  debating  now  ran  on  for  five  days.  Crawford  then 
closed  it  in  a  speech  in  which  he  answered  Clay,  and,  judged 
by  the  position  of  Clay  five  years  later,  answered  him  com- 
pletely.   Indeed,  the  palm  belongs  to  Crawford.    Of  all  the 
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senators  who  spoke  in  that  debate,  he  alone  displayed  a  cli 
perception  of  the  constitntional,  the  financial,  the  economic 
intercEte  at  stake.  When  he  Lad  finished,  the  vote  was  taken 
on  the  question  of  etriking  out  tlie  first  section  of  the  bill.  As 
this  section  provided  for  continuing  the  charter  for  twenty 
years,  the  fate  of  it  would  determine  the  fate  of  the  bill. 
Every  member  of  the  Senate  was  in  his  seat,  and  when  the 
last  name  on  the  roll  was  called,  seventeen  were  found  to  have 
answered  Yea  and  seventeen  Nay.  It  then  became  the  duty  of 
the  Vice-President  to  give  the  casting  vote,  which  he  did  in 
favor  of  the  yeas."  As  the  House,  abont  a  month  before,  re- 
jected a  similar  hill  by  a  vote  almost  as  cIose,t  all  hope  of  a 
recharter  was  abandoned.^  One  of  the  seventeen  who  voted 
for  a  renewal  of  the  charter  was  Richard  Brent,  of  Virginia, 
The  Legislature  of  his  State  had  expressly  enjoined  him  to 
vote  No.  But  he  saw  fit  to  disobey,  and  the  next  Legislature 
condemned  his  conduct  heartily.  No  man,  the  report  ex- 
plained, could  be  so  exalted  as  to  excite  the  resentment  of  the 
Assembly  of  Virginia,  That  would  be  unworthy  of  its  dignity 
and  lionorable  to  the  object  of  its  wrath.  Underlying  the 
behavior  of  the  senator,  however,  was  a  great  principle  of 
republican  government  concerning  which  it  was  high  time 
that  the  sentiments  of  Virginia  sbotild  be  known.  Briefly 
etated,  these  sentiments  were  that  the  Legislature  had  an  nn 
doubted  right  to  instruct  senators  on  all  matters  coDstita^ 
tional  or  political,  and  that  henceforth  no  man  ought  to  accej 
the  appointment  of  senator  who  did  not  hold  himself  boandi^ 
to  obey  such  instructions.* 


■  Febraarj  SO,  1811.  |  January  26,  1811.    Teas,  85  :  oaje,  e4, 

t  Afler  Ihe  retu-ial  to  renew  iw  charier  Ihe  Bank  applied  for  an  enensii 
time,  ia  order  lo  nind  up  its  afTsira.  This  also  was  refused.  Trusleea  were  then 
appointed,  and  June  1, 1812,  a  dividend  of  VO  per  cent,  was  paid  ;  October  I,  IBIS, 
18  per  rent,  more  was  diairibuied ;  on  April  I,  1813,  7  per  cent.,  and  S  per  cent. 
OD  April  1,  ISIS,  and  December  1,  IB1T.  Regarding  the  Trust,  see  Proceeding* 
of  tbe  StoclihaldcrE  of  tho  Bank  of  the  United  States  Preparatorj  to  the  Creatiiill 
of  a  TntE^t  for  cloaing  out  the  Concerusof  that  iDatilution,  Fbiladelpiiia,  ISII. 

"  The  roport  made  to  the  Asaeniblv  on  (hat  occasion  \a  the  most  c&reful  and 
elaborate  diacusaion  of  the  right  to  instruct  jet  made  to  anj  legiglative  body. 
It  fills  ten  pages  of  the  priated  Lava  of  Virginia,  and  deBervcs  lo  be  read  by 
every  stodent  of  our  tuBtory, 


ay 
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Having  thus,  on  the  eve  of  war,  destroyed  the  Bank,  con- 
tracted the  currency  by  five  miUions  and  thirtynseven  thousand 
dollars,  sent  seven  millions  of  specie  abroad,  and  put  up  the 
price  of  exchange  between  every  city  and  town  in  the  country, 
Congress  now  went  on  to  cut  down  the  revenue  by  means  of 
a  new  restriction  on  commerce. 

The  proclamation  of  the  President  had  fixed  the  second  of 
February  as  the  day  on  which  all  intercourse  should  cease  with 
Great  Britain  unless  she  should  before  that  date  revoke  her 
orders  in  council.  As  the  time  drew  nearer  and  nearer  and 
no  word  of  their  recall  came  over  the  ocean,  it  began  to  be 
said  openly  that  the  country  had  now  drifted  to  the  very 
brink  of  war.  That  Madison  had  been  too  hasty;  that  his 
proclamation  did  not  state  facts;  that  l^apoleon  had  not 
revoked  the  decrees  of  Berlin  and  Milan ;  and  that  England 
would  not  recall  her  orders,  was  apparent  to  every  man  who 
chose  to  take  a  cool  and  impartial  view  of  our  foreign  rela- 
tions. What,  it  was  asked  on  every  hand,  shall  we  do  ?  Shall 
the  Non-intercourse  Act  be  suffered  to  go  into  force  against 
Great  Britain?  If  so,  will  she  not  at  once  retaliate,  nay, 
strike  back  with  a  declaration  of  war  ?  The  House  Committee 
on  Foreign  Affairs  took  the  ground  that  the  President  should 
be  supported,  waited  till  they  could  wait  no  longer,  and  then 
increased  the  embarrasment  by  presenting  a  bill.  It  was  to 
supplement  the  law  of  May  first,  1810,  which  revived  nine 
sections  of  the  act  of  March,  1809.  From  and  after  February 
second  not  a  ship,  not  a  vessel  sailing  under  the  fiag  of  Eng- 
land and  owned,  wholly  or  in  part,  by  a  subject  of  King 
Gteorge,  was  to  enter  the  waters  of  the  United  States.  On  and 
after  that  day  the  custom-houses  were  to  be  shut  to  English 
goods,  wares,  and  merchandise  coming  from  any  port  or  place 
in  the  possession  of  Great  Britain.  On  and  after  that  day  it 
became  unlawful  to  bring  goods  of  English  make  from  foreign 
ports,  and  goods  of  foreign  make  from  English  ports,  to  any 
place  in  the  United  States.  The  purpose  of  the  bill,  in  short, 
was  to  establish  total  non-importation  with  England  till  such 
time  as  the  President  should  by  proclamation  declare  that  the 
orders  in  council  had  been  recalled. 

The  House,  however,  was  still  for  delay.    The  next  ship 
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that  came  in,  the  next  packet  tif  letters  to  the  Britieli  Miiue- 
ter,  the  next  London  newspaper,  might  bring  the  news  to 
long  desired.  Having  heard  the  bill  read  twice,  the  Hoiue 
therefore  sent  it  to  the  Committee  of  tJie  Whole,  and  for 
nearly  three  weeks  it  lay  on  the  Speaker'a  teble.  Bat  delay 
waa  ufleleea.  The  packets  when  they  ai-rived  brought  either 
no  intelligence  or  intelligence  of  a  most  disheartening  son. 
November  first,  1810,  was  the  date  on  which,  had  Napoleon 
been  an  honest  man,  a  decree  ghonld  have  issued  revoking 
those  of  Berlin  and  Milan.  But  the  letters  and  new&pMpen 
which  reached  thifl  country  in  December  made  no  mention  of 
any  such  decree.  Had  Napoleon  been  a  prudent  man  be 
would  at  least  have  refrained  after  November  first  from  en- 
forcing those  decrees.  But  letters  written  at  Bordeaux  in  the 
middle  of  December  announced  that  two  American  ships  hwl 
been  seized  at  that  port  fur  coming  in  without  French  Ucen£C& 
Madison  stated  this  fact  to  Congress  on  the  last  day  of  Janu- 
ary.* Not  a  man  who  heard  the  message  read  onght  one 
moment  longer  to  have  doubted  the  utter  faithlessness  of 
France,  The  majority  of  the  Committee  on  Foreign  Rela- 
tions, to  do  them  justice,  did  not  doubt  it,  and  instructed  their 
chairman  to  move  the  recommitment  of  their  bill.  For  neorlj 
throe  weeks  past  it  had  been  lying  neglected  on  the  Speake'r's 
table.  But  on  the  second  of  February  the  cliairman,  remind- 
ing the  House  of  the  day  and  the  event,  made  the  motiun  for 
recommitment.  The  conduct  of  France  was  such  that  he  could 
find  no  excuse  for  non-intercourse  vrith  England.  It  would 
be  better  to  fluspend  the  old  law  and  provide  for  the  relirfJl 
our  citizens  thein  to  pass  a  new  one. 

As  luck  would  have  it,  John  Bandolph  was  in  the  Hrt 
and,  always  ready  to  embarraee  Madison,  he  moved,  as  an 
amendment,  tliat  the  committee  be  instructed  to  bring  in  a  bill 
repealing  the  act  of  May  first,  1810.  A  long  detiato  fol- 
lowed. Wliat,  asked  the  men  who  opposed  tlie  motion,  are 
we  asked  to  do )  We  are  asked  to  repeal  the  law  of  May  first 
laat.  What  does  this  law  do )  It  provides,  in  the  first  place, 
for  the  oxclusiou  from  our  ports  of  the  armed  ships  of  for- 

*  American  Stale  Papen,  Foreign  Aflain,  vol.  iii,  p,  9M. 
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eign  nations,  and,  in  the  second  place,  it  makes  to  both  France 
and  England  an  offer  embracing  a  promise.  By  it  we  said  to 
Great  Britain,  Becall  your  orders  in  council,  and  we  shut  every 
article  of  French  manufacture  from  our  markets.  By  it  we 
said  to  France,  Becall  your  decrees,  and  we  will  exclude  every 
sort  of  British  merchandise  from  our  ports.  By  it  we  said  to 
both  England  and  France,  If  either  of  you  do  not  revoke  your 
restrictions  we  will,  against  the  one  neglecting  so  to  do,  en- 
force nine  sections  of  the  Non-intercourse  Act  of  March,  1809. 
England  neglected  the  offer.  France  accepted  it,  and  sent 
us  word  that,  after  November  first,  the  decrees  of  Berlin  and 
Milan  would  cease  to  have  effect.  This  fact  the  President 
made  known  to  the  world,  and  gave  England  three  months' 
grace.  At  midnight  of  this  day  the  time  of  grace  expires. 
What,  then,  is  the  duty  of  this  Government  ?  Why,  undoubt- 
edly, to  fulfil  with  good  faith  the  promise  made  to  France. 
On  this  day  the  law  of  May  last,  the  law  we  are  asked  to 
repeal,  becomes  a  national  compact  between  France  and  the 
United  States.  That  compact  may  now  seem  impolitic,  un- 
timely, harmful ;  but  it  is  a  compact  solemnly  and  deliberately 
made,  and  must  be  carried  out. 

The  answer  made  to  this  argument  was  a  flat  denial  that  a 
compact  existed.  We  did,  indeed,  it  was  said,  promise  to  do 
certain  things.  But  our  promise  was  conditional.  It  was  not 
to  be  binding  unless  France,  on  the  first  of  November,  repealed 
her  decrees.  Has  she  repealed  them?  Most  certainly  not. 
Is  there  not  now  lying  on  yonder  table  a  letter  which  tells  us 
that,  about  December  first,  the  brig  New  Orleans  Packet  from 
New  York  and  the  schooner  Friendship  of  Baltimore  were 
seized  by  the  collector  of  customs  at  Bordeaux  ?  The  Berlin 
and  Milan  decrees  are  not  repealed.  The  condition  on  which 
our  promise  was  to  go  into  effect  does  not  exist.  Our  faith  is 
not  pledged  to  execute  any  compact 

After  all  who  wished  to  speak  had  been  heard,  the  Speaker 
put  the  question,  and  the  Clerk  announced  that  the  nays  had 
it  by  a  vote  of  sixty-seven  to  forty-five.  The  bill  was  then  re- 
committed by  an  almost  unanimous  vote.*    Next  day  a  new 

*  Yeas,  82  i  u&jB,  9, 
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biil  was  reported,  providing  that  no  vessels,  owned  wbol 
a  citizen  of  the  United  States,  which  left  a  Britigb  port  j 
to  Febrnary  second,  1311,  and  no  goods  coming  in  sucli  \ 
and  owned  wholly  by  citizens  of  the  United  States,  shonH  4 
seized  tiiider  the  seetionB  of  the  Non-importatioo  Act  revived 
by  the  PreBident'e  proclamation.  Twice  the  Hnuae  went  into 
a  Committee  of  the  Whole  to  consider  it.*  But  the  report 
was  now  spread  abont  that  Serurier,  tlie  new  Freiicli  Minister, 
would  soon  arrive,  and  the  House,  only  too  glad  to  get  rid  of  a 
matter  concerning  which  tliey  did  not  know  what  to  do,  re- 
fused the  committee  leave  to  sit  again,  and  waited  palienllr 
for  the  Minister  to  come.  He  came  a  few  days  later,  and  on 
the  morning  of  Febniary  seventeenth  had  his  first  interview 
with  the  Secretary  of  State.  That  afternoon  the  Cabinet  met, 
in  high  hopes,  to  hear  what  Smith  had  to  report.  Tbey  might 
as  well,  however,  have  been  spared  the  trouble,  for  the  Secie- 
tary  could  report  nothing  but  failure.  Not  one  particle  of 
evidence  did  Serurier  fnrnisli  that  the  decrees  were  repealed, 

Madison  was  determined  to  believe  that  they  were,  and,  U- 
the  end  that  this  belief  might  be  forced  on  Congress,  ho  galli- 
ered  up  and  sent  to  the  House  +  two  French  docnments}  whicli 
had  recently  come  to  hand.  One  was  a  letter  from  the  Minis- 
ter of  Finance  to  the  Director  General  of  Customs,  inetmct- 
ing  him  to  im  longer  enforce  against  American  ships  the  de- 
crees of  Berlin  and  Milan.  The  other  was  a  letter  from  the 
Minister  of  Justice  to  the  President  of  the  Council  of  Prize*, 
and  informed  him  that  in  future  American  vessels  tdioald  H'it 
be  judged  imder  the  decrees  of  Berlin  and  Milan,  Imt  Bliould 
be  sequestered  till  February  Beeond,  1811.  If  the  United 
States  then  fulfilled  her  engagement  with  France,  the  (kmiuw- 
tered  vessels  should  be  set  free. 

To  present  such  documents  as  conclusive  evidence  that  the 
decrees  had  been  repealed  was  bold.  But  Madison  well  kiw" 
that  Ids  party  would  support  him,  and  his  party,  in  order  to 
support  him,  completely  revolutionized  their  methods  of  bniii- 

•  Fchruarj  6th  and  Bih, 

tEacb  wu  dated  December  tS,  1610.  American  State  hperh  IWtlp 
Alfalra,  Tol.  iii,  p.  S03. 
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ness.  The  first  step  toward  this  revolution  was  taken  *  when 
the  chairman  of  the  Committee  on  Foreign  Kelations  moved  to 
amend  his  bill  by  adding  two  more  sections,  reviving  the  Non- 
intercourse  Act  of  1809.  The  next  step  was  taken  when  the 
Committee  of  the  Whole  sent  the  amendments  to  the  House 
and  the  House  began  debating  them.  It  was  now  the  twenty- 
sixth  of  February.  Before  midnight  on  the  third  of  March 
Congress  must  adjourn.  Time  being  short,  the  minority 
attempted  by  every  means  in  their  power  to  hinder,  to  delay, 
to  prevent  a  vote.  One  who  was  present  during  that  exciting 
debate  declares  that  on  the  first  day  the  House  sat  eighteen 
hours.  Every  expedient  to  delay  a  vote  was  resorted  to  by 
the  minority.  All  day  long,  from  the  beginning  of  the  ses- 
sion in  the  morning  till  late  in  the  evening,  speech  after  speech 
was  made  for  no  other  purpose  than  to  consume  time.  At 
half  past  ten  at  night  a  motion  to  adjourn  was  lost,  and 
the  tactics  of  the  minority  immediately  took  a  new  form. 
No  sooner  would  one  of  their  party  obtain  the  floor  and  be 
well  on  in  a  long  and  tiresome  speech  than  a  number  of  them 
would  rise,  quit  the  chamber  in  a  body,  and  leave  the  House 
without  a  quorum.  The  speaker  would  then  be  interrupted 
by  a  motion  to  adjourn.  The  majority  would  vote  No,  the 
motion  would  be  lost,  and  the  speaker  go  on  till  he  was 
tired.  Some  other  member  of  his  party  would  then  follow 
him,  for  the  majority  were  determined  to  keep  silence  and 
give  the  minority  no  aid  by  taking  part  in  the  debate  and  so 
consuming  time.  These  scenes  were  repeated  at  a  quarter 
past  eleven,  at  twelve,  and  at  a  quarter  to  one  o'clock.  A 
motion  was  then  argued  for  a  compulsory  process  to  compel 
members  to  attend.  The  argument  on  the  one  hand  was 
that  it  was  cruel  to  drag  members  from  their  beds  at  such 
a  time  of  night,  at  such  a  season  of  the  year,  on  business 
which  ought  not  to  be  hastily  decided.  The  argument  on  the 
other  hand  was  the  urgency  of  the  business  and  the  evident 
intention  of  the  minority  to  delay  and  defeat  the  bill  by  de- 
liberately destroying  the  quorum.  The  motion  was  lost.  So 
also  were  others  to  adjourn  made  at  half  past  one  and  at  two, 

•  February  2 let. 
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when  tlie  modon  to  compel  the  attendance  of  merabere  m 
renewed.  A  quorum  being  present,  it  was  carried,  and  at 
twenty  minutes  pa^t  two  the  door-keeper  wae  despatched  in 
eearch  of  the  abeentees.  While  the  door-keeper  was  gone 
other  members  of  the  minority  left,  so  that  it  was  ten  minutes 
past  three  when  a  quorum  was  again  secured.  Thereupon  one 
of  the  minority  immediately  slipped  out,  and  at  half  paat  tl 
a  call  of  the  House  showed  seventy-one  members  pre 
This  vas  one  less  than  a  quorum.  Motions  for  a  compul 
process  were  now  again  made.  But  the  Speaker  decided  | 
no  such  process  could  be  issued  unless  a  quorum  were  pre 
and  the  majority,  couvinced  that  a  quorum  could  not  be  1 
gave  way  and  adjouraed. 

Next  morning  at  half  past  ten  the  session  wae  resumed  and 
another  day  wasted.  Again  the  majority  kept  ailonce.  Again 
the  minority  consumed  the  time  with  nselese  speeches.  Abo^TJ 
caudle-Ught  the  Honse  adjourned  till  six  o'clock.  Prooipl 
at  that  hour  the  Speaker  took  the  chair,  and  John  Gandol]^ 
opened  an  all-night  session  with  a  motion  to  postpone  farther 
consideration  of  the  bill  for  two  days.  This  being  voWd 
down,  he  moved  to  postpone  for  one  day.  What  followed  has 
been  termed  a  debate.  It  was  in  truth  an  uncontrollable  oDt- 
burst  of  wrath  long  pent  up.  John  W.  Eppes,  chairman  of 
tiie  Committee  on  Foreign  Relations  and  a  member  from  Vi^ 
ginia,  accused  Randolph  of  seeking  to  df^lay  and  defeat  tho 
bill.  Bandolph,  excited  by  liquor,  gave  Eppes  the  lio  direct 
and  the  whole  House  was  in  a  furor.  The  Speaker  rapping 
with  his  gavel  on  the  desk,  the  members  springing  to  thar 
feet  and  shouting  "  Order,"  "  Order,"  from  every  part  of  tlie 
chamber,  the  angry  tones  and  menacing  gestures  of  the  two 
Virginians,  made  a  scene  such  sa  the  Honse  had  rarely  wit- 
nessed. When  order  was  at  length  restored,  Eppes  aat  dowD 
and  wrote  a  challenge.  Randolph  instantly  accepted  it,  and 
left  the  room  to  make  arrangements  with  his  second. 

Six  hours  were  now  wasted  in  making  long  epeediM,  in 
offering  innumerable  amendments,  motions  to  adjourn,  and  in 
taking  the  yeas  and  nays  six  tiniea.  About  half  past  two  in 
the  morning,  section  two  of  the  bill  being  under  debate,  a 
member  called  for  the  reading  of  so  mnch  of  the  Non-ii 
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course  Act  of  1809  as  section  two  would  revive.  The  Speaker 
having  stated  the  question,  Barent  Gardenier,  of  New  York, 
began  to  discuss  it.  As  his  speech  gave  promise  of  great 
length,  William  Gholson,  of  Virginia,  cut  him  short  by  calling 
for  the  previous  question  on  the  motion  for  reading  the  sec- 
tions. The  previous  question  was  put  and  carried  in  the 
affirmative,  and  Gardenier  had  begun  to  debate  the  main  ques- 
tion, on  reading  the  sections,  when  Gholson  again  stopped 
him,  called  him  to  order,  and  claimed  that,  the  House  having 
decided  the  previous  question  in  the  aflSrmative,  debate  was 
not  allowable.  The  Speaker  ruled  that  it  was.*  Gholson  ap- 
pealed, and  the  House  reversed  the  ruling  of  tlie  chair.  This 
ended  the  struggle.  With  their  new  implement  of  parlia- 
mentary fence  the  majority  struck  down  and  silenced  the  mi- 
nority, and  at  five  o'clock  in  the  morning  passed  the  bill. 
Both  the  Senate  and  the  President  heartily  approved,  and, 
March  second,  it  became  law. 

Some  months  later,  when  the  twelfth  Congress  was  con- 
sidering the  report  of  its  Committee  on  Standing  Rules  and 
Orders  of  Proceeding,  the  expediency  of  this  rule  was  ques- 
tioned. An  amendment  was  then  offered  that  when  the 
previous  question  had  been  decided  in  the  aflirmative,  and 
the  main  question  had  been  put,  every  member  who  had  not 
already  spoken  should  have  leave  to  speak  once.  This  is  not 
a  mere  contest,  said  the  supporters  of  the  amendment,  between 
the  majority  and  the  minority  for  power.  It  is  a  contest  for 
the  liberty  of  speech.  Freedom  of  speech  and  freedom  of 
debate  are  sacred  to  the  Constitution,  and  to  deny  the  privilege 
of  speaking  at  all  is  to  overthrow  the  first  principles  of  our 
Government.  What  are  we  sent  here  for  but  to  deliberate,  to 
speak,  to  debate  ?  Deliberation  is  the  very  life-blood  of  a  legis- 
lative body.    This  right  does  not  belong  to  the  body,  nor  to  any 

*  The  Speaker  decided  that,  according  to  the  late  practice  of  the  House,  it 
waa  in  order  to  debate  the  main  question  after  the  previous  question  had  been 
taken.  He  said  that  this  practice  had  been  established  by  the  House  by  a  decis- 
ion two  years  ago,  in  opposition  to  an  opinion  which  he  himself  had  always  en- 
tertained, and  had  then  declared.  His  decision  on  that  occasion  was  reversed, 
and  he  felt  himself  bound  by  that  expression  of  the  sense  of  the  House.'* — Annals 
of  CkAgreea,  1810-'ll,  p.  1092. 
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portion  of  the  body,  but  to  cacli  individual  forming  tl 
The  body  Las  power  to  control  and  regulate  its  exerciao 
not  the  power  to  take  away  that  right  altogether  by  the  0 
tion  of  a  general  rule.  An  individual,  therefore,  may  li 
down  for  abosing  the  right  of  debate.  But  whenever  « 
latnre  assumes  to  itself  the  power  of  stopping  all  deha 
any  stage  of  deliberation,  it  assumes  a  power  wholly  ini 
ent  with  freedom  of  speech,  and  ruinous  to  a  great  f 
of  civil  liberty.  We  are  here  not  as  men,  but  as  rcpre 
tivea.  It  is  not  in  our  majesty,  but  in  tlie  majesty  < 
constituents  that  we  come,  and  we  claim  Uie  right  to  be  heard 
at  all  times,  not  because  it  is  our  right,  but  because  it  iB  the 
absolute  and  inherent  right  of  the  people  who  send  us.  Tlic 
majority  answered  that  the  Constitution  gave  the  Hoiue 
power  "  to  determine  the  rules  of  its  proceedings,"  and  by  a 
vote  of  seventy-six  to  thirty-six  repealed  tlie  amendment 

Thus  was  firmly  established  in  congressional  pre 
the  rule  of  the  previous  question ;  the  rule  wliich  centr 
power  in  the  hands  of  the  majority,  which  cuts  off  ( 
which  stifles  the  voice  of  tlie  minority  and  deprives  it  of  ihe 
greatest  of  the  few  privileges  which  in  our  system  of  gowm- 
ment  it  properly  possesses.  It  is,  indeed,  a  fundamental  prin- 
ciple of  government  by  the  people  that  the  majority  shall  rule. 
But  it  is  likewise  a  fundamental  principle  that  tlicj  majorilj 
shall  be  fair  and  just,  that  it  shall  not  be  tyrannical,  tliftt  ii 
shall  not  do  acta  merely  because  it  has  the  iK>wer.  Tet  il  if 
precisely  snch  arbitmry  acts  that  the  rule  of  the  previous  ques- 
tion enables  the  majority  to  do.  On  the  February  day  when 
it  was  adopted  congressional  government  suffered  a  great  revo- 
lution. Since  tliat  day  Congress  has  steadily  become  less  and 
less  of  a  deliberative  body  and  more  and  more  a  body  wliow 
duty  is  to  register  the  decrees  of  the  majority. 

The  bill,  pa^ed  in  this  arbitrary  way,  provided  that  Ameri- 
can ships  and  cargoes  leaving  British  porta  prior  to  Febnuirv 
second  should  not  be  confiscated ;  that  when  the  President  I'TO- 
claimed  the  orders  in  council  revoked,  the  proclamation  ehonlJ 
be  evidence  of  the  revocation,  and  no  court  should  admit  anj 
other ;  and  tliat,  until  such  a  proclamation  issued,  nine  wotion* 
of  the  Non-iutercouree  Act  of  1808  should  be  in  force.    Noth- 
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ing  in  these  sections  forbade  American  goods  going  to  Eng- 
land. It  was  on  British  wares  and  merchandise  that  the  re- 
striction was  laid,  and,  as  they  could  no  longer  be  imported, 
many  millions  of  annual  revenue  were  lost  to  the  Treasury. 
The  deficit  must  be  made  up.  But  Congress  would  not  increase 
taxation.  In  the  batch  of  bills,  therefore,  which  Madison 
signed  on  March  second,  was  one  authorizing  him  to  borrow 
five  millions  of  dollars.  At  midnight,  on  Sunday,  the  third 
of  March,  the  eleventh  Congress  ended  its  sitting. 

The  fruit  of  that  stormy  session  was  thirty-seven  public 
acts.  Compared  with  the  work  now  done  by  a  Congress,  this 
showing  seems  small  indeed,  for  it  is  now  no  uncommon 
occurrence  for  either  House  to  have  on  its  calendar  ten  thou- 
sand bills,  and  for  a  Congress  to  put  on  the  statute  book  four 
hundred  public  acts.  Yet  the  eleventh  Congress  is  memora- 
ble in  our  history  as  that  which  passed  Macon's  Bill  No.  2, 
which  destroyed  the  Bank,  which  revived  non-importation 
with  England,  which  established  the  rule  of  the  previous 
question^  and  reduced  the  Government  to  a  state  of  imbe- 
cility to  which  it  did  not  again  descend  for  fifty  years.  For 
this  state  of  affairs  Madison  was  chiefly  responsible.  At  a 
time  when  his  councils  should  have  been  all  harmony,  when 
his  measures  should  have  been  all  vigor,  when  his  position  on 
matters  both  foreign  and  domestic  should  have  been  carefully 
chosen  and  firmly  held,  all  was  weakness,  factiousness,  uncer- 
tainty, and  doubt.  A  faction,  a  cabal,  small  in  numbers,  small 
in  ability,  without  a  leader,  and  without  any  concerted  plan, 
completely  ruled  him.  He  was,  as  Eandolph  truly  said, "  Presi- 
dent de  jure."  *  It  was  William  Duane  and  Michael  Leib, 
the  brothers  Eobert  Smith  and  Samuel  Smith,  and  William 
Giles  that  determined  who  should  sit  in  the  Cabinet,  who 
should  sit  on  the  Supreme  bench,  who  should  be  ministers  at 
foreign  courts,  what  administation  measures  should  be  passed 
and  what  should  be  defeated.  Madison  was  now  at  the  mid- 
dle of  the  term  for  which  he  had  been  elected,  yet  he  was  as 
docile,  as  submissive  to  the  dictates  of  the  cabal,  as  indifferent 
to  the  ruin  toward  which  they  were  driving  him,  as  he  could 


*  Life  of  Gallatin.    Henry  Adams,  p.  430. 
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have  been  bad  be  meant  to  go  on  in  tJie  s 
two  years  of  rule  which  etill  remained  to  him.  From  soch  ■ 
fate  he  was  saved  by  Gallatin,  the  only  able  man,  the  only  in- 
dispensable man  in  the  Cabinet.  During  two  years  tlit  Secn.*- 
tary  had  watched  with  patience  the  feebleness,  the  per|ile)tity. 
the  utter  inability  to  decide  and  act  which  marked  tlie  conduct 
of  Congress  and  for  which  the  cabal  was  largely  to  blame. 
But  with  the  ending  of  the  eleventh  Congress  his  potiooce 
gave  way  and  be  tendered  his  resignation.* 

Brought  to  a  pass  where  he  must  do  something,  Maditon 
now  acted  promptly  and  wisely.  He  determined  to  retain  big 
Secretary  of  the  Treasury  and  refused  to  accept  the  resigns 
tion.  He  determined  to  dismiss  his  Secretary  of  State,  and 
asked  Gallatin  to  find  out  if  James  Monroe  would  take  the 
vacant  place.  Gallatin  applied  to  Kichard  Brent,  a  senator 
from  Virginia.  Brent  wrote  to  Monroe ;  t  Monroe  consulted 
his  friends,  and  was  by  them  advised  to  accept.;^  He  had  mnch 
reason  to  hesitate  and  seek  advice,  for  he  bad,  bat  a  few 
weeks  before,  condemned  the  administration  and  declared  be 
feared  a  crisis,  and  had  described  the  policy  of  Madison  as  one 
of  "  improvident  and  injudicious  measures."  But  his  friends 
assured  him  that  his  duty  was  to  accept.  The  offer  of  Madi- 
son was  a  sure  sign  of  a  wish  to  get  rid  of  the  cabal,  and  if 
he  did  not  profit  by  the  opportuiiitj',  some  one  else,  perh^ 
John  Armstrong,  would.  In  a  little  while,  therefore, 
assured  Gallatin  that  Monroe  was  willing  to  become 
tary  of  State. 

Thereupon  Madison  sent  for  Smith  and  began  the 
pleasant  task  of  asking  him  to  resign,  Madison  told  him 
plaitdy  that  he  was  not  able  to  perform  tlie  duties  of  his  high 
office,  that  he  was  not  punctual,  that  he  was  not  6ystcmaU'& 
that  ontof  doors  he  opposed  and  countemcted  mcjisnres  whldi 
he  had  seemingly  approved  in  the  Cabinet,  that  it  was  noto- 
rious that  the  administration  of  the  Execntive  Department  la- 
bored under  a  want  of  harmony  and  unity  which  was  chare* 

"  Life  of  Allien  Gollnlin.     Hecirf  Aitamn,  p.  484. 

t  Richard  Brent  lo  Judm  Monroe,  March  T,  ISll.     Huuroo  ttanutcripl.  Sum 
Department,  Wasbingtnn. 

i  John  Tajlot  to  James  Monroe,  Huch  !4,  Iflll. 
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ible  solely  on  him,  requested  bim  to  retire,  and  offered  to 

Rippomt  liim  Minister  to  Russia,     John  Quincy  Adams  then 

leld  that  post.     Sut  he  had  just  been  made  a  justice  of  the 

jfiupreme  Court  of  the  United  States,  and  it  was  Bupposed  he 

B^woiild  soon  come  homo  to  take  his  eeat  on  the  bench.     In  a  few 

1  days,  however,  Smith  returned,  decUned  the  offer,  and  retired 

I  to  Baltimore.     There  in  the  heat  of  passion  he  committed  the 

I  folly  of  publicly  displaying  his  woes  in  a  long  address  to  tlie 

f  people  of  the  United  States,  who  eared  nothing  for  him,  hia 

grievances,  or  his  dismissal.     By  Madison  tlie  strictures  and 

chains  of  French  influence  made  by  Smith  were  keenly  felt. 

He  could  not  answer  them  himself,     Joel  Barlow  waa  there- 

S  fore  employed  to  do  so  for  him,  and  was  in  turn  answered  by 

K^mith. 

The  Department  of  State  meantime  had  passed  into  the 
Peare  of  Monroe.  Ue  took  charge  on  the  first  of  April.  Had 
!  called  for  the  despatches  written  and  received  since  the 
opening  of  the  year,  that  be  might  the  better  understand  our 
ielatioos  with  England  and  with  France,  he  would  have  found 
!  fitate  of  our  relations  with  England  more  strained  than 
The  insanity  of  George  IK  had  lieen  followed  by  a 
joncy.  But  the  accession  *  of  the  Prince  Regent  had  been 
Eollowed  by  no  change  in  the  ministry  and  by  no  change  of 
Beling  toward  the  United  States.  Despairing  of  accomplish- 
;  anything  further,  Pinkney  Iiad  turned  to  his  instructions 
t>  know  what  to  do.  They  were  dated  November  fifteenth, 
NsiO,  and  bade  him,  if,  when  they  arrived,  no  minister  had 
been  appointed  to  anceeed  Francis  James  Jackson,  ask  for 
his  passports  and  come  home.f  No  successor  to  Jackson  had 
been  appointed,  and  Pinkney  accordingly,  on  the  thirteenth 
of  February,  wrote  for  an  audience  of  leave.}  The  effect 
was  immediate.  Before  the  sun  set  twice  Augustus  J.  Foster 
j^ad  been  named  as  Minister.*     There  was  now  no  need  for 


•Februmry  8,  1811. 

i  Smith  to  Pmkne;,  Norember  16,  1810. 
Bdtdona,  to),  iii,  p.  STB. 

}  riDkii«7  (o  WeUesler,  Febniarjr  13.  181 1. 
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Pininey  to  depart.  Bat  lie  BeeniB  to  Lave  thought  it  t 
to  turn  back  and  to  have  Bought  to  provoke  some  HCt  i 
would  give  Lira  a  reaBon  for  leaving ;  for  no  sooner  did  1 
learn  that  Foster  was  to  set  out  for  Waeliington  than  he  alike 
of  Wellesley  what  tlie  new  Uimstor  was  to  do.  Was  he  to 
seek  to  restore  harmony  between  the  two  nations  J  "Was  bo  to 
annonnco  the  repeal  of  the  orders  in  council;  the  abandon- 
ment of  the  blockade  of  1806 ;  the  settlement  of  the  Chesa- 
peako  affair ;  was  he,  in  short,  to  do  all  these  jii&t  and  rea- 
sonable acts  necessary  to  make  the  two  peoples  friends  t  *  The 
meaning  of  the  note  could  not  be  misunderstood.  It  was  aa 
ultimatum.  It  was  accepted  as  such  and  politely  answered 
No-t  Pinkney  now  had  just  what  ho  wanted,  and,  without  a 
moment's  delay,  he  saf  down  and  wrote  for  an  audience  of 
leave  on  the  twenty-eighth  of  February, J  The  audience  was 
given,  and,  for  the  first  and  last  time  in  the  history  of  oor 
country,  an  American  minister  quitted  London  in  a  hoeUle 
and  threatening  manner. 

The  departure  of  Pinlcney  was  followed  in  a  few  w 
the  departure  of  Foster.     Ilia  instructions  bade  him  j 

against  the  seizure  of  the  Floridas;   settle  the  Chesap^ 

affair  in  such  way  as  pleased  the  United  States ;  take  thi 
stand  that  the  French  decrees  had  not  been  repoaletl,  tliat 
Madison  was  quite  mistaken,  and  that  the  donmnd  for  the 
lifting  of  tlie  blockade  of  1806  could  not  be  complied  widi. 
But  when  Foster  on  his  way  to  Annapolis  anchored  in  Damp 
ton  Beads  late  in  June,  ho  fonnd  the  people  of  Norfolk  i«- 
joiciug  over  an  occurrence  concerning  wliich  he  had  no  in- 
structions whatever.  "Wliile  he  was  at  eca,  the  frigate  Prea- 
dent  had  met  and  beaten  the  English  corvette  Little  Bell. 

The  proclamation  of  Madison  renewing  trade  with  France 
had  brought  on  the  coast  a  fleet  of  English  ships  which  re- 
newed the  old  practice  of  blockade,  impresament,  and  searcli 
Two  of  these  sliips — the  Melampus  and  the  Guemere,  Captain 
Dacres  in  command — lay  off  Sandy  Ilook,  where  they  com- 

•  Fiofcney  lo  Wclleslcj,  Fobrunry  IT,  1811.  Amcricui  Siste  T*pen,  F* 
eijn  Bclstione,  ral.  Hi,  p.  Hi. 

f  Welleelej  to  Pinkncj,  Februai^  23,  1811.     Ibiii.,  toI.  iil,  p.  4IS, 
t  Kukni-j  lo  Wellaslej,  Fobrui^  SB,  I81I.    Ibid.,  p.  415. 
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mitted  such  bold  and  inipudeDt  depredations  on  American 
imerchantnien  bound  for  France  that  it  became  necessary  to  in- 
terfere. Commodore  Jolm  Rodgers  was  accordingly  ordered 
l>y  the  Secretary  of  the  Na^-y  to  put  to  sea  and  protect  Ameri- 
can ships  from  Enghsh  cmisers.*  Rodgers  had  for  his  flag- 
Ship  the  forty-four-gnn  frigate  President,  In  her  be  set  sail 
from  Anuftpolia  on  May  tenth  ;  passed  the  capes  on  the  four- 
nth,  and  on  the  morning  of  the  sixteenth,  when  some  thirty 
miles  from  Capo  Charles  and  Bome  eighteen  miles  off  the  coast, 
lighted  a  sliip  to  the  eastward,  standing  toward  Lira  with 
all  sail  set.  As  well  as  he  could  make  out  from  the  shape  of 
ir  sails,  the  stranger  was  a  man-of-war.  But  lie  knew  of  no 
-of-war  on  that  part  of  the  coast  save  the  Guerriere. 
iBupposing  her  to  bo  tlie  Guerriere,  he  determined  to  nm  down 
^^ld  ask  if  a  sailor  named  Diggio,  lately  impressed  from  an 
merican  brig,  was  on  boai'd.  During  several  hoiira  the  two 
jlbips  stood  toward  each  other,  the  stranger  showing  no  colors 
but  making  signals.  Finding  they  were  not  answered,  she 
^  id  her  course  about  a  quarter  before  two,  and  bore  away 
lo  the  southward,  with  Eodgers  in  full  cbase.  At  half  past 
tlie  vessels  having  approached  within  gun-shot,  the  stranger 
isame  to  and  hoisted  her  Hag.  But  it  was  then  too  dark  for 
JSodgers  to  distinguish  it ;  so  he  came  on,  and,  aboat  half  past 
eight,  rounded  to  within  pistol-shot. 

The  story  of  what  now  happened,  as  told  by  Commodore 
Rodgers  and  an  sworn  to  by  every  officer  and  man  of  his  crew, 
is  this :  As  the  President  rounded  to,  Rodgers  hailed  and 
shouted  tlirongh  Iiis  trumpet ;  "  What  ship  is  that  t "  Bnt  the 
stranger  sent  back  Ids  own  words;  "What  slup  is  that)" 
"What  ship  is  that,  I  say!"  Rodgers  again  demanded.  A 
flash  in  the  dark  and  a  ball  in  the  President's  main-mast  was 
the  aole  reply,  Tlie  next  moment  Tliird  Lieutenant  Alexander 
James  Dallas,  who  had  been  watching  at  a  port-hole,  rushed  to 
one  of  the  guns  in  his  division  and  fired  it  witliont  orders. 
The  stranger  answered  with  three  sliots  and  a  discharge  of 
musketry.     Tlie  President  sent  back   two   broadsides  which 

'SeaMuj  Paul  Bamiluia  lo  Commodoro  John  Bodgei^Uv  6, 181 1.  Utiiu. 
icripu,  N»7  DcparlmeDt. 
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Bilenced  the  eDem;  for  a  few  minutes.  Bat  ehe  again  opened, 
kept  on  firing  for  fifteen  minutee,  and  tlien  lay  disabled  and 
nngovernable  at  the  merey  of  the  President's  gnns.  The 
fighting  having  ceased,  Kodgers  again  hailed,  and,  under- 
standing the  stranger  to  be  in  great  distresB,  beat  abont  all 
night  with  lights  displayed.  At  break  of  day  a  boat  from  the 
President  went  on  hoard  and  came  back  with  word  that  the 
stranger  was  liis  Majesty's  ship  little  Belt,  a  corvette  of 
twenty  guns,  Captain  Bingham  commanding. 

Tlie  story  of  Captain  Bingham,  as  told  at  the  official  in- 
quiry at  Halifax  and  as  sworn  to  by  his  lieutenants,  his  porB- 
er,  his  surgeon,  and  his  boatswain,  was  very  different.  He 
was,  he  said,  on  his  way  from  Bermuda  with  despatches  for 
the  Guerriere,  when,  on  the  morning  of  May  sixteenth,  he  fell 
in  with  the  President  and  gave  chase.  But  early  in  liiD 
afternoon,  concluding  that  the  strange  sail  was  an  American 
frigate,  he  gave  up  the  chase  and  resumed  his  course  in  search 
of  the  Guerriere.  Thereupon  the  President  turned,  followed, 
and  at  half  past  six  was  near  enough  for  him  to  distingniEl) 
the  stars  in  her  broad  pemiant.  Tlien  he  thought  it  prudent 
to  bring  to,  run  up  his  colors,  double-shot  his  guns,  and  take 
every  precaution  against  a  surprise.  At  a  quarter  past  eight 
he  hailed  and  asked  what  sliip  it  was.  But  the  captain  of  tho 
President  repeated  liis  words,  and  fired  a  broadside,  to  whicb 
he  instantly  replied.  Each  commander  thus  accused  the  oilier 
of  firing  first.  But  no  one  who  will  take  the  pains  to  read, 
carefully  and  in  cold  blood,  the  Bvidence  collected  by  the  two 
governments,  will  doubt  that  the  first  shot  eamo  from  tlw 
Little  Belt.* 

The  Little  Belt  escaped  with  "all  her  rigging  and  sails  cut 
to  pieces,"  without  "a  brace  or  a  bowline  left,"  with  her  "up 
per  works  all  shot  away,"  with  her  starboard  pnmp  gone, 

*  The  British  stBtement  of  the  affur,  u  told  b;  the  oScera  of  tbe  Ultl«  Bth 
•nd  tratumilted  to  tbe  Sccretarjr  at  St*t«,  will  bo  fonnil  in  American  SiM»  P*[«^ 
Foreign  REUtioDS,  vol  iil,  pp.  473-470.  The  Frooeedln^  of  the  Court  of  Id- 
qniry  held  on  lbs  conduct  of  Commodore  Rodgen  is  given  in  the  SBDie  toIitie*, 
pp.  478^98.  Tho  Btory  of  two  wilori  who,  at  Halifsi,  clainicd  to  be  ilf*«t- 
fra  from  the  President  will  be  found  in  London  Timea,  December  7,  ISU:  U* 
KewEogliind  Palladium.  Febroarj  18,  1812;  and  tho  Aarota,  Febroarj,  1«U 
The  man  were  ooTet  on  Ibe  Present,  and  Ibcir  story  is  (alae. 


1811.  THE  PRESIDENT  AND  THE  LITTLE  BELT.  405 

with  her  masts  damaged ;  "  with  many  shots  throngh  between 
wind  and  water,"  and  with  thirty-two  men  dead  or  wonnded 
on  her  deck."  The  President  came  out  of  the  action  with 
one  boy  wounded  and  with  her  rigging  slightly  hurt,  and 
went  on  her  way  to  New  York. 

Thither  news  of  the  event  had  preceded  her.  Two  days 
after  the  fight  the  people  of  Norfolk  were  greatly  excited  by 
a  story  told  by  some  fishermen.  The  men  declared,  most  sol- 
emnly, that  after  sundown,  on  the  evening  of  May  sixteenth, 
they  had  heard  heavy  firing  off  Cape  Henry.  Not  a  person 
in  the  town  but  felt  sure  that  the  insolence  of  the  Leopard 
had  been  repeated,  that  the  Melampus  or  the  Guerri^re  had 
attempted  to  search  the  President,  and  that  the  attempt  had 
been  resisted  with  force.  As  day  after  day  went  by  and 
neither  the  President  nor  any  confirmation  of  the  story  ar- 
rived, the  eagerness  of  the  people  along  the  Chesapeake  to 
know  the  result  became  intense.  Some  began  to  doubt  the 
pilots  and  the  fishermen.  Others  began  to  fear  that  the  Presi- 
dent, like  the  Chesapeake,  had  been  badly  disabled,  or  perhaps 
forced  to  strike.  But  at  Baltimore  the  people  were  more  for- 
tunate, and  had  scarcely  heard  the  news  when  it  was  con- 
firmed. On  the  twentieth  the  ship  Pallas,  from  Denmark, 
reached  that  port  with  a  statement  on  her  log  that  after  sun- 
down on  the  evening  of  the  sixteenth  heavy  cannonading  had 
been  heard  off  Cape  Charles,  diat  the  fight  continued  from 
twenty  to  thirty  minutes,  and  that  upward  of  fifty  guns  had 
been  fired.*  Still  the  press  was  not  convinced.  One  journal 
cautioned  its  readers  to  beware  of  such  vague  rumors.  Eng- 
land would  not  be  guilty  of  such  an  act,  for  she  could  gain 
more  by  cajoling,  by  plundering,  by  impressing,  by  war  in  dis- 
guise than  by  war  without  disguise.  Rodgers  would  not  be 
guilty  of  such  an  act  without  order,  and  the  present  rulers 
were  not  the  men  to  issue  them.  Not  till  the  President 
passed  Sandy  Hook  and  dropped  anchor  in  the  bay  and  sent 
a  report  of  the  fight  to  the  city  was  it  generally  believed  that 
an  encounter  had  really  taken  place.  As  the  result  was  satis- 
factory, the  interest  in  the  affair  went  down  quickly,  and  when 

*  Baltimore  American ;  Aurora,  May  28,  1812. 
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Foster  landed  at  Annapolis,  late  in  June,  the  people 
diBCuasing  not  the  conduct  of^  Rodgerg,  but  the  reasons  wbii 
could  have  induced  the  Little  Belt  to  lay  to  at  dusk  and  pi 
voke  an  attack  from  so  large  a  frigate  as  the  President 

From  Annapolis,  Foster  went  without  delay  to  Wadiing- 
ton,  was  received  by  Madison  on  the  second  of  July,  and  that 
same  day  entered  on  the  duties  of  his  mission.  Hjb  instrnc- 
tions  gave  him  power  to  do  but  one  thing,  IIo  might,  pro- 
vided ho  listened  to  no  offensive  language,  settle  the  Cheea- 
peake  affair  in  any  manner  the  United  States  desired. 
would  have  l>een  wise,  therefore,  to  have  begun  with  this 
win  what  good  feeling  he  could  by  ending  it.  But  he  ch< 
another  course,  and,*liaving  made  a  long  protest  on  July 
ond  against  the  occupation  of  West  Florida,  followed  it  np 
on  the  tliird  with  one  longer  still  against  non -importation.* 
To  us  the  letter  is  of  no  small  interest,  for  it  states  fully,  yet 
concisely,  tlie  ground  on  which  Great  Britain  reetcd  her  orders 
in  council  and  the  reasons  why  she  would  not  revoke  them. 
The  Berlin  decree  was,  in  her  eyes,  a  direct  act  of  war.  It 
forbade  all  trade  with  her  ports,  though  France  had  not  the 
means  necessary  to  enforce  the  prohibition.  Such  wanton  vio- 
lation of  the  laws  of  ciWlized  war  justified  England  in  retali- 
ating with  a  like  interdiction  of  all  commerce  with  France. 
But  she  waived  her  right  and  stopped,  not  all  commerce  with 
her  enemy,  but  such  as  was  not  carried  on  through  her  porta. 
No  one  knew  better  than  his  Majesty  that  such  restrictions 
must  be  hurtful  to  neutral  nations.  No  one  more  deeply  re- 
gretted that  they  were  so.  But  it  must  be  remembered  that 
the  injury  to  neutrals  arose  from  those  aggressions  of  France 
which  forced  England,  in  self-defence,  to  resort  to  the  orders 
in  council.  It  was  on  the  existence  of  the  decrees  of  Berlin 
and  Milan  that  his  Majesty  rested  the  justification  of  hie 
orders.  Napoleon,  it  was  true,  rested  the  Berlin  decree  on 
what  he  was  pleased  to  describe  as  the  English  extension  of 
the  law  of  blockade.  She  had,  in  liis  words,  extended  to  na- 
fortified   towns  and   commercial   porta,   to   harbors,  and   to 


leea- 
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months  of  rivers,  that  syatcm  of  blockade  wliicli  hj  tho  law 
of  nations  was  limited  to  fortresses  really  invested  bj  force. 
Neither  the  law  of  nations  nor  the  practice  of  Great  Britain 
had  ever  justitied  snch  a  niJo.  That  no  place,  except  f  ortroasea 
in  a  state  of  complete  investiture,  could  bo  deemed  lawfully 
blockaded  was  a  rule  of  Napoleon's  own  making.  Ho  had 
asserted  again  in  support  of  hia  Berlin  decree  that  Great 
Britain  had  declared  places  to  bo  in  a  state  of  blockade  before 
which  slie  had  not  a  single  ship ;  even  whole  coasts  and  em- 
pires. TluB,  too,  was  false.  Never  for  a  moment  had  Great 
Britain  pretended  that  a  blockade  was  valid  unless  maintained 
bj  an  adequate  force.  Iler  blockade,  in  May,  li^OO,  of  the 
coast  from  Brest  to  the  Elbe  was  maintained  by  a  force 
especially  appointed  for  the  purpose,  and  was  lawful.  The 
grotmda  on  which  the  Berlin  decree  rested  had,  therefore,  no 
Bxistence.  The  attempted  justification  was  a  mere  pretence. 
The  decree  was  not  a  measure  of  just  rotahation,  as  were  the 
orders  in  council,  but  a  direct  act  of  war.  The  orders  thus 
resting  on  the  decrees  could  be  revoked  till  tlie  decrees  which 
caused  them  were  repealed.  Passing  to  tho  assertion  of 
tiie  United  States  that  they  were  repealed,  Foster  reminded 
Ifonroe  of  the  speech  of  Napoleon  to  tho  deputies  from 
Bremen,  Hamburg,  and  Lubeck,  of  tho  report  of  Cadore,  of 
the  letter  of  the  Minister  of  Justice  to  the  President  of  the 
Council  of  Pri2e3,  of  the  seizure  of  the  brig  Now  Orleans 
Packet  at  Bordeaux  and  of  the  Grace  Ann  Green  at  Mar- 
leillos,  asked  him  if,  in  the  face  of  sudi  evidence,  the  assertion 
could  be  supported,  and  urged  the  injustice  of  non-importa- 
tion. The  question  was  most  pertinent  and  embarrassing,  and 
Biauy  conferences  were  held  and  many  notes  exchanged  be- 
fore Monroe  made  answer.  He  was  seeking  for  time,  and, 
while  he  put  off  the  minii^tor  from  England,  was  laboring  hard 
witli  the  minister  from  France, 

On  September  twelfth,  1810,  John  Armstrong  left  France 
for  the  United  States,  leaving  Jonatban  Rusi>ell  as  charge 
^affaires.  Cadore's  letter  of  August  fifth  Imd  promised  that 
the  decrees  of  Berlin  and  Milan  should  bo  repealed  on  the 
first  of  November.  When  the  day  arrived,  Bussell  accord- 
ingly wrote  asking  if  the  decrees  had  been  repealed.     But  a 


month  went  by  without  an  answer,  and  while  ho  wutiid  ho 
received  from  Waebington  a,  copy  of  the  proclamation  of  No- 
vember Becond  and  instmctionfi  to  consider  the  decrees  aa 
revoked.  To  do  eo  was  not  possible,  for  the  instmctione  had 
not  been  eight  and  forty  hours  in  hie  bands  when  the  Ho&i- 
tenr  gave  positive  proof  that  the  decrees  were  still  in  force 
In  one  issue  was  the  Report  of  Cadore  on  tlie  Foreign  Re- 
lations of  tlie  Empire  declaring  that  his  Majesty  would  pe^ 
BBt  in  his  decrees  as  long  as  England  persisted  in  her  orders ; 
that  he  wonld  oppose  the  blockade  of  the  continent  to  the 
blockade  of  the  coast ;  and  the  seiznre  of  British  goods  on 
land  to  pillage  on  the  seas.  In  another  issnc  was  the  text  of 
a  report  by  Comte  Semonville  to  the  French  Senate  in  which 
he  described  the  decrees  as  "  the  palladtiun  of  the  seas."  Nor 
was  this  ail,  for  Knssell  had  a  week  before  sent  off  a  strong 
protest  to  Cadore  against  the  seizure,  long  after  November 
first,  of  tlie  brig  New  Orleans  Packet  and  the  schooner  Qrace 
Ann  Green, 

In  spite  of  all  this  Knsscll  was  now  instructed  to  oon- 
dder  the  decrees  as  repealed.  He  obeyed,  sent  tho  prochuu- 
tion  to  Cadore,  and  told  him  that  the  President  believed  tits 
promise  of  August  fifth  to  have  been  made  good,  bat  took 
occasion  to  demand  the  meaning  of  the  words  of  SeinoDville 
and  Cadore,  and  to  insist  that  the  system  of  issuing  FnMieh 
licenses  to  vessels  in  American  ports  must  stop.  No  official 
ansiwer  was  ever  returned.  Hoasell,  however,  was  sent  for, 
was  assured  that  Napoleon  loved  America ;  assured  that  tie 
decrees,  so  far  as  they  related  to  the  United  States,  were  at  an 
end,  and  received  the  two  letters  from  the  Minister  of  Justice 
and  the  Minister  of  Finance,  which  Madison  lato  in  February 
transmitted  te  Congress  aa  evidence  that  the  decrees  of  Berlin 
and  Milan  were  no  more.  These  letters  ordered  that  Ameri- 
can ships  seized  after  November  first  should  be  sequcfitered 
till  February  second.  Not  one  word  of  assurance  could  l* 
obtained  that  the  decrees  had  been,  or  ever  would  be,  repealed 
as  to  Great  Britain.  Bot  Madison  considered  what  had  been 
done  aa  quite  enough ;  sent  tho  two  letters  to  Congress,  sod 
on  them  as  evidence  secured  the  passage  of  the  Non-impoil*- 
tion  Act  of  March  second,  which  BuaseU,  toward  the  Mid  of 
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April,  delivered  to  the  Due  de  Bassano,  the  new  Minister  of 
Foreign  Affairs.  After  reading  it,  Napoleon  sent  for  his 
ministers  and  made  known  his  determination.  He  had  ex- 
pected that  the  United  States  would  declare  war  against  Eng- 
land. He  ought  to  insist  that  she  should ;  but,  as  she  had 
recognized  the  decrees  of  Berlin  and  Milan  by  authorizing  her 
citizens  to  trade  with  France  and  forbidding  them  to  trade 
with  England,  he  would  be  content.  He  would  say:  "The 
decrees  of  Berlin  and  Milan  are  revoked  as  to  the  United 
States.  But  as  every  American  ship  which  goes  to  England 
or  is  bound  for  England  is  a  vagrant,  she  may  be  confiscated 
in  France."  This  he  was  the  more  ready  to  do  because  the 
day  did  not  seem  far  off  when  the  United  States  must  go  to 
war  with  Great  Britain.  The  true  policy  for  France  was  to 
leave  the  principle  involved  in  the  decree  a  little  obscure  and 
to  wait.*  When,  therefore,  the  Due  de  Bassano  answered 
Bussell,  he  declared  the  will  of  the  Emperor  to  be  that  such 
ships,  sixteen  in  all,  as  had  come  direct  to  France  or  Italy 
since  the  first  of  November,  and  had  been  sequestered,  should, 
both  ship  and  cargo,  be  released.f  But  there  were  in  French 
ports  eight  other  vessels  captured  and  brought  in  by  French 
privateers  for  having  touched  at  English  ports.  RusseU  now 
asked  what  was  to  be  done  with  them.:|:  Napoleon  was  eager 
for  delay,  and  two  months  passed  before  Bajssano  replied  that 
three  of  the  eight  had  been  released.* 

So  many  were  the  delays  and  such  the  difficulties  which, 
in  those  troublous  times,  beset  the  transmission  of  intelligence, 
that  it  was  late  in  July  when  Madison  learned  of  the  release 
of  the  ships  set  free  in  May.  Even  then  the  intelligence  was 
unofficial,  for  it  came  from  England.  Nevertheless,  it  was  re- 
ceived with  thankfulness,  and,  unable  to  wait  for  official  de- 
spatches, the  Secretary  sent  at  once  for  Serurier.  J  More  than 
four  months  had  elapsed  since  the  Senate  had  confirmed  the 

*  Correspondence,  vol.  xxii,  p.  122. 
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appointment  of  Joel  Barlow  to  lie  Miuister  to  France.  Y« 
Barlow  still  lingered  at  Wasliington,  Against  tliis  Si:Ton« 
had  repeatedly  protested  and  had  repeatedly  been  pot  oil  witk 
excasea.  At  one  time  he  was  told  tluit  the  President  was  wait 
ing  for  the  arrival  of  the  Essex  with  despatches  from  Fnuce. 
At  another  that  the  President  was  hesitating  hecause  the  Eats 
had  not  brought  news  of  the  repeal  of  tlie  decrees ;  bratnn 
the  people  were  clamorous  that  Barlow  ghoald  not  depart ;  le- 
cause,  till  it  was  known  what  France  had  done,  the  instnictiuM 
of  the  new  minister  would  not  be  written.  Now,  howere. 
Serurier  was  told  that  if  he  would  write  a  letter  confirming  the 
news  of  the  repeal  of  the  decrees,  Barlow  should  set  off  im- 
mediately. Serurier  gladly  wrote  the  letter,  but  he  used  a  "ngae 
and  giiai-ded  language  which  said  much  and  meant  notbiug.* 
The  disgust  of  Madison  was  great  He  had  lioped  to  obtain 
from  Serurier  a  positive  assurance  that  tlie  decrees  were  n- 
pealed,  and  with  it  refute  the  denial  of  Foster.  He  had  taSti, 
and  failed  so  completely,  that  he  did  not  venture  to  iDdwk 
tliia  letter  in  the  correspondence  which,  some  months  latw,  W 
laid  before  Congress.  As  nothing  more  was  to  he  gninud  hj 
delay,  Monroe  now  answered  Foster.f  lie  maintained  lO  » 
many  words  that  the  deci-ees  had  been  repealed  as  to  t! 
merce  of  the  United  States  on  the  high  seas.  This  wa*  p 
by  the  fact  that  since  November  first,  1810,  no  America 
Bel  had  been  condemned  under  the  decrees.  The  s 
New  Orleans  Packet  and  the  Grace  Ann  Green  wet 
cases  in  point.  They  had  been  seized  under  mnuicipi 
nnder  international  laws.  They  had  come  from  a  Britidt] 
and  had  attempted,  at  a  French  jjort,  to  enter  goods  forbi 
to  come  into  France.  The  fact  of  repeal  again  waa  prov* 
the  speech  to  the  deputies  from  the  Uanse  Towns,  a 
reports  of  the  Minister  of  Foreign  Affairs  and  of  the  i 
of  Marine.  The  speech  declared  that  the  French  blockf 
England  should  cease  in  favor  of  those  nations  for  wh' 
land  should  revoke  her  blockade  of  the  continent,  or 

*  Seramr  to  Honroo,  Jul;  19,  1S11.     Uonroe  Correepundenac,  Slate  B 
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their  own  exertions,  alionld  rCBiBt  the  pretensions  of  England, 
The  United  States  had  resisted  the  pretonsiona  of  England  by 
the  act  of  May,  1810,  a  fact  admitted  by  France  in  the  letter 
I  the  Minister  of  Justice  to  the  President  of  the  Council  of 
"rizea.  What  more  did  England  expect  ?  Was  it  the  busi- 
s  of  the  United  States  to  open  the  continent  of  Europe  to 
iglish  commerce?  So  far  as  the  United  States  was  con- 
wned,  the  French  decrees  had  ceised  to  operate  on  the  high 
More  than  this  the  United  States  could  not  claim. 
Language  of  tliis  sort,  however,  was  reserrcd  for  Foster. 
jfo  Serurier  both  Monroe  and  Madison  spoke  in  a  very  differ- 
Bit  strain.  Tlie  letter  to  Foster  had  hardly  left  the  Depart- 
lent  of  State  when  Senirier  sent  in  the  official  intelligence  of 
B  release  of  the  ships  for  which  Madison  had  waited  so  anx- 
asly.  Calling  the  next  day  to  bid  farewell  to  the  President, 
^irho  was  about  to  start  foi  Virginia,  conversation  turned  on 
tluB  action  of  the  Emperor.  Then  Madison  opened  his  heart, 
expressed  great  regret  that  American  ships  brought  into 
French  ports  since  November  first  by  French  cruisers  acting 
under  the  Berlin  and  Milan  decrees  had  not  been  released  with 
those  which  came  in  voluntarily,  and  said  that  failure  tc  fulfil 
this,  the  chief  part  of  the  contract,  destroyed  the  effect  of  all 
the  rest.  He  might  have  said  that  it  raised  doubts  as  to  tlio 
veracity  of  his  Secretary.  Not  twenty-four  hours  before,  Mon- 
roe had,  over  his  own  signature,  declared  to  Fostei  that  Napo- 
leon was  enforcing  the  municipal,  not  the  international  opera- 
tions of  the  decrees.  Yet  the  ships  held  were  those  seized 
onder  the  international,  and  the  ships  set  free  were  those  seized 
under  the  municipal  operations  of  the  decrees;  facts  which 
proved  that  the  conduct  of  Napoleon  was  the  very  opposite  of 
what  Monroe  had  stated-  The  old  position,  however,  liad  to 
be  maintained,  and,  in  the  instructions  which  Barlow  soon 
after  took  with  him  to  France,  it  was  again  distinctly  stated 
that  the  decrees  of  Berlin  and  Milan  were  repealed.  Having 
signed  the  instructions  and  issued  a  proclamation  calling  Con- 
e  together  on  the  fourth  of  November,  Madison  fled  from 
i  vexations  that  surrounded  iiim  at  Waehington  to  the  quiet 
{  his  Virginia  plantation. 
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Ab  tlie  newspapers,  one  after  another,  copied  the  pre 
niation  calling  Congress  together  in  November,  the  beBn 
spread  far  and  wide  that  the  country  was  to  he  made  ready 
for  war.  Federalists  were  convinced  that  war  was  iEnmioent, 
because  Foster  had  been  a  month  in  Washington,  yet  had  ac- 
complieLed  nothing ;  becanse,  on  the  very  day  the  proclamation 
was  issued,  the  French  Minister  had  been  long  closeted  with 
Monroe ;  and  because  Barlow  after  so  long  a  delay  had  been 
ordered  to  set  out  for  Paris,  Republicans  held  to  the  belief, 
because  war  with  England  was  just  what  they  wanted,  Tlidr 
conversion  from  the  peaceful  ways  of  Jefferson  and  the 
men  they  now  began  to  call  the  Fathers  had  been  elow; 
bot  it  Lad  at  last  been  accomplished,  and  had  been  accom- 
plished by  nothing  so  much  as  by  the  distress  produced  by 
the  restriction  they  themselvea  had  laid  on  commerce.  In 
the  early  days  of  the  embargo  it  had  been  the  custom  of 
these  men  to  predict  great  benefits  to  the  country  from  the 
stoppage  of  foreign  trade.  Capital,  they  would  argue,  once 
locked  up  in  sea-ventures,  in  ship-building,  in  importing,  haa 
been  turned  loose,  and,  forced  to  find  investment  somewhere, 
will  go  into  enterprises  too  long  neglected.  Manufactures  will 
begin  to  flourish.  Unable  to  bring  in  goods  from  abroad,  our 
people  will  soon  mate  such  as  are  absolutely  necessary  at  home, 
and  sell  them  at  a  handsome  profit.  Is  this  to  be  regretted  ? 
Commerce  lias  drawn  ua  into  entangling  alliances,  has  eipoeed 
ua  to  insult,  to  robbery,  to  abuse,  has  bred  a  taste  for  finery 
which  is  fast  breaking  down  the  simplicity  and  independence 
of  the  American  character,  and  has  spread  among  us  fore 
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atheism,  foreign  sympathies,  foreign  political  ideas.  Embargo 
has  stopped  all  this,  and  will  show  the  people  that  they  can  be 
utterly  independent  of  Europe,  and  that,  if  they  wish  to  be 
great,  free,  prosperous,  and  happy,  they  must  depend  solely 
on  themselves.     Is  this  nothing  to  be  thankful  for? 

But  commercial  independence  of  Europe  was  not  to  be 
had  without  price,  and,  before  the  embargo  had  been  on  many 
months,  the  fine  things  it  was  to  produce  in  the  future  were 
forgotten  in  the  distress  it  produced  in  the  present.  Had 
ruin  been  the  end  and  aim  of  the  law,  a  better  time  for  its 
application  could  not  have  been  chosen.  In  March,  1807, 
Jefferson,  by  proclamation,*  had  put  oflE  the  operation  of  the 
Non-intercourse  Law  till  the  second  Monday  in  December. 
The  beKef  was  general  that  it  would  then  be  again  suspended 
or  repealed,  and  no  preparations  of  any  kind  were  made  to 
meet  it.  Never  had  the  acreage  been  so  great.  Never  had  the 
movement  of  the  crops  to  the  seaboard  been  so  steady.  Even 
when  the  Non-intercourse  Act  did  take  effect,  the  shipments 
went  on  without  diminution,  for  it  was  the  fixed  determination 
of  the  merchants  to  evade  it.  The  exchanges  and  the  coffee- 
houses were  as  noisy  as  ever  with  the  hum  of  buyers  and 
sellers.  Never  had  the  underwriters  been  so  beset  for  insur- 
ance. Never  had  the  ports  been  more  crowded  with  shipping. 
Never  had  the  columns  of  the  newspapers  exhibited  such 
competition  among  the  merchants  and  shippers  for  cargoes. 
Suddenly,  without  assigning  a  single  reason,  without  giving  a 
moment's  warning,  the  embargo  was  in  force.  Every  stage- 
coach that  rumbled  out  of  "Washington,  every  post-rider,  car- 
ried bundles  of  orders  from  the  Secretary  of  the  Treasury  to 
the  collectors  of  the  ports,  and  all  foreign  trade  was  stopped. 
In  January  the  coasting  trade  was  restricted,  and  what  was 
well  named  a  paralysis  seized  on  the  business  of  the  coast 
towns  and  began  to  spread  inward.  Ships  were  dismantled 
and  left  half  loaded  at  the  wharves.  Crews  were  discharged. 
The  sound  of  the  caulking  hammer  was  no  longer  heard  in 
the  ship-yards.  The  sail-lofts  were  deserted,  the  rope-walks 
were  closed ;  the  cartmen  had  nothing  to  do.    In  a  twinkling 
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the  price  of  every  domestic  product  went  down,  and  the  price 
of  every  foreign  commodity  went  np.  But  no  vrnges  woe 
earned,  no  bueiness  was  done,  and  money  abnost  ceased  to  d^ 
culate.  Men  who  bad  contracted  cbligationE  could  not  meet 
them,  and,  ob  the  snmmer  wore  on  and  the  embargo  wad  made 
more  and  more  severe,  failures  and  Iwnkruptcies  began. 

To  form  an  accurate  conception  of  the  enormous  monetary 
loss  inflicted  on  the  people  by  the  embargo  would  not  now  be 
possible,  yet  it  is  not  impossible,  from  ench  Etatistics  as  can  be 
gathered,  to  form  a  rude  idea  of  what  this  loaa  mnst  have 
been.  The  Federal  revenues  fell  from  sixtfien  millions  to  a 
few  thousands.  The  records  of  the  cugtom-houses  Bhow  tliat 
more  tlian  thirty-five  tliousand  sailors  had  taken  out  protec- 
tion papers  in  evidence  of  citizenship.  Aa  thooBandB  mem 
did  not,  it  ia  reasonable  to  believe  that  more  than  forty  tlwra- 
Band  citizens  of  the  United  States  were  serving  aa  sailor*  OB 
merchant  sliipa.  Some  had  been  pressed  into  the  eervice  of 
Great  Britain.  Some,  when  the  embargo  was  laid,  were  in 
foreign  ports  and  did  not  return  to  tlie  United  Statue.  Yet, 
when  all  due  allowance  is  made,  upward  of  thirty  thousand 
Bcamen  must  have  been  tlirown  out  of  employment.  To  thsK 
are  to  be  added  twenty-five  thousand  foreigners  attracted  ll 
the  American  service  by  high  wages.  Sailors'  wagoB  iraM 
thirty  dollars  per  month.  They  earned  at  least  three  htmdnd 
per  year,  and  lost  during  tlie  fifteen  months  of  embargo  tmil- 
ty  millions  of  dollars.  The  value  of  the  shipping  embarKOed 
has  been  estimated  at  fifty  millions,  and,  as  the  net  conuBgl 
were  twenty-five  per  cent.,  twelve  and  a  half  millions  man 
were  lost  to  the  country  through  the  enforced  idleoees  of  the 
vessels.  From  an  estimate  made  at  the  time,  it  appears  that 
one  bimdred  tIio\isand  men  were  believed  to  have  been  out  of 
work  for  one  year.  They  earned  from  forty  cents  to  (me  ioV 
iar  and  tliirty-throe  cents  per  day.  Assuming  a  dollar  aa  ifae 
average  rate  of  daily  wages,  the  lose  to  the  laboring  cUaa  «M 
in  round  numbers  thirty-six  millions  of  dollars.  On  an  aver- 
age, thirty  millions  had  been  invested  annually  in  the  p&rdma 
of  foreign  and  domestic  produce.  Aa  this  great  sum  was  wrtf 
seeking  investment  which  could  not  be  found,  its  owners  wc» 
deprived  not  only  of  their  profits,  bat  of  two  millions  of  intar 
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est  besides.  There  were  in  New  England,  another  computer 
asserts,  eighty  thousand  families  each  poorer  in  1809  by  just 
so  much  as  in  previous  years  they  had  derived  from  the  sale 
of  grain,  com,  potash,  or  fish.  This  loss,  he  avers,  was,  on  an 
average,  one  hundred  dollars  each,  or  eight  millions  for  all. 
The  people  of  Portland  declared,  in  an  address  adopted  in 
town-meeting,  that  the  embargo  had  cost  them  seven  hundred 
thousand  dollars. 

Statistics  of  this  sort  are  indeed  to  be  received  with  the 
greatest  caution,  yet,  crude  and  hasty  though  they  be,  they 
afford  some  conception  of  the  financial  distress  the  embargo 
brought  on  the  poor  and  needy,  and  even  on  the  well-to-do. 
Unable  to  bear  the  strain,  thousands  on  thousands  went  to  the 
wall.  The  newspapers  were  full  of  insolvent-debtor  notices. 
All  over  the  country  the  court-house  doors,  the  tavern  doors, 
the  post-offices,  the  cross-road  posts,  were  covered  with  adver- 
tisements of  sheriffs  sales.  In  the  cities  the  jails  were  not 
lai^  enough  to  hold  the  debtors.  At  New  York  during 
1809  *  thirteen  hundred  men  were  imprisoned  for  no  other 
crime  than  being  ruined  by  the  embargo.  A  traveller  who 
saw  the  city  in  this  day  of  distress  assures  us  that  it  looked 
like  a  town  ravaged  by  pestilence.  The  counting-houses  were 
shut  or  advertised  to  let.  The  coffee-houses  were  almost 
empty.  The  streets  along  the  water-side  were  almost  deserted. 
The  ships  were  dismantled;  their  decks  were  cleared,  their 
hatches  were  battened  down.  Not  a  box,  not  a  cask,  not  a 
barrel,  not  a  bale  was  to  be  seen  on  the  wharves,  where  the 
grass  had  begun  to  grow  luxuriantly.f  A  year  later,  in  this 
same  city,  eleven  hundred  and  fifty  men  were  confined  for 
debts  under  twenty-five  dollars,  and  were  clotlied  by  the 
Humane  Society.^ 

While  the  poor  and  destitute  were  tlius  languishing  in  tlie 
jails  of  the  great  Northern  cities,  the  planters  of  the  Southern 

*  Decembor  11,  1808,  to  November  30,  1809. 

■f  Lambert's  Travels,  voL  ii,  pp.  64,  65. 

X  326  persons  for  debts  between  15  and  25  dollars. 

235      "  "      "  "         10    **    15       »* 

691      "         "      "      under  10  dollars. 
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States  were  saved  from  immediate  ruia  by  stay  laws.  No  ooot- 
mand  in  tlie  Federal  Constitution  is  more  clearly  oxpreeeed 
than  that  which  forbids  the  States  to  pass  laws  impairing  the 
obhgations  of  contracts.  Yet  this  wag  precisely  what  the  Statee 
souUt  and  west  of  Pennsylvaiiia  proceeded  to  do.  Five  muntlis 
after  the  embargo  wag  kid,  Gieorgia  conunanded  her  coarta  and 
JTisticea  of  the  peace  to  issue  no  execntjons,  and  her  eheriiiB  to 
sell  no  property  levied  on,  if  the  defendant  woiJd  give  eecn- 
rity  for  the  judgment  and  the  costs.  The  law  was  to  expire 
on  the  Ciiristmas  day  following.  But  when  Christmas,  1808, 
earae,  debtors  were  enabled  by  another  law  to  stay  execntioa 
for  another  year  by  paying  one  third  of  the  judgraent  and 
one  third  of  tlie  costs  and  giving  eecnrity  for  the  reel,*  In 
Maryland  no  judgment  could  be  issued  against  the  body,  good*, 
chattels,  lands,  or  tenements  of  any  of  her  citizens  so  long  at 
the  embargo  continued  and  for  six  months  after  it  was  le- 
pealed.t  Virginia  revived  her  Replevin  Law  of  17i*3,  with 
amendments,  and  tlie  provision  tliat  it  shonld  be  in  force  till 
thirty  days  after  the  lifting  of  the  embargo.^  Sefore  t 
day  she  replaced  it  by  another  to  stay  in  force  till 
When  an  e-tecution  issued  in  Ohio  the  shcrifi  was  reqni 
summon  three  men  to  view  and  appraise  the  property  a 
to  be  seized.  He  might  then  advertise  and  attempt  to  sell  it 
But  if  no  bidder  offered  at  least  one  lialf  tlie  appraised  t&Iqc, 
tiie  property  must  be  returned  to  the  owner  and  the  executinD 
was  stayed  one  year.  \  North  Carolina  debtors  conld  stay  pro- 
ceedings against  them  for  a  few  months  if  two  freeholders 
would  give  security  for  the  debt.*^  In  Tennessee  writs  conld 
be  stayed  by  the  defendant  offering  security  for  the  delivery 
when  wanted  of  goods  seized,^ 

*  Liwsot  Georgia,  MufSj  and  December  eS,  1S08.   Thia  Stay  Law  i>uaA» 
ward  flitended  till  1810.  f  Lam  of  HmijEuL 

}  Laws  of  Tir^nia,  Bceslon  1S07-1B08,  chap.  li. 

■  Laws  of  Tirginii,  reesioa  1808-lSOB,  chap.  t. 

I  LavB  of  Ohio,  chap,  xxi,  Pebniarj  SO,  1800. 

^  La*i  of  North  Carolina,  December  28,  ISOB, 

(  The  lime  of  stuj  varied  with  the  amount  inTolred.  For  debu  undtr  li 
term  «u  SOdaja;  from  CO  to  1 10,  90  days;  (10  to  |S0,  120  daja  i  (30  M  |Mt 
0  [Doiitha.  Lava  of  Tcnneasee,  ehap.  I,  (fovcmbcr  ZS,  1809.  To  be  in  focn  tiS 
October  1,  1811,  


force  till 
iforeth^-J 

'qninA^H 
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In  PerniBjlvania  a  feeble  effort  was  made  by  the  people 
living  in  6ome  of  the  central  counties  and  in  the  counties 
beyond  the  mountains  to  secure  a  stay  law.  They  assured  the 
Le^slature  that  they  looked  on  the  embargo  as  a  wise  and  bene- 
ficial measure ;  but  they  begged  most  piteously  to  be  relieved 
from  its  effects.  Money,  they  said,  had  almost  ceased  to  cir- 
culate. There  was  no  market  for  their  produce,  and  they 
could  not  pay  their  debts.  A  law  staying  suits  for  debt  and 
stopping  the  distress  and  sale  of  property,  or  at  least  re-enacting 
the  old  appraisement  law  of  1700,  ought,  in  their  opinion,  to  be 
instantly  passed.  The  Legislature  could  see  no  need  of  such 
a  law,  and  paid  little  attention  to  the  petitions. 

Tlie  necessities  of  the  two  sections  of  the  country  were  in- 
deed very  different  The  North  could  economize.  The  South 
could  not  When  the  Northern  farmer  found  his  produce  un- 
salable and  his  revenue  gone,  he  could  dismiss  his  few  labor- 
erSi  put  a  patch  on  his  coat,  and  live  on  the  grain,  the  pork, 
the  flour  he  could  not  sell.  Not  so  the  Southern  planter. 
Whether  his  tobacco  brought  two  dollars  or  ten  dollars  the 
hundred-weight,  whether  his  rice  was  sold  or  unsold,  whether 
his  cotton  was  sent  abroad  or  stayed  at  home,  his  expenses  were 
just  the  same.  His  house,  his  table,  his  social  standing  must 
be  maintained.  His  hundreds  of  slaves  must  be  clothed  and 
fed.  That  men  so  situated  sliould  demand  a  stay  law  to  keep 
their  lands,  their  houses,  and  their  slaves  from  falling  into  the 
clutches  of  the  shipper  on  whom  they  had  overdrawn  their 
account,  or  of  the  bank  tliey  owed  for  advances  on  their  crops, 
was  no  more  than  human  nature.  That  stay  laws  were  wise 
measures  no  one  for  a  moment  asserted ;  they  were  necessary. 
This  necessity  every  Republican  believed  came  not  from  the 
embargo,  but  from  the  conduct  of  Great  Britain  which  caused 
the  embargo.  On  England,  therefore,  they  laid  the  blame 
and  felt  toward  her  a  fierce  hatred  wliich  they  displayed  in 
many  curious  ways.  The  most  absurd  was,  perhaps,  the  attempt 
to  stop  the  use  of  English  common  law  in  American  courts. 
Many  years  before.  New  Jersey  had  forbidden  her  bar  to  cite 
or  read  in  her  courts  any  decision,  any  opinion,  any  treatise, 
any  compilation,  or  exposition  of  common  law  made  or  writ- 
ten in  Great  Britain  since  the  first  of  July,  1776,  and  pre- 
VOL.  m. — 28. 
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scribed  a  hcAVj  pnnislinient  for  any  counsellor,  solicitor,  or 
Bttorney  who  did.*  But  no  State  imitated  her  till  the  tcrribk 
time  of  the  embargo,  when  Kentucky  attempted  a  reform 
more  sweeping  still,  A  motion  was  made  in  the  Asecmblr 
that  henceforth  no  decision  of  a  British  tribunal,  and  no  tiHtt- 
ifle  on  law  by  a  British  writer,  should  be  cited  as  an  authority 
in  any  court  of  tho  State.  Though  the  motion  was  highly  pop- 
ular, though  almost  every  member  of  the  Assembly  dedand 
himself  for  it,  Henry  Clay  had  the  good  sense  and  thecoonge 
to  oppose  it,  No  man  present  was  a  staucher  Repnblican,  No 
man  was  more  intensely  American.  His  action  conldnotbe 
attributed  to  any  love  for  England,  Yet  the  most  he  could 
obtain  was  an  amendment  limiting  the  proscription  to  snch 
opinions  as  had  been  delivered  and  to  such  legal  works  as  haii 
been  written  since  the  day  the  American  colonies  declami 
their  independence.  Pennsylvania  came  next.  A  member  of 
the  House  of  Representatives,  Michael  Leib,  had  gone  into  i 
comt  of  justice  and  had  there  heard  a  case  cited  from  an  Eng- 
lish reporter.  The  object  of  the  citation,  he  averred,  was  to 
show  that  the  constitution  of  Pennsylvania  did  not  antlioriu 
truth  to  be  given  in  evidence  save  under  certain  re5trictii}ti& 
Nay,  he  had  heard  the  judge  declare  that  while  truth  might  ho 
given  in  evidence  it  couM  not  be  given  in  justification.  Thi* 
he  understood  was  the  common  law  of  England.  It  was  liigl 
time,  then,  that  the  alarming  and  dangerous  doctrines  of  tint 
law  were  checked,  Were  the  people  of  PennsylYania  to  p 
to  England  to  find  out  what  their  constitution  meant)  "Were 
they  slaves  to  EngUsh  law,  creatures  of  English  precedent? 
He  thought  not,  and  in  a  little  while  a  bill  was  before  the 
House  forbidding  the  citation  of  any  English  decision  made 
since  July  fourth,  177C.t  At  the  next  session  of  the  LegifiU- 
ture  it  was  passed,^  and  remained  on  the  statute  books  for 
more  than  twenty  years,  * 


*  L«w»  of  New  Jereej.    An  ■«  relniing  lo  Foroitii  Reports, 

f  JanrnnI  of  the  IStb  Bouse  o(  BcpreacnM^Tos  of  Ihi 
Fomurtrania,  ISOe. 

t  LiwB  of  Pennsjlcanla,  !S10,  ciiap,  jcriii.     Jounul  of  ihe  SOIb 
Bopn^entadTcs  of  tbe  Cammoawcfcltb  of  PennsiftTiinla.  1810, 

■  Purdon'B  Digect  of  tbe  I«W8  of  Peutf/WanlM,  edition  of  leSO. 
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Tlie  bitter  hatred  of  England,  of  which  these  acts  are  but 
three  feeble  expressions,  increased  with  time,  till  it  became  a 
blinding  passion,  warping  the  judgment  and  overpowering  the 
reason.  The  Erskine  agreement,  in  the  eyes  of  Republicans, 
was  a  trap  set  to  catch  American  supplies.  Copenhagen  Jack- 
son was  a  minister  sent  over  to  insult  and  browbeat  the  Presi- 
dent. The  refusal  of  England  to  own  that  the  decrees  of 
Berlin  and  Milan  were  repealed  was  simply  malignant  stub- 
bornness. The  older  Republicans,  the  men  trained  in  the 
school  of  Jefferson,  still  had  faith  in  peaceful  measures,  and 
expected  much  from  the  eleventh  Congress.  But  when  that 
body  closed  its  term  amid  the  execrations  of  men  of  both  par- 
ties, all  hope  was  gone,  and  one  great  cry  for  war  went  up  in 
every  Republican  district.  The  constituency  of  the  party,  as 
well  as  the  political  creed  of  the  party,  had  changed.  Twenty- 
two  years  had  passed  since  the  day  in  January,  1T89,  when 
presidential  electors  were  chosen  for  the  first  time.  Striplings 
then  were  men  of  middle  age  now.  Men  of  middle  age  then 
had  since  found  a  resting-place  in  some  quiet  cemetery,  or  had 
reached  that  time  of  life  when  they  were  more  disposed  to 
lament  the  evils  of  the  present  than  to  seek  to  remove  them, 
more  disposed  to  look  back  with  tender  regret  into  the  past 
than  forward  with  hope  into  the  future.  They  were  the  men 
who  had  taken  a  part  in  founding  the  Government.  They  had 
lived  under  the  articles  of  confederation.  They  had  framed 
the  constitutions  of  the  States,  and  debated  and  discussed  the 
Constitution  of  the  United  States.  They  were,  as  Henry  Clay 
called  them,  "  the  fathers."  Their  work  had  been  to  set  up 
governments,  and  their  heads  were  full  of  theories  of  govern- 
ment. The  work  of  "the  sons"  was  to  administer  govern- 
ment. To  them  it  seemed  the  height  of  folly  that  commerce 
should  be  ruined,  that  agriculture  should  languish,  that  bank- 
ruptcy should  spread  far  and  wide,  because  it  was  not  good 
democratic  doctrine  to  have  standing  armies,  standing  navies, 
taxes,  and  war.  In  many  of  tlie  States  the  young  men  were 
alrea4y  in  control.  In  tlie  election  for  the  twelfth  Con- 
gress they  swept  the  country.  Of  the  one  hundred  and  forty- 
two  men  who  sat  in  the  eleventh  Congress,  sixty-one  were  not 
returned  to  the  twelfth.    A  political  revolution  of  the  utmost 
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importance  had  taken  place.  A  new  generation  had  como 
into  power.  On  tlie  roll  of  the  new  Houee  were  the  names  of 
men  wliom  this  generation  still  delights  to  honor ;  niea  who 
for  many  years  to  come  controlled  legislation,  directed  events, 
eat  in  the  Speaker's  chair,  presided  over  important  commit- 
tees, filled  high  places  in  the  Cabinet,  led  political  partita, 
roee  to  be  govemorB  and  vice-presidenffl,  and  aspired  to  f»ur 
years  of  life  in  the  White  House.  Tet  not  one  of  tliese  men 
— neither  Henry  Clay,  nor  John  Caldwell  Calhoun,  nor  Rich- 
ard Mentor  Johnson,  nor  Felix  Grundy,  nor  Langdon  Cherv, 
nor  George  M.  Tronp,  nor  Peter  Buell  Porter — ^had  tliM 
reached  his  forty-first  year.* 

For  ne  who  look  back  it  ia  easy  to  see  that  a  new  en 
opened  with  the  elections  of  1310,  For  those  who  took  part  io 
the  elections  the  result  meant  nothing  more  than  a  hesr^  con- 
demnation of  the  hesitancy,  the  timidity  of  Congress  in  the  put, 
and  a  promise  of  energetic  measures  in  the  fatnre.  As  mcb 
the  Kew  England  Federalists  beheld  it,  and  in  the  spring  of 
1811  they  labored  earnestly  to  control  their  State  LegielatitTW. 
In  Massachnsetts  a  governor  was  to  bo  elected  and  a  genenl 
court,  and  a  senator  to  take  the  place  of  Timothy  Pi^risg. 
For  governor  the  Federalists  put  fortli  Chri8toi>her  Gon;  U» 
Republicans,  Elbridge  Gerry,  and,  under  the  cries  of  "  Gore 
and  Free  Trade,"  "  Gerry  and  Seqneatration,"  the  campaign 
began.  No  carefully  arranged  party  platform  was  drawn  up. 
Resolutions  adopted  at  county  meetings  and  at  town  meetings 
in  the  great  cities  did  duty  instead,  and  from  these  may  be 
gathered  the  charges  brought  by  the  Federalists  against  their 
opponents.  They  were  charged  with  a  notorions  and  partial 
cringing  to  Franco  and  with  impotent  bluster  towanl  England. 
They  were  charged  with  having  embroiled  the  country  is  ft 
qnarrel  with  both  belligerents,  wliich  they  dared  not  settJe  wifli 
England  for  fear  of  France.  They  were  charged  with  cutttsg 
ofE  commerce,  with  ruining  agriculture,  witli  pulling  down  Hit 
Bank,  with  exhausting  the  Treasury,  and  bringing  lonkniptoj 
to  every  man's  door.f     All  to  whom  commerce,  the  fi 


BiogripUeal  AnniJi,  elc,  Charles  lumu. 
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lihe  mechanical  arts  were  dear,  were  implored  to  nnite  and  vote 
the  Washington  ticket.*  The  admission  of  Louisiana  with- 
out the  consent  of  each  State  was  complained  of.  It  was  a 
violation  of  the  spirit  of , the  Constitution  and  an  infringement 
of  the  rights  of  the  original  parties  to  the  compactf  To  pre- 
serve the  Union  was  a  sacred  duty.  To  see  the  administration 
pursue  measures  hostile  to  the  Union  and  subversiye  of  the 
Federal  compact  was  therefore  alarming.  Section  three  of 
the  act  of  March  second,  1811,  contained  a  provision  clearly 
intended  to  be  for  the  benefit  of  merchants.  It  might  so  hap- 
pen that  on  the  second  of  February,  the  last  day  of  grace, 
England  would  revoke  her  orders.  If  she  did,  her  action  could 
not  be  known  in  the  United  States  before  the  first  week  in 
March.  During  this  month  or  more,  numbers  of  ships  would 
leave  English  ports  for  the  United  States.  These  the  law  pro- 
vided should  be  seized,  but  released  on  bond,  the  bond  to  be 
satisfied  if  England  really  had  before  the  second  of  February 
revoked  the  order ;  the  bond  to  be  forfeited  if  she  had  not 
The  language  of  the  section  was  '^  any  vessel  or  merchandise." 
But  Gallatin  ruled  that  it  applied  not  to  any  vessel,  but  to 
foreign  vessels,  and  to  them  alone,  and  in  a  circular  to  the 
collectors  ordered  tlie  seizure  of  every  American-owned  ship 
which  left  a  British  port  after  February  second.  The  whole 
commercial  world  was  instantly  in  a  furor.  Such  a  blow  to 
commerce  had  not  been  struck  since  the  embargo.  The  act  of 
May,  1810,  and  the  proclamation  of  November,  1810,  had  left 
the  merchants  free  to  trade  with  England  and  her  colonies. 
Vast  quantities  of  American  produce  had,  accordingly,  during 
the  autumn  of  1810,  been  shipped  to  the  West  Indies  and  sold 
on  credit.  Buyers  were  to  pay  in  such  crops  as  had  a  market 
in  the  United  States.  But  diese  crops  would  not  be  ready  for 
shipment  before  March  or  April,  and  were,  by  the  order  of 
Gallatin,  shut  out  of  the  country.  Millions  of  dollars  of  capi- 
tal were  thus  locked  up  in  the  West  Indies.  Hundreds  of  ships 
were  thrown  out  of  commission.  Thousands  of  sailors  were 
again  forced  into  idleness,  and,  before  election  day  came,  the 

♦  New  England  Palladium,  February  19,  1811. 

f  Essex  County  Resolutions,  Columbian  Centinel,  March  16,  1811. 
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Federalist  journals  Imcl  a  black  list  of  fifteen  ships  confiscated 
in  American  ports  nnder  what  they  called  Qallatin's  decree. 

The  event  of  the  campaign,  however,  was  the  Fcdendist 
meeting  at  Faneui!  Hail  on  the  Sunday  night  before  election 
day.  Upward  of  five  thousand  are  aaid  to  have  been  present, 
and  these,  after  listening  to  earnest  speeches,  adopted  a  long 
series  of  resolutions.  Notliing,  they  said,  in  onr  foreign  rela- 
tions  could  justify  tlie  late  conduct  of  the  Government  The 
French  decrees  were  not  repealed.  Tlie  offers  of  France  Ui 
relax  them  were  deceptive.  The  a«t  of  March  was  unjust,  op- 
pressive, and  tyrannical.  It  tended  to  ruin  and  impoverifih 
Bomo  of  the  moat  indnstrious  and  meritorious  citizens  of  the 
commonwealth.  Tiie  only  means,  short  of  an  Appeal  to  forc«, 
to  prevent  such  a  calamity  was  the  election  of  men  to  the  van- 
ona  offices  in  the  State  government  who  would  "oppose  by 
peaceable  but  firm  measures  the  execution  of  lawa  wliich,  if 
persisted  in,  must  and  would  he  resisted."  * 

There  was  little  in  these  sentiments  to  call  for  remark. 
Tlie  tone  was  not  new  to  New  England.  They  were  nttertii 
by  excited  men,  on  the  eve  of  a  hotly  contested  electioa, 
against  the  administration  which  had,  in  tlieir  belief,  mhbed 
them  of  their  money,  goods,  and  ships.  Yet  when  the  elec- 
tion was  over  and  Gerry  had  won,  ho  took  np  the  resolntion* 
and  in  a  long  speech  before  the  General  Court  answered  tliein 
in  detail.f  The  Federalist  press  answered  liiin.  The  Repnh 
lican  newspapers  replied,  and  an  event  of  purely  local  impor- 
tance became  for  a  time  an  event  of  general  interest.  IIi» 
speech  was  in  had  taste,  Tlio  charges  bad  been  answered  at 
the  polls,  where  the  Ilepublicans  carried  everything.  The 
governorship  was  theirs  by  three  thonsand  majority.  Tta 
Assembly  was  theirs  by  a  majority  of  twenty-two,  and  forj 
first  time  in  the  history  of  their  party  they  secured  a  maj 
of  the  Senate,  The  triumph  was  indeed  a  real  one,  for 
abled  the  Bepublicans  to  send  James  B.  Tarnum  to  tbe  Scmto 
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•New  EiiRliuid  Pallndium,  April  B,  1811.  Tho  rtire«l  c 
fortli  a  pBtDphlel,  Iteaislnnce  to  tbe  Lutri  ot  the  United  States;  oooflds 
Four  hewn  to  the  lion,  tlarrison  Gny  O1I9,  Esq.,  lute  President  of  ths  SI 
of  llnwiiichiuGlts.     By  LeoUa.    Beaton,  1811. 

f  ColumtlBB  Cenliucl,  June  8,  181 1. 
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of  lihe  United  States  in  place  of  Timothy  Pickering,  whose 
term  had  expired,  and,  at  a  critical  moment  in  our  history, 
made  Massachusetts  a  Bepublican  State. 

The  excitement  in  New  England  did  not  go  down  with  the 
spring  election.  As  the  summer  wore  on,  the  distress  caused 
by  the  Plundering  Act — so  the  Federalists  nicknamed  the 
Non-importation  Law — threatened  to  renew  the  scenes  of  the 
0-grab-me  days.  The  working  of  this  law  and  the  fearful 
penalties  it  entailed  may  be  illustrated  by  a  single  case.  The 
ship  Lothair  had  sailed  from  Liverpool  for  Boston  on  the 
fifteenth  of  February.  The  Plundering  Act  had  not  then 
been  passed.  She  ought,  therefore,  by  civilized  usage  to  have 
been  exempt  By  the  ruling  of  Gallatin's  circular,  however, 
she  fell  under  the  law  and  incurred  the  fines  and  forfeitures 
prescribed  by  the  fifth  and  sixth  sections  of  the  revised  act  of 
1809.  These  were  of  three  kinds.  In  the  first  place,  the 
owner  or  owners  of  the  cargo  forfeited  their  goods  and  three 
times  the  value  of  the  goods.  In  the  second  place,  the  owner 
of  the  vessel  forfeited  his  craft  and  three  times  tlie  value  of 
the  cargo.  In  the  third  place,  the  master  of  the  Lothair  was 
subject  to  a  fine  of  three  times  the  value  of  the  cargo.  The 
ship  was  worth  twelve  thousand  dollars;  the  cargo  was  ap- 
prised at  four  hundred  thousand  dollars,  and  the  total  fine 
laid  on  captain,  ship-owner,  and  importers  was  four  millions 
and  twelve  thousand  dollars  I  *  For  what  crime  was  this  ter- 
rible punishment  visited  upon  her?  She  had  left  England 
two  weeks  before  the  act  under  which  she  suffered  had  been 
passed.  Injustice  so  gross  was  too  much  for  the  judge,  who 
gladly  took  refuge  in  the  fact  that  she  had  cleared  out  on  the 
last  day  of  January,  and  released  her.    No  such  mercy  was 

•  1.  Owners  of  cargo : 

Forfeiture  of  goods $400,000 

Fine  of  three  times  the  value  of  goods 1,200,000 

8.  Owners  of  ship  : 

Forfeiture  of  ship 12,000 

Fine  of  three  timeii  the  value  of  cargo 1,200,000 

8.  Master  of  ship  : 

Fine  of  three  times  the  value  of  cargo 1,200,000 

$1,012,000 
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of  the  law  was  bad  enough.  But  that  they  ehonld  be  imposed 
on  vessels  leaving  port  ^Jt^fo^e  the  law  existed  was  declared  to 
be  simply  infamous.  Seiznres,  however,  went  on,  and  by  tlie 
middle  of  May  forty-four  informations  were  advertised  for 
trial  in  Boston  alone. 

What  took  place  in  Boston  on  a  large  scale  took  place  on 
a  smaller  scale  in  every  port  of  entry  along  the  coast.  At 
New  Haven  the  merchants  appointed  a  committee  to  corre- 
spond with  the  neighboring  towns  and  petitioned  Hadison  to 
coil  Congress  together.  They  told  him  that  they  were  deeply 
engaged  in  the  West  India  trade.  Their  exports  had  been 
sent  out  the  previous  autnmn,  had  l>een  sold  on  credit,  and 
were  to  he  paid  for  in  produce  when  the  crops  were  marketed 
in  March  or  April.  Under  the  Non-importation  Lsw  tbeee 
crops  could  not  come  in  at  all.  They  reminded  Mm  of  tbe 
suffering  this  brought  down  on  them,  on  the  sldp-ownora,  ud 
on  the  seamen,  and  asked  by  what  constitutional  antbi 
the  law  was  passed.  Ho  should  romemlier  that  " 
trade "  was  one  of  the  grievances  mentioned  in  the  Di 
tion  of  Independence ;  and  that  one  of  the  objects  of  the 
Intion  was  the  establishment  of  trade.  Possibly  he  might 
think  commercial  distress  extraordinary  enough  to  justify  aa 
extra  session  of  Congress.  But  how  was  it  with  the  behai 
of  France  i  Did  not  her  refusal  to  revoke  her  decrees 
solemnly  promising  to  do  so  make  a  session  necessary 

Hadisou  assured  the  merchants  that  the  Plnnderiug 
was  a  regulation,  not  a  destruction,  of  commerce,  and  perf( 
constitutional ;  that  it  was  always  the  fate  of  a  few  to 
for  the  good  of  all,  and  that  the  Berlin  and  Milan  decrees, 
far  aa  the  United  States  was  concerned,  were  repeaU-d.t 
Against  tliis  statement  the  Federalists  brought  up  four  stub- 
born facts.    The  first  was  the  report  of  Cadore  to  Napoleon,' 

•  Mbt  ^,  1811.     Columblin  Ontincl.  May  11,  1811, 

t  Mbj  84,  1811.    Tmo  Americsii,  Juno  17,  1811. 

t  "  Sire,  lusai  long-MiapH  que  rAnfloteiro  pcnUlcra  dm*  sel  ut4u  da  MB- 
«eil  y.  U.  |>crBi«tpra  daoa  ks  dicreu.  EIlo  opposera  au  blucua  do*  cftle*  If  bh>cD 
oontinootBl,  et  &u  pillage  sur  lea  men  le  couflBca^oD  dw  nurdMadtM 
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which  they  read  in  the  newspapers  early  in  February,*  and 
which  declared  that  the  decrees  should  not  be  revoked  while 
England  maintained  her  blockade.  The  second  was  the  re- 
port made  to  the  French  Senate  on  the  annexation  of  the 
Hanse  Towns  to  the  empire.  The  chairman  of  the  committee 
was  the  Comte  de  Semonville,  and  in  his  report  he  said :  f  "  The 
decrees  of  Berlin  and  Milan  are  the  reply  to  the  orders  in 
council  of  Britain.  Europe  receives  these  decrees  as  her  code, 
and  that  code  shall  be  the  palladium  of  the  seas."  J  The  third 
was  the  speech  of  Napoleon  to  the  Deputies  of  the  Hanse 
Towns — Hamburg,  Lubeck,  and  Bremen — ^in  which  he  dis- 
tinctly averred  that  "the  decrees  of  Berlin  and  Milan  are 
the  fundamental  laws  of  my  empire.  .  .  .  England  is  in  a 
state  of  blockade  as  to  those  nations  which  submit  to  the 
orders  of  1806."  *  This  was  made  public  in  the  newspapers 
about  the  middle  of  May.|  The  fourth  was  the  language 
used  by  Napoleon  to  the  merchants  and  bankers  who  came  to 
congratulate  him  on  the  birth  of  a  son.  The  rambling  and 
excited  way  in  which  he  spoke,  the  threats  which  he  made 
against  the  whole  world,  led  many  who  were  present  to  write 
down  from  memory  what  he  said.  Several  reports,  differing 
in  details  but  agreeing  in  the  main,  were  soon  travelling  over 
Europe.  That  which  reached  America  and  was  read  by  the 
people  early  in  June  contained  the  words :  "  The  decrees  of 
Berlin  and  Milan  are  the  fundamental  laws  of  my  empire.  .  .  . 
The  fate  of  American  commerce  will  soon  be  decided.     I  will 

lur  le  oontincnt**  Rapport  du  ministre  des  relations  ext^ricures  k  S.  M.  FEra- 
p6raiir  et  RoL    Gazette  Nationale  ou  Le  Monitcur  Uniycrsel,  16  D^oembre  1810. 

*  Columbian  Centinel,  February  2,  1811. 

f  "  Ce  jour  est  arrive ;  les  d^crets  de  Berlin  et  de  Milan  sont  la  r^ponse  auz 
trrdts  da  conseiL  Le  cabinet  britannique  les  a,  pour  ainsi  dire,  dict^s  k  la 
France.  L*Europe  les  re9oit  pour  son  code,  et  ce  code  sera  la  palladium  de  la 
liberty  des  mers.**  Gazette  Nationale  ou  Le  Monitcur  Universel,  17  D^cembre 
1810. 

t  True  American,  April  6,  1811. 

*  **  Les  d6crcts  de  Berlin  et  de  Milan  sont  la  loi  fondamentale  de  mon  em- 
pire. Us  ne  oessent  d*avoir  leur  effet  que  pour  les  nations  que  defendant  Icur 
souTerainete  et  maintiennent  la  religion  de  leur  payillon.  L'Angleterre  est  en 
6tat  de  blocns  pour  les  nations  qui  se  soumittent  aux  arruts  dc  1806."  Le  Moni- 
taor  UniTersel,  20  Mars  1811. 

I  Colombian  Ccntincl,  Maj  15,  1811. 


426 


THE  STRDGGLE  FOE  PEACE, 


favor  it  if  tlie  United  States  conform  to  tiiese  decrees,  lu  a 
contrary  case  their  sliipa  will  be  driven  from  my  empire."* 
Here  is  a  mass  of  evidence,  tlie  Federalists  triumphantlj  ex- 
claimed, wliich  cannot  be  gainsaid.  Out  of  the  mouth  of  Xa- 
poleon  and  his  officials  do  we  judge  France. 

Such  evidence  was  indeed  most  embarraseing ;  but  it  miut 
be  explained  away,  and  the  duty  of  making  such  explanatiODB 
was  laid  on  the  National  Intelligencer.  Selecting  the  speecli 
to  the  bankers  and  merchants,  the  editor  began  by  doubtiog 
whether  it  had  ever  been  made.  Admitting  that  it  had,  he 
was  at  a  loss  to  know  why  it  concerned  America.  What 
had  the  people  of  tlie  United  Slates  to  do  witli  what  Kapoleon 
said  to  hia  officers  and  confidants  ?  Hot  Ids  chit-chat,  hut  his 
acts  concerned  us.  Ilis  acts,  liowever,  seemed  to  be  stnuigulj 
misunderstood.  Many  people  supposed  the  decrees  of  Berlin 
and  Milan  had  not  been  revoked.  Yet  they  had  been  revoked 
as  to  the  United  States,  and  that  was  all  that  could  be  de- 
manded. True,  American  ships  were  seized,  but  the  seizures 
were  made  under  the  municipal  laws  of  France.  Tliia  was 
certainly  offensive  and  insulting  to  us,  but  it  had  nothing 
whatever  to  do  with  the  Berhn  and  Milan  decrees,  which  it 
volved  abstract  principles  of  blockadcf 

At  this  stage  in  the  quarrel  the  British  frigate  ] 
with  Minister  Foster  on  board,  dropped  anchor  in  T 
Roads  and  then  went  on  to  Annapohs.  All  eyes  were  I 
turned  on  him,  and  both  parties  waited  anxiously  for  new* 
from  Washington,  As  tlie  weeks  passed  and  none  catne,  gnn 
fears  of  a  rupture  were  engendered.  Some  thongbt  f 
affair  of  the  Little  Belt  had  proved  an  obstacle, 
thought  the  President  must  have  been  too  unyielding, 
not  till  the  National  Intelligencer  publislied  the  procUmatwn 
calhng  Congress  together,  and  gave  the  reasons  for  the  call, 
was  all  hope  extinguished.  Foreign  relations,  the  InteIUj;cD- 
cer  informed  the  people,  had  made  the  meeting  of  Congraa 
necessary.  The  communications  received  from  Fv«ter  did 
not  come  np  to  the  reasonable  expectations  of  die  Govern- 
ment.    The  repeal  of  the  orders  in  council  was  made  to  d&- 
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pend  on  further  evidence  than  had  yet  been  received  of  the 
repeal  of  the  French  decrees.  Eetahation  was  threatened  if 
non-importation  was  persisted  in.  The  President  could  do  no 
more.  To  the  question,  What  next  ?  Congress  must  make  re- 
ply. But  the  Eepublican  press  did  not  wait  for  Congress  to 
reply,  an4,  led  on  by  the  Aurora  and  the  Intelligencer,  it 
raised  the  cry  of  war,  and  was  still  laboring  strenuously  to 
bring  the  people  to  this  way  of  thinking  when  the  twelfth 
Congress  met  in  November.  The  House  at  once  elected 
Henry  Clay  its  Speaker. 

The  commanding  place  which  this  great  man  is  henceforth 
to  hold  in  my  narrative;  the  influence  which,  whether  in 
office  or  out  of  office,  he  exerted  on  the  course  of  events  for 
forty  years  to  come ;  the  great  things  with  which  his  name  is 
joined;  the  unmerited  obloquy  and  the  extravagant  praise 
with  which  he  has  been  loaded;  the  splendor  of  his  well- 
earned  fame  as  a  parliamentary  orator,  as  a  popular  speaker, 
as  a  popular  leader,  make  it  most  unfitting  to  discuss  him 
at  this  period  of  his  career.  A  few  words  by  way  of  biog- 
raphy shall  suffice.  All  attempts  to  estimate  his  character 
and  his  work  shall  be  left  till  that  day  in  June,  1852,  is 
reached  when  the  telegraph  announced  to  our  countrymen 
that  the  great  Whig  leader,  that  the  great  Pacificator,  that  the 
great  Compromiser,  that  "  Harry  of  the  West,"  that  another 
of  the  illustrious  triumvirate — Clay,  Webster,  and  Calhoun — 
was  dead. 

Henry  Clay  was  bom,  his  campaign  biographies,  some  of 
which  passed  under  his  own  eye,  assure  us,  on  April  twelfth, 
1777,  in  Hanover  County,  Virgina.  His  father,  John  Clay, 
was  a  Baptist  preacher  who  administered  to  the  spiritual 
wants  of  the  poor  whites  on  the  South  Anna  river  in  a  region 
known  as  "  the  Slashes."  In  1781  the  good  man  died,  leaving 
Henry,  in  the  language  of  his  campaign  biographers,  with 
poverty  for  his  only  inheritance  and  Providence  for  his  only 
guide.  But  this  is  unjust  to  his  mother.  She  indeed  was  a 
guide,  and  sent  him  regularly  to  the  little  log-cabin  where  the 
traditional  wandering  school-master  taught  him  to  read,  write, 
add,  and  spell.  When  not  in  school,  his  time  was  spent  labor- 
ing on  the  patch  of  land  which  cannot  be  called  a  farm.    Long 
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afterward,  when  the  countrj  was  ringing  with  his  fame, 
it  became  fashionable  for  men  who  bad  never  distingi 
him  from  hundreds  of  other  boys  to  ransack  their  nicinoria 
for  anecdotes,  one  \i'as  told  which  is  still  repeated.     In 
is  represented  as  a  hard-working  lad  dressed  in  a  coaree 
shirt  and  Osnaburg  trousers,  without  hat  and  without 
straddling  a  bag  of  grain  or  com  tlirown  over  the  back 
horse  which  he  guides  with  a  rope  to  Daricott's  mill  OB.; 
Pamunkey.     The  story  is  quite  probable,  and  his  a( 
taking  it  up,  won  for  him  thousands  on  thousands  of  rotee' 
dubbing  him  the  "  mill-boy  of  the  Slaslies." 

At  fourteen,  his  mother  having  married  again,  his  ctep- 
fflther  placed  Henry  in  a  small  retail  store  kept  by  one  Ei<  * 
Denny  near  the  market  place  in  Richmond.  Tliere 
mained  till,  a  year  later,  his  step-father  secured  for  him 
better  place  in  the  office  of  Peter  Tinsley,  Clerk  of  the 
Court  of  Chancery.  To  the  senior  clerk  in  the  office  fell 
the  duty  many  years  after  of  describing  the  appearance  oi 
tlie  lank,  awkward,  lawboned  boy  as  ho  came  to  take  lus 
at  the  office  desk,  bearing  all  over  hira,  in  tlie  arrange] 
of  his  hair,  in  the  cut  of  his  home-made  clotlies,  in  the 
common  stiffness  of  his  shirt,  the  marks  of  the  pride  and) 
dying  love  of  his  mother.  Hardly  was  he  settled  in  his 
place  when  his  step-father  caught  the  rage  for  'Western  ci 
tion,  and  the  whole  family  moved  into  Kentucky,  leaving! 
lad  of  fifteen  to  make  his  way  as  best  he  could  at  liichii 
Fortunately,  he  attracted  the  attention  of  George  Wythe,: 
Chancellor,  and  was  selected  by  him  to  write  out  and 
the  decisions  of  the  Court  of  Chancery.*  During  the 
years  he  was  so  employed  the  Cliancellor  took  a  fatherly 
est  in  his  welfare,  shaped  his  manners,  formed  his  mind, 
scribed  his  reading,  and  probably  suggested  that  he 
study  law.  Scanty  knowledge  was  then  required  for 
flion  to  the  bar,  and  after  a  twelvemonth  in  the  office  of  &» 


•  After  the  reports  wore  published,  copies  "ate  sent  bj  Ibo  Cluuiccllof  W 
Jcffersoti,  John  Adorns,  and  Samuel  Adams.  In  tbcee  copies  it  wu  tbe  bo^DCM 
o(  Claj  U>  make  Dotcii,  dictated  by  Wjtbe,  sometinicB  ia  English  mi  ■ 
In  Greek,  One  of  tbo  TolumeB  ouce  beloagiag  to  Jeffcraon  ii  now  lo  lIiB  I! 
of  tbe  Supreina  Court  at  WMhington. 
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Attorney-General,  Clay  received  his  license  and  started  west  to 
b^in  practice  at  Lexington,  Kentucky.  He  was  still  some 
months  under  age,  and  had,  as  yet,  no  liigher  ambition  than  to 
make  each  year  one  hundred  pounds  Virginia  money.*  This 
wild  hope  was  quickly  realized.  Prosperity  attended  him  from 
the  very  start.  His  genial  qualities  won  him  friends.  His 
friends  brought  him  law-cases.  His  oratorical  powers  made 
him  successful  with  juries,  and  his  success  with  juries  spread 
his  fame  over  the  whole  State.  Before  he  had  been  two  years 
in  Lexington  his  friends,  his  clients,  and  his  local  fame  sufficed 
to  send  him  to  the  State  Constitution  Convention  of  1799.  In 
1803  he  entered  the  Legislature.  In  1806  he  went  to  the 
Senate  of  the  United  States  to  fiU  the  unexpired  term  of  John 
Adair,  the  friend  and  confederate  of  Aaron  Burr.  There  he 
rose  at  once  into  notice  as  a  fine  speaker,  a  ready  debater,  a 
strong  friend  to  internal  improvements,  and  was  thought  not 
undeserving  of  repeated  mention  in  the  diaries  of  John  Quincy 
Adams  and  William  Plumer.  On  the  expiration  of  his  term  in 
1807  he  was  again  returned  to  the  Kentucky  Legislature,  was 
made  Speaker  of  the  Assembly,  once  more  distinguished  himself 
as  the  steady  advocate  of  internal  improvements  and  American 
manufactures,  and  in  1809  went  back  to  the  United  States 
Senate  to  fill  the  unexpired  term  of  Buckner  Thurston.  To 
the  roles  he  had  played  in  his  previous  term  a  new  one  was 
now  added.  He  was  still  the  champion  of  better  roads,  better 
canals,  better  means  of  communication  at  Government  expense. 
His  voice  was  still  raised,  his  vote  was  still  cast,  in  behalf  of 
every  effort  to  encourage  domestic  manufactures.  But  he  was, 
more  than  all,  the  mouth-piece  of  young  America.  In  almost 
every  speech  of  any  length  made  by  him  during  the  sessions 
of  the  eleventh  Congress  the  spirit  which  animated  the  young 
Bepublicans  is  easily  discernible.  In  his  speech  on  the  occu- 
pation of  West  Florida  it  is  expressed  most  fully. 

A  senator  from  Delaware  had  said  that  he  feared  that  the 
occupation  of  West  Florida  would  lead  England  as  the  ally 
of  Spain  to  make  war  on  us.  The  threat  set  Clay  on  fire,  and 
at  the  close  of  a  long  reply  he  burst  forth :  "  Sir,  is  the  time 

*  Cla7*s  Bpecch  at  Lexington  in  1842. 
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never  to  arrive  when  we  may  manage  oiir  affaira  without 
fear  of  iusultiug  his  Britannic  Majesty  ?  la  the  rod  of 
power  to  be  forever  Biispended  over  onr  heads )  Does 
gress  put  on  an  embargo  to  shelter  our  rightful  comi 
against  the  piratical  depredations  committed"  npon  it  on  the 
ocean :  We  are  immediately  warned  of  tlie  indignation  of 
offended  England.  Is  a  law  of  non-intercourBc  pn 
The  whole  navy  of  the  haughty  mistiesB  of  the  sea  i 
to  thunder  in  our  ears.  Does  the  President  refuse  to  coni 
a  correepondonce  with  a  minister  who  violates  the 
belonging  to  his  diplomatic  character  by  giving  and  di 
ately  repeating  an  affront  to  the  whole  nation :  "We 
stantlj  menaced  with  the  chastisement  which  English 
will  not  fail  to  inflict.  Wliether  we  assert  our  rights  bl 
or  attempt  their  maintenance  by  land — whithersoever  we 
ourselves  this  phantom  incessantly  pursues  us.  Already 
had  too  much  influence  on  the  councils  of  tlie  nation.  Iti 
tributed  to  the  repeal  of  the  emI)nrgo — that  dishonorat 
peal  which  lias  so  much  tarnished  the  character  of  our  Goi 
nient.  Mr.  President,  I  have  said  on  this  floor,  and  now 
occasion  again  to  remark,  that  I  most  sincerely  desire 
and  amity  with  England  ;  tliat  I  even  prefer  an  adjustinenf 
all  differences  with  her  before  one  with  any  other  nation. 
But  if  she  persists  in  a  denial  of  justice  to  us,  or  if  she  avuli 
herself  of  the  occupation  of  West  Florida  to  commcnoe 
npon  us,  I  trust  and  hope  that  all  hearts  will  nnite  in  » 
and  vigorous  vindication  of  our  rights."  * 

Tliat  Great  Britain  did  pereist  in  denying  us  jnsi 
the  firm  belief  of  every  Republican  the  hind  over.     And 
the  people  of  the  Lexington  district  sent  Clay  to  the 
House  of  Representatives,  and  his  associatfis  in  that 
chose  him  Speaker,  tliey  did  so  because  they  were  detei 

to  Iiave  in  the  future  a  bold  and  vigorous  indication  of  

rights.  From  tlio  moment  he  took  his  seat  in  tlic  Speake*^ 
chair  a  new  era  opens  in  our  history.  At  last  the  Republicuu 
had  found,  what  had  long  been  wanted,  a  leader ;  a  man  of 
the  people,  young,  eloquent,  intensely  American.     Heaii 

■  Annali  of  CongreH,  ISIO-'Il,  pp.  63-6*. 
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doubt,  timidity,  fear  of  England,  now  gave  way  to  a  bold  and 
well-defined  policy  of  peace  or  war.  Peace  if  Great  Britain 
did  UB  justice ;  war  if  she  did  not. 

When  the  President's  Message  had  been  read,  it  became 
necessary  to  appoint  the  select  conmiittees  to  whom  the  impor- 
tant paragraphs  were  to  be  referred.  As  Speaker,  the  appoint- 
ment rested  with  Clay,  who  chose  the  members  with  strict 
regard  to  the  new  policy,  and  in  two  weeks'  time  listened  to  a 
report  from  one  of  them,  every  line  of  which  was  warlike.  It 
came  from  the  Select  Committee  on  Foreign  Kelations.*  We 
will  not,  said  they,  encumber  your  Journal  nor  waste  your  pa- 
tience with  a  history  of  the  wrongs,  the  injuries,  the  aggres- 
sions known  and  felt  by  every  one.  The  cold  recital  of  them 
would  deaden  the  national  sensibility  and  make  callous  the  pub- 
lic mind.  The  conmiittee  then  passed  in  review  the  decrees 
of  Berlin  and  Milan,  the  Embargo,  the  Non-intercourse  and 
Non-importation  Laws,  the  Erskine  Agreement,  the  perfidious 
conduct  of  England  since  the  repeal  of  the  decrees  by  France, 
and  the  shameful  indifference  with  wliich  the  impressment 
of  our  sailors  had  been  treated.  To  wrongs  so  daring  in  char- 
acter, the  committee  then  continued,  and  so  disgraceful  in  their 
execution,  the  people  of  the  United  States  can  no  longer  be 
indifferent.  We  must  tamely  submit  or  boldly  resist.  The 
time  has  now  come  when  tlie  national  character,  so  long  tra- 
duced by  enemies  at  home  and  by  enemies  abroad,  must  be 
vindicated.  K  we  have  not  rushed  to  arms  like  nations  driven 
by  the  mad  ambition  of  a  single  chief,  like  nations  led  by  the 
avarice  of  a  corrupted  court,  it  has  not  been  because  we  fear 
war,  but  because  we  love  justice  and  humanity.  The  proud 
spirit  of  liberty  and  independence  which  sustained  our  fathers  is 
not  dead  I  The  patriotic  fire  of  the  Revolution  still  bums  and 
will  yet  lead  the  people  to  those  high  destinies  which  are  not 
less  the  reward  of  dignified  moderation  than  of  exalted  valor. 
But  patience  has  now  ceased  to  be  a  virtue.  The  day  has 
come  when,  in  the  opinion  of  your  committee,  it  is  the  duty  of 
Congress  to  call  out  the  resources  and  rouse  the  patriotism  of 
the  people.     Then,  with  the  blessing  of  God,  we  shall  secure 

•  Annals  of  Congress,  1811-*  12,  pp.  373-877. 
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that  redress  hitherto  denied  to  our  remonstrances,  our  foq 
bearance,  our  just  demands.  To  tliia  end  the  committee 
ofEerod  six  resolutions.  The  six  were:  that  the  ranks  of  the 
regular  array  be  filled  up ;  that  an  additional  force  of  ten 
thousand  regulars  be  raised  to  serve  for  three  years ;  tliat  the 
,Bervice8  of  fifty  thousand  volnntoera  be  accepted;  that  the 
President  order  out  from  time  to  time  such  detachments  of  t 
militia  as  the  pubhc  service  may  require ;  tliat  all  ships  of  ) 
iiavy  fit  for  sea  be  instantly  put  in  conunission;  and  '' 
merchantmen  be  suffered  to  arm. 

As  soon  as  these  resolutions  were  taken  up  in  the  i 
mittee  of  the  Whole,  Peter  Buell  Porter  rose  to  explain  tha 
The  Committee  on  Foreign  Relations,  said  he,  have  no  hopi 
of  a  peaceful  settlement  of  our  differences  with  Great  Britain. 
Her  conduct  toward  he  is  not  regulated  by  her  sense  of  jus- 
tiee,  but  by  the  extent  of  our  submission.  For  six  years  past 
she  has  been  gradually  and  progressively  encroaching  on  oor 
lights.  We  have  seen  her  one  year  advancing  doctrines  which 
the  year  before  she  denounced.  We  have  seen  her  one  t 
seizing  our  eliips  under  pretexts  which  the  day  before  she  ^ 
ashamed  or  afraid  to  avow.  Indeed,  she  has  been  steadily  a 
carefully  feeling  our  pnlse  tliat  she  might  know  what  potioni 
to  administer,  until,  if  we  go  on  submitting,  British  subjects 
will  soon  be  engaged,  not  only  in  taking  our  ships  in  the 
waters  of  our  harbors,  but  in  trampling  on  our  citizens  in  the 
streets  of  our  cities.  Looking  at  the  matter  from  this  stand- 
point, the  committee  are  strongly  in  favor  of  war.  We  can- 
not, indeed,  cope  with  England's  navy.  She  is  mistress  of  the 
sea.  But  there  were  two  ways  in  which  we  can  greatly  injure 
her.  We  can  cover  the  ocean  with  privateers,  we  can  destroy 
her  fislieries  to  the  north,  harass  her  West  India  commerce  as 
it  passed  our  doors,  annoy  her  trade  along  the  coast  of  South 
America,  and  plunder  her  ships  at  the  very  entrances  to  her 
own  ports.  We  can  take  from  lier  Canada  and  the  rich 
province  to  the  eastward.  Let  such  a  warfare  be  begun — a 
war  on  land  at  tlie  public  coat,  a  war  on  sea  at  private  cost — 
and  we  slial!  in  a  little  while  remunerate  ourselves  tenfold 
for  six  years  of  spoliation  of  our  commerce.  This  is  the 
kind  of  warfare  contemplated  in  the  resolations.    I  entreat 
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you,  therefore,  do  not  vote  for  the  resolutions  unless  you  will 
fight  Do  not  raise  armies  unless  you  are  rfsady  to  use  them. 
Those  who  heard  him  were  ready  to  %ht,  and  in  a  few 
hours  the  six  resolutions  were  approved  by  the  Committee 
of  the  Whole,  reported,  and  the  first  passed  by  the  House. 

The  second  resolution  called  for  an  additional  force  of  ten 
thousand  regulars  for  three  years,  and  provoked  a  debate  on 
the  evils  and  dangers  of  a  standing  army.    Eandolph  began  it. 
He  declared  that  the  resolution  contained  an  unconstitutional 
proposition,  because  no  money  could  be  voted  for  a  standing 
army  for  more  than  two  years,  and  that  such  an  army  was  un- 
necessary, because  seven  million  free  Americans  had  no  idea 
of  intrusting  their  defence  to  ten  thousand  mercenaries  picked 
up  at  brothels  and  tippling-houses.    He  would  like  to  know, 
moreover,  what  use  it  was  proposed  to  make  of  the  soldiers. 
Let  the  President  say  they  were  necessary  to  protect  New 
Orleans,  that  they  were  needed  to  fight  the  Indians,  that  they 
were  wanted  to  repel  invasion  from  Canada,  and  he  would 
vote  for  them.    But  he  well  remembered  the  reign  of  terror 
in  1798,  and  Was  as  much  in  dread  of  a  standing  army  now  as 
he  had  been  then.     So  far  as  the  House  was  concerned,  there 
was  no  necessity  for  answering  Eandolph.    The  majority  for 
the  resolution  was  eager  in  spirit  and  overwhelming  in  num- 
ber.   But  the  war  party  wished  to  be  fair.    They  knew,  more- 
over, that  in  answering  Eandolph  they  were  speaking  not  to 
him  and  his  few  followers,  but  to  all  their  countrymen,  to  Eng- 
land, to  France,  and  to  the  whole  world.    The  debate,  if  it 
may  be  so  called,  which  thus  sprang  up  and  occupied  the  time 
of  the  House  during  six  days,  is  interesting  for  many  reasons. 
Twenty  members  spoke,  yet  but  two — John  Eandolph  and 
Eichard  Stanford — had  a  word  to  say  against  the  resolution. 
The  majority  took  their  ground  carefully,  and  stated  their 
position  over  and  over  again.    There  had  not,  in  their  opinion, 
been  an  hour  since  1806  when  the  United  States  would  not 
have  been  fully  justified  in  making  war  on  England.    But 
the  prudence,  the  humanity,  the  patience,  and  long  suffering 
which  had  ever  marked  her  dealings  with  foreign  nations  had 
prevailed.    Congress  and  the  President  had  tried  every  peace- 
ful expedient  known  to  man  rather  than  attack  England  when 
TOL.  m.— 29. 
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she  wae  stretching  every  nerve  in  her  etrcggle  with  Napoleon. 
She,  however,  bad  attributed  to  fear  wliat  waa  due  to  ttuiua. 
ity.  Every  offer  bad  been  rejected ;  every  conceasioa  bd 
been  followed  by  a  new  indignity  till  from  very  shame  ^ 
United  States  muflt  strike  back.  This  waa  tbe  will  of  the  peo- 
ple clearly  expressed  at  tbe  polls.  No  Congress  had  gone  fur- 
ther in  concessioQB  than  the  eleventh,  yet  how  many  memben 
of  tbe  eleventh  had  seats  in  the  twelfth !  Hardly  one  baU. 
And  what  was  tlie  feeling  of  those  chosen  by  the  people  to 
take  the  seats  of  the  si.xty-one  men  rejected !  Was  it  to  go  on 
negotiating,  go  on  submitting,  go  on  indifferent  to  the  cries  of 
six  thousand  American  sailors  impressed  into  English  servioe! 
No  1  The  sentiment  of  these  new  members  waa  for  war.  Lei 
it  be  clearly  understood,  then,  exclaimed  one  of  the  speakers, 
that  these  resolutions  mean  war,  and  in  this  lies  the  difference 
between  the  army  which  Kepublicaus  condemned  in  1  idS  oud 
the  army  Kepublicans  are  to  raise  in  181'2.  The  old  army  wa 
not  for  use ;  the  new  army  is  for  use.  The  old  army  wu  to 
extend  executive  patronage ;  the  new  army  is  to  take  the  Can- 
adas.  To  contend  with  the  navy  of  Great  Britain  ie  impoeei- 
ble.  Happily,  it  is  not  necessary.  Such  is  her  condition  tbal 
she  can  send  but  a  few  ships  to  attack  us,  and  theeo  we  csd 
drive  from  our  coast  with  the  frigates  we  have  and  a  few  Hm 
we  can  build.  Our  war  will  be  cliiefly  on  land.  Before  deter- 
mining the  force  needed  for  such  a  war  the  committee  con- 
sulted the  Secretary  of  War,  and,  in  accordance  with  his  wiihet, 
which  are  undoubtedly  the  wishes  of  the  President,  framed  the 
rosolntion  under  debate.  The  result  of  a  war  cannot  but  be 
beneficial.  The  loss  of  the  Canadas  will  end  Brittsli  power, 
influence,  and  intrigne  in  America.  Then  will  the  ladistu 
cease  the  massacre  of  women  and  children.  Then  will  tie 
Canadian  trade  be  secured,  and  the  political  eqnilibrinm  of  the 
republic  be  made  secure.  When  the  vast  plains  of  Louieius 
shall  be  populated  the  Northern  States  will  lose  their  power; 
they  will  be  at  the  mercy  of  others.  It  is  wise,  therefore,  to 
add  the  Canadaa  to  the  North  at  the  same  Idme  that  we  add 
the  Floridas  and  Louisiana  to  the  South. 

Tlie  people,  said  Randolph,  will  never  submit  to  Iw  taxed 
for  snch  a  war.    The  Government  of  tlie  United  Statei  «■ 
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framed  to  provide  for  the  common  defence  and  general  welfare. 
Whoever,  therefore,  plunges  it  into  an  oflfensive  foreign  war 
sabjects  the  Constitution  to  a  strain  it  will  not  bear.  To  the 
men  of  Tennessee,  of  Genesee,  of  Lake  Champlain,  a  war  may 
be  of  advantage.  Their  hemp  will  bring  better  prices ;  they 
will  furnish  the  troops  with  supplies  and  grow  rich.  But,  my 
word  for  it,  the  planters  of  Virginia  will  not  be  taxed  to  sup- 
port a  war  in  which  they  have  not  the  slightest  interest  and 
which  cannot  but  add  to  their  present  distress.  His  speeches 
were  long  and  rambling,  abounded  in  denunciation  of  Eng- 
land,  of  France,  of  John  Adams,  of  General  Wilkinson,  of  the 
administration,  of  the  plan  to  take  the'Canadas,  and  of  the 
can  for  a  standing  army.  Such  remarks  carried  no  weight, 
and  when  the  yeas  and  nays  were  taken,  but  twenty-one  mem- 
bers voted  with  him.  This  was  the  highest  number  reached 
by  the  minority  on  any  resolution  in  the  series.*  Sixteen  votes 
came  from  New  England ;  four  came  from  Virginia ;  North 
Carolina  furnished  two.  All  the  resolutions  having  passed  by 
handsome  majorities,  bills  in  accordance  with  them  were  or- 
dered. 

While  the  committee  was  at  work  on  their  tasks,  a  bill 
providing  for  an  additional  military  force  came  down  from  the 
Senate.  The  author  was  William  B.  Giles,  of  Virginia,  and 
his  purpose  was  not  to  aid  but  embarrass  the  administration. 
Madison  and  the  committee  had  asked  for  ten  thousand  men  for 
three  years,  not  because  they  believed  that  force  sufficient  to 
take  Canada,  but  because  they  believed  that  the  troops,  if  raised 
at  all,  should  be  raised  at  once,  and  because  it  was  not  likely 
that  the  recruiting  officers  could  in  one  year  find  more  than 
ten  thousand  men  who  would  enlist  for  three  years  of  service. 
Giles  proposed  to  call  for  twenty-five  thousand  regulars,  enlist 
them  for  five  years,  divide  them  into  regiments  of  two  thou- 
sand each,  and,  whether  the  ranks  were  filled  or  not,  commis- 
sion and  keep  in  pay  the  entire  staff  of  officers.    His  purpose 

•  SecoDd  resolution :  Teas,  110.  Nays,  22. 

Third            "  "     113.  *»       16. 

Fourth          **  "      120.  "        8. 

Fifth             "  "     111.  "       16. 

Sixth            "  "       97.  "      22. 


as 


THE  BTRUQGLE  FOR  PKACE. 


be  nnd      1 


was  apparent ;  nay,  he  was  told  to  his  face  that  his  aim 
drain  the  Treasury,  embarrass  the  fiscal  concerns,  and  psralyKe 
the  best-arranged  measures  of  Government.  Yet  he  persisted, 
and,  by  the  help  of  every  Federalist  senator  present,  carried 
through  the  bill. 

On  reaching  the  IIonBe,  it  went  at  once  to  the  Committee 
on  Foreign  Kelations.  That  Madieon  was  then  coiistdted  is 
quite  likely,  for,  when  it  was  reported,  the  number  of  troupi 
was  cut  down  from  twenty-five  to  fifteen  thousand.  On  this 
compromise  every  war  Kepublican  fell  with  vigor.  That 
views,  however,  were  beet  stated  by  Henry  Clay,  who,  aa  the 
House  was  in  Committee  of  the  Whole  was  out  of  the  Speak- 
er's chair,  and  seized  the  opportunity  to  attack  the  ~ 
meitt. 

It  is  admitted,  he  said,  that  the  troops  are  to  be  rail 
war  purposes.  It  is  also  admitted  that  tliey  are  to  he 
against  Canada.  The  question,  then,  is,  Are  they  enough  I 
All  military  men  know  that  when  any  given  nnmber  of  troops 
is  to  he  raised,  from  a  quarter  to  a  tliird  mast  bo  deducted 
for  sickness  and  desertion.  Of  the  twenty-five  thousand  called 
for  by  the  Senate  bill,  twenty-one  thousand  may  be  considewd 
as  fighting-men.  Add  to  this  the  four  thousand  all 
service,  and  there  will  be  tweuty-five  thousand  with 
garrison  forts  along  the  seaboard  and  make  war.  Cam 
invaded.  The  upper  province  falls  and  the  array  nio\'es  on 
Quebec.  Tlicre  will  indeed  be  no  European  enemy  behind 
tlie  troops,  but  it  is  a  rule  never  to  leave  in  the  rear  an  til 
fended  place  of  strength.  As  the  army  marches  toward 
bee  its  ranks  will  therefore  be  thinned  by  drawing  off 
hold  the  chief  towns  along  the  route.  Much  reduced, 
invaders  at  last  sit  down  before  Quebec ;  the  city  falla,  and  the 
army,  yet  further  diminished  by  the  men  left  behind  on  garri- 
son duty,  moves  on  for  Halifas.  Is  it  not  obvious  that  an  army 
of  twenty-five  thousand  men  at  least  will  l»e  needed  1  The 
difference  between  twenty-five  thousand  and  fifteen  thoaMad 
is  precisely  the  difference  between  a  short  war  and  a  long 
war,  between  a  war  fought  with  vigor  and  a  war  of  languor 
aud  imbecility.  As  a  concession  to  snch  ItepubUcans  as  eUII 
held  to  their  old  party  traditions,  hated  a  standing  army, 
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dreaded  to  spend  the  public  money,  Clay  moved  an  amend- 
ment. He  would  have  the  officers  of  eight  regiments  conmiis- 
sioned  at  once.  When  three  fourths  of  the  privates  of  these 
eight  had  been  enlisted,  he  would  have  the  officers  of  the 
five  other  regiments  commissioned,  and  not  before.  In  the 
end  he  carried  the  day,  and  the  House,  having  changed  the 
eight  to  six,  and  made  a  few  other  amendments,  passed 
the  bill  and  sent  it  to  the  Senate.*  Within  eight-and-f  orty 
hours  it  came  back  with  four  important  amendments  stricken 
out  almost  unanimously.  And  now  the  less  extreme  Repub- 
licans began  to  waver,  but  the  Federalists  once  more  came  to 
the  help  of  Clay.  The  House  receded  from  all  its  amend- 
ments save  one,  and  on  January  eleventh  Madison  signed  the 
bilLf  While  the  document  was  on  its  way  to  the  President, 
Randolph  once  more  returned  to  the  attack.  The  great  army 
about  to  be  raised  might,  he  said,  never  be  used  to  wage  war. 
In  that  event,  as  the  President  could  not  disband  them,  their 
time,  so  far  as  he  could  see,  would  be  spent  in  shouldering 
their  muskets  on  the  south  side  of  some  range  of  buildings. 
Idleness  of  this  sort  led  to  depravity  and  dissoluteness  of  man- 
ners. He  believed  that  regular  and  wholesome  labor  would 
preserve  the  health  of  the  troops,  and  make  the  burden  such 
an  existence  forced  them  to  bear  less  heavy.  If  they  were 
employed  in  digging  the  President's  house  or  the  war  office 
from  under  ground,  their  appetites  would  be  better  both  for 
their  existence  and  their  dinners.  He  moved,  therefore,  that, 
when  not  fighting,  the  army  should  be  kept  busy  building 
roads,  digging  canals,  laboring  on  works  of  public  utility. 
Against  this  proposition  every  Republican  cried  out.  Ran- 
dolph was  accused  of  seeking  to  degrade  the  army  to  the  level 
of  the  criminals  who  in  Maryland  dug  canals  and  in  Virginia 
made  shoes,  nails,  and  clothing ;  of  seeking  to  hinder  enlist- 

•  January  6,  1812.    Yeas,  94.    Nays,  a4. 

t  For  receding  from  the  amendment  providing  that  the  officers  of  but  six 
regiments  should  be  commissioned  the  yeas  were  67,  nays  60.  For  receding  from 
the  second,  providing  that  the  officers  should  remain  in  commission  so  long  as  the 
President  thought  fit,  the  yeas  were  67 ;  nays,  60.  The  third  amendment,  pro- 
Tiding  that  officers  should  not  be  paid  unless  in  service,  was  adhered  to;  yeas,  49 ; 
nsys,  70.  The  fourth  amendment,  giving  the  President  power  to  appoint  officers 
during  the  recess  of  the  Senate,  was  lost    Teas,  61 ;  nays,  ^. 
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ment ;  of  wiBhlng  to  embarrass  public  measures ;  and  his  ii 
tiou,  by  a  vote  of  one  hundred  and  two  to  fifteen,  was  rejecta 

Thia  flurry  over,  tiie  House  weut  into  committee,  took  i 
a  bill  to  raise  a  volunteer  corps,  and  soon  plunged  into  i 
carious  constitutional  debate.  The  bill  authorized  the  Presi- 
dent to  accept  the  services  of  fifty  thon^nd  volunteers,  to  be 
officered  by  the  State  authorities,  and  called  into  service  bv 
the  President.  Under  the  Conetitution  he  could  call  them  i 
service  for  either  of  three  purposes — to  execute  the  laws,  t 
put  down  insnrrection,  to  repel  invasion.  But  these  volte 
teers  were  to  be  used  for  no  such  purposes.  They  w«i 
to  go  with  the  regulars  and  invade  Canada.  The  question] 
then  arose,  May  the  militia  be  used  without  the  limits  of  i 
United  States  ?  Almost  everybody  thought  it  could  not. 
amendment  was  therefore  offered  requiring  each  volunteer  t 
sign  an  agreement  to  serve  without  the  jurisdiction  of  tho^ 
United  States.  Every  variety  of  opinion  was  expressed. 
Some  thought  mihtia  could  be  used  to  chase  an  invading  enemy 
over  the  border.  Some  thought  it  could  be  marched  into 
Canada  if  the  States  to  whicli  it  belonged  consented.  Some 
thought  that,  as  the  Constitution  provided  for  two  kinds  of 
troops,  the  regulars  and  the  State  militia,  the  regulars  must  be 
used  for  offensive  war  and  the  State  militia  for  defensive. 
Others  thought  the  amendment  uselcM,  for,  said  they,  if  the 
Constitution  does  not  give  the  President  power  to  nse  mi- 
litia without  the  United  States,  how  can  Congress  authorize 
him  to  do  so?  The  question  was  not  settled,  and  the  bill 
when  it  reached  Madison  *  said  not  a  word  on  the  use  of  t 
volunteers  beyond  our  borders. 

The  war  Republicans  had  now  met  with  their  first  check,  g 
Seemingly  it  was  slight.  In  reality  it  was  disastrous.  It  de- 
prived the  President  of  the  use  of  the  volunteers  in  Canada. 
It  left  a  handful  of  regulars  to  fight  the  battles  across  the 
frontier.  It  went  far  toward  causing  that  series  of  shameful 
defeats  which  cost  us  Canada.  It  was,  and  this  for  the  time 
being  was  more  important  than  all  else,  the  first  manifestation 
of  a  state  of  feeling  that  parted  the  leaders  of  the  war  Go- 


*  Approved  febtiurj  6,  1818. 
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^^Ptlicans,  damped  the  ardor  of  their  foUowere,  and  threw  tlie 
proceedings  of  tlie  Hoose  into  dire  confusion. 

Tlio  immediate  canso  of  this  qnarrel  waa  a  biU,  bronght  in 
bj  the  Naval  Committee,  to  repair  and  fit  out  all  veaaela  of 
war,  bnild  ten  new  frigates  averaging  thirty-eight  guns  each, 
buy  a  stock  of  timber,  and  construct  a  dry  dock  at  some  con- 
venient place.  The  question  involved  was  not  merely.  Shall 
or  shall  not  ten  frigates  be  built,  shall  there  be  a  navy  large 
enough  to  guard  our  commerce  abroad  or  small  enough  to 
defend  our  ports  at  home  ?  but,  Shall  the  affairs  of  this  people 
be  ruled  henceforth  by  the  Republicans  of  the  old  school  or 
by  the  Republicans  of  the  new !  To  hate  a  navy  had  always 
liecn  a  Republican  principle  since  the  day  when  John  Adams 
brought  together  the  little  fleet  of  ships  and  frigates  which 
more  than  once  humbled  the  flag  of  France,  Now,  on  a  sud- 
den, Republicans  were  asked  to  build  a  navy.  Every  Republi- 
can who  yielded  to  that  request,  who  raised  his  voice  or  caet 
his  vote  for  the  ships,  bade  farewell  to  the  party  of  Jefferson, 
of  Clinton,  of  Duane,  and  took  his  place  in  the  ranks  that  fol- 
lowed the  leadership  of  Henry  Clay.  No  one  knew  this  better 
than  Langdon  Clieves.  As  chairman  of  the  Naval  Committee 
he  opened  the  debate  and  fairly  stated  the  iesue.  "I  know," 
aaid  he,  "  how  many  and  bow  strong  are  the  prejudices,  bow 
numerous  and  Iiow  deeply  laid  are  the  errors  which  I  have  to 
encounter  in  the  discussion  of  this  question.  I  have  been  told 
that  a  naval  establishment  is  unpopular.  It  baa  been  hinted 
that  those  who  become  tlio  zealous  advocates  of  the  bill  will 
not  advance  the  estimation  in  which  they  are  held  by  their 
aBBOCiates.  But  no  such  considerations  can  stop  me.  I  wish  to 
lead  no  man.  I  am  determined  not  to  be  blindly  led  by  any 
man.  In  acting  with  a  party,  I  do  so  because  I  believe  its 
principles  to  be  the  beat  But  T  do  not  feel  myself  bound, 
therefore,  to  renounce  my  individual  opinions ;  to  take  no  inde- 
pendent part  in  the  labors  of  the  party  to  which  I  belong." 
Having  tima  declared  himself  independent  of  the  traditions  of 
the  past,  he  fell  to  work  earnestly  in  defence  of  a  new  navy. 
But  he  went  too  far.  His  followers  deserted  him  by  dozens. 
Clay  and  Lowndes  and  Calhoun  and  Porter  came  bravely  to 
hia  support.    But  Johnson  and  Gmndy,  men  as  eager  as  he  for 
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war,  attacked  Iiim  fiercely.  All  tlie  old  familiar  argmnenu, 
all  die  old  predictiona  of  ovi!,  aH  the  old  terrors  used  by  the 
Republican  preaa  in  179S  to  excite  tlie  people  against  a  navy, 
were  again  resorted  to.  IliBtory,  ancient  and  modern,  wu 
ransacked  for  instances  of  nations  enslaved,  of  peoples  impor- 
eriehod  by  tbeir  navies.  The  experience  of  Tyre  and  Sidon, 
Crete  and  Eliodea,  Athena  and  Carthage,  was  cited  to  prove 
that  the  momont  a  people  ceased  to  confine  their  navy  to  de- 
fence at  home,  they  rushed  into  piracy,  plunder,  and  war ;  that 
the  moment  a  people  put  forth  their  strength  upon  tlie  sea  they 
grew  weak  npou  the  land ;  that  their  rights  were  neglected, 
their  burdens  made  heavy,  their  happiness  and  their  liberty  de- 
stroyed. I  deny,  cried  out  one  speaker,  that  the  United  States 
can  maintain  a  navy  without  oppressing  the  maas  of  tlw 
people  with  the  tax-gatherer.  Even  if  a  great  navy  coold  be 
mmntained  it  would  be  dangerous  to  the  peace  and  tranquillily 
of  the  nation.  A  navy,  said  another,  will  increase  the  execn- 
tive  patronage,  for  it  must  be  kept  in  time  of  peace  as  well  at 
in  time  of  war.  We  fought  England  once  without  a  navy, 
said  a  third,  and  we  can  do  so  again.  Stirred  up  by  SDcli 
appeals,  the  old  Republican  spirit  rose  high  and  the  cunuoittct 
refused  to  build  another  frigate  *  or  spend  one  dollar  for  a 
dock  yard.f  Shorn  of  these  provisions,  the  bill  passed  both 
House  and  Senate. 

For  the  time  being  the  war  leaders  had  lost  control.  Their 
majority  was  gone.  They  could  accomplish  nothing;  and 
measQres  deemed  of  the  gravest  importance  were  defeated. 
A  bill  to  provide  for  a  uniform  militia  throughout  tlie  United 
States  was  lost  by  three  votes,  J  On  a  bill  to  arm  the  militia, 
they  with  difficulty  commanded  a  majority  of  sixteen,  A  rofr 
olution  calling  for  a  committee  to  frame  a  bill  authorizing  a 
provisional  army  of  twenty  thousand  men  waa  voted  down  bj 

*  On  the  Tnolion  to  atrifae  out  the  section  ifae  jeu  wkto  OS  :  lujs,  S8. 

t  Motion  to  striko  out,  jgbs,  BS  ;  aayg.  02. 

t  Tbo  militia  were  to  be  divided  Into  three  daaset:  minor,  Jiuiior,  uid  §aA>t. 
In  the  minor  wore  to  be  ;ouths  rrem  eighteen  to  twcnt7-onc,  liable  tor  three  RKiotW 
dnty  in  their  o>rn  Sinte.  The  juniori  were  to  be  men  (ram  i>TeDtj.onB  to  lhi»tj- 
one,  liable  to  a  year's  duly  anywhere.  The  senforB  were  lo  be  men  [rum  thirty- 
one  to  forty-flTe,  liable  to  eix  montlw'  doty  in  thar  own  oi 
Loet:  Nays,  58;  yeas,  BS, 
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a  majority  of  nine.  The  refusal  to  provide  these  troops  was  a 
defeat  as  crushing  as  the  refusal  to  build  ten  frigates.  Porter, 
who  moved  the  resolution,  reminded  the  House  that  its  own 
acts  had  placed  the  country  on  the  verge  of  war,  and  that  Eng- 
land was  well  aware  of  these  acts.  She  knew  tliat  Congress 
was  making  ready  in  a  good-natured,  desultory,  easy-going  way 
to  capture  Canada.  Knowing  this,  she  would  act,  for  it  was 
not  her  habit  to  strike  the  second  blow.  It  behooved  Con- 
gress, therefore,  if  it  really  meant  to  take  Canada,  to  push  for- 
ward its  preparations  with  vigor  and  decision.  Had  it  done 
so  as  yet  ?  A  law  had  been  passed  to  raise  twenty- five  thou- 
sand regular  troops,  but  no  reasonable  man  could  say  that  they 
would  be  raised  in  time  to  render  any  service  for  a  year  to 
come.  Their  officers  were  not  even  appointed.  They  were  to 
be  enlisted  in  every  part  of  the  country  from  Maine  to  Tennes- 
see. It  would  take  months  to  collect  them  after  they  had  en- 
listed, and  begin  the  march  to  the  frontier.  The  regulars, 
then,  were  not  to  be  counted  on.  Neither  were  the  fifty  thou- 
sand volunteers ;  for  it  was  an  open  question  whether  they  could 
be  sent  into  Canada.  As  the  law  stood,  if  they  went  at  all  it 
must  be  of  their  own  volition.  The  President  could  not  send 
them.  What  force,  then,  had  been  given  the  President  with 
which  to  make  war  ?  Practically  not  one  man.  Yet  the  Com- 
mittee on  Foreign  Relations  were  every  day  blamed  for  not 
reporting  a  declaration  of  war.  Let  the  President  be  given  a 
provisional  army,  an  army  into  which  the  young  men  who 
composed  the  militia  would  gladly  enlist  and  go  wherever  their 
services  might  be  needed.  But  he  appealed  in  vain.  Even 
Cheves  and  Lowndes,  Grundy  and  Troup,  deserted  him.  When 
the  leaders  thus  fell  apart,  when  the  man  who  had  begged  for 
an  efficient  navy  voted  against  an  efficient  army,  the  situation 
was  serious.  Very  wisely  they  stopped,  abandoned  all  hopes  of 
securing  further  means  of  defence,  and  turned  their  attention 
to  raising  money  to  pay  the  cost  of  the  few  troops  and  ships 
that  had  been  given  them. 

The  duty  of  suggesting  the  manner  of  defraying  the  charges 
of  war  belonged,  of  course,  to  the  Committee  of  Ways  and  Means 
and  was  diligently  performed.  Toward  the  middle  of  Febru- 
ary the  chairman  presented  a  report  covering  the  three  years 
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1812, 1813,  and  1S14.  The  ordinary  expenses  for  1812  ■wonld, 
the  report  6tated,  be  fiometliing  over  nine  millions,  could  be 
paid  out  of  the  recefpta  and  the  BurpUis,  and  leave  a  trifle  in 
the  Treasnry.  The  estraordinary  expenses  wonld  be  eleven 
millionB,  and  should  be  met  by  a  loan.  Tlic  public-debt  account 
would  need  nearly  six  millions,  whicli  the  Commissioners  of 
the  Sinking  Fund  should  borrow.  In  1813  tliere  wonld  be  a 
deficit  of  something  over  six  and  in  1814  of  eometliing  over 
seven  millions,  and  these  must  be  made  good  by  taxation. 
The  new  taxes — the  war-taxes  as  they  came  to  be  called — wtre 
to  be  of  three  great  classes :  duties  of  import  and  tonnage,  in- 
ternal duties,  aud  a  direct  tax  of  three  milhons.  The  first  daa 
should  comprise  an  additional  duty  of  one  hundred  per  cent, 
on  imported  goods,  wares,  and  merchandise,  a  now  tonnage 
duty,  an  increase  of  twenty-five  per  cent,  in  drawbacks  on  ex- 
ported goods,  and  a  duty  on  salt.  The  internal  duties  ehoolil 
be  Wd  on  hcenses  to  distil  liquors  from  foreign  materials,  on 
licenses  to  retail  wines,  spirits,  and  foreign  goods,  on  sales  *I 
auction  of  foreign  goods,  on  sugars  refined,  on  pleasnro  car- 
riages, and  a  stamp-tax  fashioned  on  the  hat4?d  Btomp-tax  i^f 
John  Adams. 

A  bill  to  raise  eleven  millions  by  loan  bearing  six  per 
interest  and  payable  in  twelve  years  passed  at  once  wil 
trouble,  and  by  a  majority  of  tdxty-three.  The  remainin; 
gestions  were  then  reported  by  the  Committee  of  the  "NVIiole  to 
the  House  in  the  form  of  resolutions.  All  went  well  with  them 
till  the  resolution  to  tax  salt  was  reached,  when  a  violent  clamor 
was  raised.  Kepresentatives  from  the  middle  country  com- 
plained that  it  wonld  fall  on  them  and  not  on  the  people  of  the 
seaboard  or  the  West.  Along  the  Atlantic  coast  the  fanner 
not  need  to  salt  his  cattle.  In  the  West  were  many  ealt-i 
which  supplied  the  people  at  ten  cents  per  bushel.  The 
ers  in  the  middle  country  had  no  such  resource,  and  by  themj 
proposed  tax  of  tvrenty  cents  a  bushel  on  imported  salt 
be  paid.  This  was  unjust.  This  was  admitted  to  be  bo,  bnt 
were  told  not  to  look  at  any  one  tax.  They  should  look 
whole  system  of  taxation.  The  salt-tax  would  undoubtedly 
bear  a  little  heavy  on  one  part  of  the  community,  the  tonnage- 
duty  on  another,  the  spirit-tax  on  another,  the  carriage-tax 
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the  stamp-tax  on  yet  others.  But,  taking  the  system  as  a  com- 
promise, it  was  as  fair  and  equal  as  any  that  could  be  produced. 
The  majority  were  now  divided  on  geographical  grounds ;  the 
spirit  of  sectionalism  was  rife,  and  the  resolution  to  tax  salt  was 
lost  by  three  votes. 

So  bitter  was  the  feeling  of  the  South  against  the  East  and 
West  that  a  motion  was  made  to  change  the  whiskey-tax  from  a 
tax  on  the  capacity  of  the  still  to  a  tax  of  twenty-five  cents  a  gal- 
lon. Clay  ruled  that  the  motion  was  out  of  order.  All  propo- 
sitions to  raise  revenue  must,  he  said,  be  first  discussed  in  Com- 
mittee of  the  Whole.  The  House  then  adjourned  from  Friday 
to  Monday.  During  the  recess  every  effort  was  made  by  the 
war  leaders  to  close  the  breach  and  win  back  their  majority. 
Southern  members  were  told  that  the  system  of  taxation  pro- 
posed was  one  of  compromise  and  concession.  It  must  stand 
or  fall  as  a  whole.  If  the  salt-tax  were  rejected  because  it 
would  press  heavily  on  the  people  of  the  South,  the  land-tax 
would  have  to  be  rejected  because  it  would  press  heavily  on 
the  people  of  the  West,  and  the  system  would  go  to  pieces. 
So  successful  were  these  arguments  that  when  the  House  met 
again  a  reconsideration  of  the  vote  was  moved,  carried,  and  a 
resolution  to  tax  salt  passed  by  twelve  majority.  But  the  Ee- 
publicans  were  far  from  united.  Again  a  motion  was  made 
to  recommit  the  resolution  relating  to  the  liquor-tax  in  order 
that  whiskey  might  be  taxed  at  twenty-five  cents  the  gallon. 
Had  this  been  done,  the  Maryland  fruit-grower,  who  distilled 
his  two,  three,  or  four  thousand  gallons  of  apple  brandy,  would 
have  to  pay  five  dollars  into  the  Treasury,  but  the  rye-growing 
farmer  of  Pennsylvania,  of  Virginia,  of  Kentucky,  who  distilled 
four  thousand  gallons  of  whiskey,  would  have  to  pay  one  thou- 
sand dollars  into  the  Treasury.  The  gross  injustice  of  this  dis- 
tinction, and  the  meanness  of  the  spirit  which  prompted  it, 
compelled  the  member  from  Maryland  to  withdraw  his  motion 
from  very  shame,  and  the  resolution  passed  as  the  committee 
had  reported  it.  On  March  fourth,  all  the  resolutions  hav- 
ing been  passed,  the  committee  was  instructed  to  report  by 
bilL  It  was  resolved  at  the  same  time  that  none  of  these 
taxes  should  be  laid  unless  war  actually  began,  that  none  should 
continue  longer  than  one  year  after  peace,  and  that  each  State 


miglit  asanme  aod  pay  eo  much  of  the  direct  tax  as  fell  to  its 
Bbore. 

With  the  help  of  the  Federalists  the  war  Bepablicans  had 
now  dragged  Congress  to  the  pass  where  it  mnst  decide,  and 
decide  quickly,  the  question  of  war  or  peace.  That  the  ques- 
tion of  war  could  not  be  raised  with  any  hope  of  auccces  in 
the  present  temper  of  the  House  was  apparent.  It  was  witL 
the  utmost  difficulty,  and  with  all  the  help  the  Federaliste  gore, 
that  enough  votes  uoold  ha  had  to  carry  through  what  litHe 
legislation  had  been  accomplished.  It  was  certain  that  t 
Republicans  who  had  yoted  for  a  regular  army  they  di^ 
believe  could  ever  be  enlisted  ;  who  had  voted  for  volm 
that  would  never  cross  the  border;  for  manning  frigates  1 
could  never  quit  our  harbors ;  for  taxes  not  to  be  laid  till  % 
began — would  shrink  from  an  open  declaration  of  war.  ^^^-s 
the  Federalists  would  do  was  most  uncertain.  They  had,  If 
was  true,  voted  for  war  measures.  But  they  had  been  rilenl 
in  debate  and  had  given  no  reason  whatever  for  the  toW 
they  cast.  That  the  aim  of  this  conduct  was  to  embarrass  the 
administration  was  no  secret.  But  that  tliey  would  actually 
go  so  far  as  to  declare  war  on  their  old  friend  and  ally  seemed 
hardly  reasonable.  Yet  such  was  their  intention.  Silent  u 
they  were  in  debate,  they  were  talkative  enough  in  tho  clo«et 
of  the  Enghsh  Minister.  To  him  they  told  all — that  ihey 
would  vote  for  a  declaration  because  they  saw  no  end  to  com- 
mercial restrictions  save  in  war ;  that  the  war  would  not  last 
nine  months ;  that  the  Republicans  would  before  that  time  he 
turned  out ;  and  that  the  Federalists,  having  everything  their 
own  way,  would  then  make  a  solid  peace  with  EnglamL* 

Of  this  the  war  leaders  knew  nothing,  and,  in  the  hope  of 
rousing  a  strong  war  spirit  in  that  wing  of  the  party  taoA 
lacking  in  it,  Madison  and  his  advisers  decided  to  make  hm 
of  some  papers  fortune  had  thrown  in  their  way.  Late  a 
the  autumn  of  ISll  a  ship  reached  Boston  bearing  two  men 
known  to  their  fellow-passengers  as  John  Henry  and  Count 
Edward  de  Crillon.  Each  liad  a  grievance.  Crillon,  i 
traced  descent  from  one  of  the  oldcet  families  in  the  ] 

*  Toater  to  WeUfsler.  Deoembcr  11,  1811. 
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nobility,  who  owned  great  estates  in  Lebeur  near  the  Spanish 
border,  who  was  connected  by  marriage  with  the  Mar6chal 
Due  d'Istrie,  the  favorite  of  Napoleon,  had  been  so  un- 
happy as  to  incur  the  anger  of  the  Emperor  and  had  fled 
to  England.  Henry  was  the  man  who  in  the  winter  of  1808 
travelled  through  New  England  and  sent  back  to  the  Governor- 
General  of  Canada  long  accounts  of  the  angry  feelings  of  the 
Federalists.*  For  this  he  had  been  rewarded  by  the  late  Gov- 
ernor Sir  James  Craig.  But,  thinking  the  reward  far  beneath 
his  deserts,  he  went  to  London  and  there  demanded  thirty-two 
thousand  pounds.  At  London  he  was  treated  with  great  dis- 
tinction, was  received  in  the  highest  circles,  was  complimented 
with  a  ticket  as  member  of  the  Pitt  Club,  and  in  the  course  of 
his  social  pleasures  fell  in  with  Count  Edward  de  Crillon.  From 
Government,  however,  he  could  get  nothing  more  than  a  recom- 
mendation to  Sir  George  Prevost,  Governor  of  Canada,  and  the 
offer  of  a  passage  to  Halifax  in  a  ship-of-war.  Enraged  at  this 
treatment  and  burning  for  revenge,  he  determined  to  return 
to  the  United  States,  took  passage  in  a  ship  bound  for  Boston, 
and  on  going  to  Eyde  to  await  its  arrival,  again  met  Count 
Crillon.  The  Count  also  was  bound  for  America  on  the  same 
ship.  But  head  winds  detained  her  for  eight  weeks  in  the 
Downs.  During  this  time,  and  on  the  voyage  over,  a  strong 
friendship  sprang  up  between  the  two.  Crillon  expressed  the 
greatest  sympathy  for  Henry,  urged  him  to  sell  his  papers  to 
tiie  United  States,  and  offered  to  enlist  the  services  of  Serurier 
in  his  behalf.  On  reaching  Boston,  Crillon  accordingly  wrote 
to  the  French  Minister  and  told  the  story  of  Henry  and  his 
papers.  No  notice  was  taken  of  his  letter,  and  Crillon  came 
to  Wasliington,  called  on  Serurier,  and  by  him  was  sent  to 
Monroe.  The  price  asked  for  the  letters  was  one  hundred  and 
twenty-five  thousand  dollars.  The  sum  offered  was  fifty  thou- 
sand. Henry  was  then  called  from  Boston,  and,  after  extort- 
ing a  promise  that  his  papers  should  not  be  given  to  the  public 
till  he  was  safe  at  sea,  sold  them.  On  the  tenth  of  February 
the  money  was  paid  partly  out  of  the  contingent  fund  for  for- 
eign intercourse  and  partly  out  of  the  contingent  fund  of  the 

*  History  of  the  People  of  the  United  SUtea,  vol.  ill,  pp.  285-286. 
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Department  of  State.*  The  next  stage  which  left  Washington 
carried  o£E  John  Henry  on  his  way  to  New  York.  Thence  he 
was  to  Bail  on  the  very  first  vessel,  merchantman  or  6hij»-of-wiir, 
that  left  the  port  for  France  where  he  was  to  take  posecsadn 
of  a  fine  estate  he  had  purchased  from  Crillon.  It  was  on 
Saturday,  the  seventh  of  March,  that  Monroe  learned  that 
Henry  was  really  off  for  Europe.  On  Monday,  the  nintlifd 
letters  were  laid  before  Congress. f 

First  in  the  series  was  a  note  from  Secretary  Rylat 
preseing  the  Governor's  high  appreciation  of  Henry's 
during  the  winter  of  180S  and  inviting  him  to  undertake 
another  mission  to  Boston  during  the  winter  of  1809.  Tlii-u 
came  the  instructions.  Henry  was  to  study  tlie  state  of  pnljb'c 
opinion  on  politics  and  on  the  prospect  of  war,  find  out  the 
true  strength  of  the  two  great  parties,  and  which  wae  likely  la 
prevail.  It  was  6up]>osed  that  if  the  Federalists  came  back  to 
power  in  Now  England  they  would  seek  to  break  up  tht 
Union.  In  that  event  would  the  leaders  look  to  England  for 
help  ?  If  so,  all  communications  with  the  Governor  of  Canada 
were  to  go  through  tlie  hands  of  Henry.  It  is  needless  to  say 
that  the  mission  was  accepted,  and  long  letters  written  from 
Burhngton,  from  "Windsor,  from  Amherst,  and  from  Boston. 
The  excitement  over  the  Force  Act  and  the  embargo  wae  then  at 
ita  height.  Gathering  liis  impressions  of  public  feeling  from 
the  rumors  and  tlic  angry  talk  he  heard  at  the  village  taverns 
on  the  way,  he  represents  the  people  as  ripe  for  rebellion.  He 
declares  that  the  Governor  of  Vermont  will  not  call  out  die 
troops  to  enforce  the  embargo,  and  tliat  in  case  of  war  he  will 
keep  his  State  neutral.  But  the  Federalists,  he  predicts,  wvlt 
an  alliance  with  England,  As  he  passed  through  New  Hainp- 
ehire  what  he  heard  convinced  him  that  war  was  near.  At 
Boston  he  remained  till  the  proclamation  of  Madisoa  otmoiine- 
ing  the  Erskine  agreement  led  to  his  recalL  Yet  hie  Ictlen 
contain  nothing  of  the  shghtest  importance.  No  anxae*  are 
mentioned,  no  facts  are  etatsd,  no  accounts  of  the  condition  o( 
public  feeling  are  given  which  could  not  have  been  written  by 

*  Copies  of  the  Ivo  checliB  maybe  icpn  in  UieTrue  AiD«nc«»,SaHliSl,]Bll 
t  Amult  of  Congreai,  1611-1818,  pp.  lieS-llS). 
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a  man  who  had  never  set  foot  in  Boston,  who  had  never  oven 
landed  on  our  shores,  and  who,  living  in  the  heart  of  London, 
depended  for  his  knowledge  of  our  polities  on  the  New  Eng- 
land Palladium  and  the  Boston  Gazette.  It  is  impossible  to 
read  the  Henry  letters  without  being  convinced  that  their 
value  was  justly  estimated  by  Lord  Liverpool  when  he  refused 
to  pay  the  author  one  shilling.  The  long  letter  of  instructions 
from  Sir  James  Craig  and  the  short  note  from  Robert  Peel, 
Secretary  to  Lord  Liverpool,  do  indeed  prove  that  Henry  was 
employed  to  find  out  if  New  England  was  ripe  for  rebellion. 
But  beyond  this  the  collection  is  worthless.  Nay,  more ;  when 
the  letters  published  by  Congress  are  laid  beside  tlio  originals, 
still  preserved  in  London,  it  appears  that  they  are  not  even 
honest  copies.  Nor  was  this  the  only  fraud  connected  witli 
the  affair.  Crillon,  after  lingering  in  Washington  till  he 
could  no  longer  do  so  with  safety,  suddenly  announced  his  in- 
tention of  hurrying  back  to  France,  throwing  himself  at  the 
Emperor's  feet,  and  imploring  pardon.  Nothing  could  check 
his  eagerness,  and  on  April  first  he  left  Wasliington  laden 
with  despatches  to  Barlow  and  Bassano.  But  his  courtly  man- 
ners, his  charming  conversation,  his  patriotism,  his  admiration 
for  Napoleon,  had  not  been  forgotten  by  the  men  who  had 
lionized  him  at  Washington  when  it  began  to  be  whispered 
that  he  was  an  impostor.*  The  whispers  were  soon  confirmed 
by  positive  statements,  and  Madison,  the  Secretaries,  and  so- 
ciety learned  with  deep  mortification  that  no  such  person  as 
Count  Edward  was  known  to  the  Crillon  family ;  that  no  such 
officer  was  known  in  the  army  of  France ;  that  no  such  estate 
as  that  of  St.  Martial  "  in  Lebeur  near  tlio  Spanish  border " 
existed ;  and  that  the  man  on  whom  Crillon  drew  his  drafts  in 
favor  of  Henry  had  been  dead  five  years.  It  remained,  how- 
ever, for  posterity  to  discover  that  the  pretended  count  was  in 
reality  a  secret  agent  of  the  French  police. 

That  the  documents  produced  no  result  proportional  to 
the  sum  they  cost  is  certain ;  f  that  the  war  spirit  was  in  any 

*  Colombian  Centinel,  June  8,  1812. 

f  By  a  unanimous  vote,  the  House  sent  the  letters  to  the  Committee  on  For- 
eign Belations.  The  committee  examined  Crillon,  and  reported.  The  report  was 
laid  on  the  Uble.     Annals  of  Congress,  r811-*12,  pp.  1220-1224.    The  Senate 


THE  STRUGGLE  FOB  PEACE. 


degree  roused ;  that  the  spring  elections  wore  affected 
the  legislation  which  followed  was  at  all  produced  by 
publications  may  reasonably  be  doubted.     The  erie«  of  " 
ish  intrigue,"  "British  party,"  "British  gold,"  "British 
were  as  old  as  the  daya  of  John  Jay's  treaty  and  Lord 
Chester's  speech  to  the  Indians.     Nothing  which  Henry 
to  tell  began  to  be  as  damaging  to  the  Federalists  ae  the 
of  essays  with  which  their  newspapers  in  New  England- 
abounded  for  ten  years  past,  and  which  had  been  sofEered 
uimoticed.     The  time  had  come  when  the  question  of 
peace  depended  quite  as  much  on  the  President  as  on  Coi 
or  the  people.     In  a  few  months,  at  the  utmost,  a  sai 
Madison  must  be  nominated.    Should  the  choice  of  the 
fall  on  a  man  strongly  in  favor  of  the  system  of  Jeffersoi 
system  of  embargoes,  conmiercial  restrictions,  peaceful 
but  not  war,  the  ardor  of  Congress  would  cool  rapidly, 
the  "  war-hawks  "  would  be  forced  to  give  up  all  hope  of  sno- 
cese,     Tlie  wish  of  a  large  part  of  the  Ibcpublicau  par^  wis 
that  Madison  should  succeed  himself.     But  tliat  Madison 
for  war  was  doubtful.     Many  an  honest  follower  of  his 
not  believe  that  he  was  in  earnest ;   could  not  belie- 
would  plunge  the  country  in  a  contest  with  England  bef{ 
dollar  had  been  raised,  a  soldier  enlisted,  or  a  ship  mado 
for  sea.     To  remove  this  doubt  was  all-important  to  Clay, 
the  story  runs  that  he  and  a  numlier  of  friends  waited  on 
Madison,  threatened  to  forsake  him  in  the  caucus,  and  thn* 
coerced  him  into  war.*     That  the  story  is  true  cannot  be  poit- 
lively  stated.     It  was  indeed  openly  repated  in  Coni       ^ 
A  member  of  the  House  even  claimed  to  have  been 
tliose  who  made  the  threat.  |     It  is  certain  that  Clay  did 
before  Monroe  a  plan  of  action  which  ho  wished  the 
tration  to  follow.*     It  is  certain  that  tlie  plan  was  folli 

called  on  the  Secrotanr  of  State  for  the  oanioi  of  the  penonn  alliulMl  U 
•THB  told  that  the  Seoretar;  did  not  hare  them,  and  ordered  the  anawer  n 
Ibid.,  p.  199. 

•  Hildreth'B  History  of  the  United  Stnlea,  vol.  ri.  p.  S9S. 

t  Speech  uf  llnuaon,  of  Uarylanil.     Anaald  of  Coa^resa,  lS13-'Ii,  p,  1 

t  Jtunea  Fiak,  of  Termont.    The  StatesmaD's  UuinkI,  Edirjn  Willkm*,  4 
p.  848. 

"  tfonroe's  Correspondence,  Haroh  Ifi,  1S12. 
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It  is  certain  that  no  caucus  met  till,  by  following  it,  Madison 
had  fully  committed  himself  to  war,  and  it  is  certain  that  in 
the  caucus  the  war  members  gave  him  a  warm  support.  Yet 
all  this  does  not  prove  that  Madison  was  coerced. 

The  plan  proposed  by  Clay  was  an  embargo  for  thirty  days, 
and  then  a  declaration  of  war  if,  meanwhile,  good  news  did  not 
come  from  England*  Though  Madison  was  ready  to  make  an 
appeal  to  arms,  he  was  not  williug  to  accept  an  embargo.  For 
a  year  past  he  had  boldly  asserted  that  the  Berlin  and  Milan 
decrees  were  repealed,  and  that  the  United  States  was  bound  by 
a  contract  to  trade  with  France.  A  general  embargo  meant  the 
stoppiiig  of  this  trade,  meant  the  placing  of  France  on  the  same 
footing  with  England,  and  must,  in  the  eyes  of  tlie  President, 
have  been  a  flagrant  violation  of  his  pretended  contract  But 
his  scruples  were  now  removed  by  France.  On  the  ninth  of 
March  an  American  brig  called  the  Thames,  from  Portugal, 
reached  New  Haven,  where  her  captain,  Samuel  Chew,  ap- 
peared before  a  notary  and  made  a  statement  under  oath.  He 
swore  that  about  the  middle  of  January,  1812,  he  set  sail  from 
St  Ubes  for  New  Haven  with  a  cargo  of  salt  and  fruit,  and  that 
when  a  fortnight  out  he  fell  in  with  a  French  squadron  of  two 
frigates  and  a  sloop-of-war.  The  boarding-officer  informed 
him  the  squadron  had  left  Nantes  early  in  January  with  orders 
to  bum  American  ships  trading  with  an  enemy's  ports ;  that,  in 
obedience  to  these  orders,  the  ship  Asia,  from  Philadelphia  to 
Lisbon,  and  the  brig  Gershom,  from  Boston  to  Oporto,  both 
laden  with  flour  and  com,  had  been  burned  at  sea ;  and  tliat  the 
Thames  should  meet  the  same  fate  on  the  morrow.  In  the 
course  of  the  night  the  French  commodore  changed  liis  mind, 
and  on  the  morrow  sent  the  crews  of  the  Asia  and  the  Ger- 
shom on  board  the  Thames,  gave  Captain  Cliew  a  document 
written  in  French,  and  dismissed  him.  The  crews  were  landed 
at  St  Bartholomew's,  but  the  document  and  tlie  sworn  state- 
ment Chew  sent  to  Washington,  where,  on  the  tweuty-f ourth  of 
March,  Timothy  Pitkin,  Jr.,  read  them  to  the  House  of  Repre- 
sentatives. To  maintain  the  Action  of  a  repeal  of  the  decrees 
was  now  impossible.  Not  a  man  in  the  whole  country  would 
believe  it  Longiug  to  be  revenged  for  the  exposure  of  tlie 
Henry  letters,  the  Federalist  press  set  upon  the  administration 
VOL.  m. — 80 
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with  taunts,  jeers,  and,  what  was  worse,  with  new  a 
from  captains  whose  ships  had  beeii  burned  by  the  Fre 
Should  these  acts  of  piracy  go  on,  war  with  France  wont 
inevitable.  But  the  only  way  to  stop  them  was  to  keep  A» 
ican  ships  at  home,  and  to  keep  American  ships  at  home  tliere 
must  be  aa  embargo.  The  measure  which,  when  Clay  marked 
out  his  policy,  had  seemed  dangerous,  thus  came  to  seem  neces- 
sary,  and  Monroe,  having  sent  for  the  Committee  on  Foreign 
Relations,  informed  them  *  that  Madison  was  ready  to  recom- 
mend an  embargo  if  the  House  woold  give  it  sapporLf  Tie 
committee  answered  that  the  House  would  support  it,  and  on 
April  first  the  secret  message  arrived,  recommending  a  genonl 
embargo  for  sixty  days.  Petei  B.  Porter  brought  in  the  biU ; 
Clay  made  a  strong  appeal  in  its  behalf ;  the  majority  cnt  off 
debate  with  the  previous  question,  and,  rusliing  the  bill  throngh 
all  its  stages,  passed  it  at  nine  that  night.  X  As  the  Senate  wat 
about  to  begin  business  the  next  forenoon  two  members  of  the 
House  appeared,  dehvered  it  to  the  Vice-President,  and  asked 
for  instant  action.  Instant  action  was  taken,  and  on  the  foUow- 
ing  morning  two  senators  carried  back  the  bill  with  two  ameod- 
ments  to  the  House  ?  *  And  now  the  peace  party  made  one 
more  desperate  struggle  for  peace,  and  carried  the  Senate  amend- 
ment extending  the  embargo  to  ninety  days.  All  manner  of  «•■ 
sons  were  givea  |  Somo  were  anxious  titat  the  ships  of  con- 
stituents might  bo  brouglit  home  before  the  war  began.  Some 
were  eager  to  put  off  war.  Some  wanted  time  for  ncgotifr 
tion.  Had  the  wishes  of  these  men  prevailed,  James  A.  Bay- 
ard would  have  been  despatched  to  Loudon,  would  have  Wil 
an  ultimatum  before  the  Prince  Regent,  and  the  war  for  com- 
mercial independence  would  never  have  been  fought. 
scheme  Clay  defeated,  and  on  the  fourth  of  April  the  e 


Though  the  debates  had  gone  on  with  closed  doore, 
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no  secret  tliat  an  embargo  was  soon  to  be  laid.  For  ten  days 
past  it  was  matter  of  public  notoriety  that  a  caucus  had  been 
held  at  Washington  to  discuss  a  declaration  of  war ;  that  the 
members  from  New  York  and  New  Jersey  had  bitterly  op- 
posed such  a  measure ;  that  a  compromise  had  been  effected, 
and  the  agreement  reached  that,  when  the  New  England  elec- 
tion was  over,  an  embargo  should  be  laid  on  ships  and  com- 
merce.* Many  thought  the  rumor  without  foundation.  But 
the  Baltimore  merchants  were  so  well  informed  that  the  enor- 
mous shipments  they  made  of  flour  attracted  newspaper  oom- 
ment.t  So  openly  and  so  positively  was  the  assertion  made  that 
John  Bandolph,  happening  to  be  in  Baltimore,  heard  it  and  has- 
tened back  to  Washington,  for,  as  a  member  of  the  Committee 
on  Foreign  Eolations,  the  report  concerned  him  deeply.  At 
Washington  he  soon  learned  that  the  rumor  was  true.  But 
when  the  committee  decided  to  recommend  an  embargo,  and  an 
attempt  was  made  to  pledge  the  members  to  secrecy,  Bandolph 
refused  to  be  bound.  The  committee,  he  held,  had  no  x)ower 
to  lay  injunctions  to  secrecy.  Even  if  they  had,  it  would  do  no 
good.  To  his  knowledge,  tiie  people  of  Baltimore  already  knew 
that  an  embargo  was  coming.  This  statement  induced  Calhoun, 
the  moment  the  committee  rose  on  March  thirty-first,  to  inform 
Quincy,  Lloyd,  and  Emott,  in  order  that  one  commercial  city 
might  not  be  more  favored  than  others.  By  Quincy  and 
Emott  an  express  was  instantly  sent  eastward.  On  April  first 
he  reached  Philadelphia  j:  and  showed  the  despatch  to  John 
Milnor,  a  Pennsylvania  member  then  in  the  city.  On  April 
second  the  news  reached  New  York,  where  in  a  few  hours 
flour  went  up  one  dollar  a  barrel  and  freight  twenty  per  cent 
In  three  days'  time  seventy  ships  had  been  loaded,  cleared,  and 
were  out  of  sight  of  Sandy  Hook.*  By  the  almanacs  of  that 
day  the  post-road  distance  from  Washington  to  Boston  was  four 
hundred  and  ninety-six  miles.  Yet  this  great  space  was  cov- 
ered in  seventy-six  hours. 

*  Wilmington  Statesman,  March,  1812.    Copied  in  True  American,  March  26, 
1812. 

t  Baltimore  Federal  Republican,  March  25,  1812. 
X  True  American,  April  2,  1812. 

•  Commercial  Advertiser,  April  8,  1812. 
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Within  tlie  next  ciglit-aiid-forty  Lours  eiglitj-five  eliipe' 
port.  Some  got  ofE  ■without  hiudrance,  but  twenty  wore  de- 
tained by  bad  weather  and  head-winds  in  the  outer  bay  till 
news  of  the  passage  of  the  law  reached  the  CoIJector.  Signals 
were  instantly  hoisted  on  Fort  Hill ;  but  the  weather  was  thick, 
the  warnings  could  not  be  seen,  and,  before  the  captains  were 
aware  of  the  danger,  a  revenue  cutter  was  upon  them  demand- 
ing their  eea-papers.  Some  sHpped  their  cables  and  went  out 
despite  the  fog.     More  than  half  were  detained. 

For  a  moment  the  grarity  of  the  atuation  was  lost  sight 
of.  The  news  had  come  in  the  closing  hours  of  the  most  ex- 
citing campaign  that  had  ever  yet  taken  place  in  Massscha- 
setts.  A  year  of  complete  Bcpublican  control  had  almoet 
produced  a  social  revolution.  By  one  law  tlie  inferior  court) 
were  reorganized ;  by  another,  the  right  to  divert  parish  taxe* 
from  the  Congregational  minister  to  any  other  was  secured  to 
the  tax-payer ;  by  another,  the  franchise  was  extended,  and  the 
property  qnahfication,  which  had  existed  since  1692,  was  rulL- 
lessly  swept  away.  Any  man  could  now  vote  for  town 
eers  who  was  twenty-one  years  old  and  had  lived  one 
the  town.  In  all  other  town  affairs  he  could  have  a  vote  jj 
had  paid  a  poll-tax.  But  the  two  lawa  which  set  the 
aflame  were  the  Districting  Act  and  the  act  which  madtfj 
pay  of  the  representative  a  charge  on  the  State  Treasury. 

Provision  was  made  by  the  Constitution  of  Maseachusetta 
for  forty  senators  to  be  chosen  by  the  people  of  such  districta 
as  the  General  Court  should  mark  out.     In  using  this  powH 
the  General  Court  was  to  make  not  leas  tlmn  thirteen  dial 
nor  give  more  tlian  six  senators  to  any  one.     Just  how 
any  district  should  have  was  to  depend  on  the  propoi 
public  taxes  that  district  paid.     Until  the  General  Com 
dered  otherwise,  the  Constitution  further  provided  that 
one  of  the  thirteen  counties  of  the  State  should  be  a  eei 
district.    As  other  counties  were  formed  this  principle  of 
ing  each  county  a  district  was  not  departed  from,  and  whaC< 
a  temporary  provision  became  an  established  usage  with 
force  of  law.     This  usage  the  Republicans  now  laid  han 
and  destroyed.     At  last,  after  years  of  persistent  effort, 
.controlled  the  Senate.    That  control  most  be  kept, 
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keep  it  they  rearranged  the  senatorial  districts  without  regard 
to  county  lines,  overcame  Federalist  strongholds  with  Kepubli- 
can  strongholds,  cut  Worcester  County  in  two,  joined  Bristol 
and  Norfolk,  attached  some  of  the  towns  of  Suffolk  to  those 
of  Essex,  and  in  the  next  Senate  had  twenty-nine  senators  out 
of  forty.  The  thing  was  not  new  in  our  politics,  for  it  had 
some  years  before  been  tried  in  Virginia.* 

Having  pulled  down  one  time-honored  custom  in  order  to 
secure  the  Senate,  the  Eepublicans  pulled  down  another  to 
secure  the  House.  In  that  branch  of  the  Legislature  each  in- 
corporated town  of  one  hundred  and  fifty  ratable  polls  or 
less  sent  one  representative,  and  for  every  two  hundred  and 
twenty-five  ratable  polls  above  one  hundred  and  fifty,  one  repre- 
sentative more.  Expenses  incurred  in  going  to  and  coming 
from  the  General  Court  were  paid  out  of  the  State  Treasury, 
but  the  daily  pay  of  the  member  was  borne  by  the  town  that 
sent  liim.  Should  a  town  fail  to  elect  its  delegates  because  of 
the  cost,  the  House  could  fine  it.  In  consequence  of  these 
things,  it  became  customary  for  the  poorer  and  smaller  towns 
to  elect  representatives,  send  them  to  the  General  Court,  have 
them  remain  till  government  was  organized,  and  then  come 
home.  As  many  of  these  little  places  were  Eepublican,  their 
votes  were  lost,  while  the  wealthy  conmiercial  towns,  strong- 
holds of  Federalism,  kept  up  a  full  delegation.  To  counteract 
ihis  a  law  was  passed  by  which  tlio  rich  Federalist  cities  were 
taxed  in  order  to  pay  the  salaries  of  delegates  from  the  poor 
Bepublican  towns.  In  other  words,  the  pay  of  members  of  the 
(General  Court  was  made  a  charge  on  the  State  Treasury,  and 
the  money  needed  was  raised  by  increased  taxation.  In  1812 
the  sum  required  was  over  ninety-three  thousand  five  hundred 
dollars,  and,  as  apportioned  among  the  towns,  produced  some 
curious  contrasts.  Tlius  in  the  town  of  Hull  there  were  thirty- 
two  ratable  polls.  Under  the  old  system  the  member  would 
probably  have  attended  for  a  fews  days  and  no  more.  Under 
the  new  system  he  was  present  during  the  whole  session,  and 
received  as  salary  three  times  as  much  as  the  town  of  Hull 
paid  in  State  taxes.    Salem  was  entitled  to  twelve  members. 


♦  Life  of  Patrick  Henry,  by  M.  C.  Tyler,  pp.  818-816. 
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jet  it  was  compelled  to  pay  a  earn  eqaal  to  the  compensatioQ 
of  twenty-three  members.  Tlie  share  of  Roxbnry  waa  seven 
handrcd  and  thirty-two  dollars,  yet  the  eoet  of  its  menibrr 
the  year  previous  was  but  two  hundred  and  eighty -four  dol- 
lars. 

Innovations  such  as  the  Districting  Law  and  the  Salary  Law 
would  of  themselves  have  been  sufficient  to  make  the  campugn 
intensely  exciting.  But  the  two  candidates  for  Govemor.El- 
bridge  Gerry  and  Caleb  Strong,  had  hardly  been  nominated 
when  every  mail  from  Washington  and  every  ship  from  abroad 
brought  intelligence  more  and  more  exasperating.  The  new 
loan  of  eleven  millions ;  the  proposed  new  laud-taxes,  exciiKit, 
and  stamp  duties;  the  story  of  the  orders  from  the  Freo^ 
admiralty  to  bum,  sink,  and  destroy  American  vessels ;  the 
deposition  of  Captain  Chew  that  the  burning  had  begun ;  the 
Henry  letters ;  and,  on  the  very  eve  of  the  election,  the  embargo, 
roused  the  people  and  brought  out  almost  every  voter  in  Uie 
State.  Never  had  there  been  such  an  election.  One  hundred 
and  four  thousand  votes  were  cast.  When  they  were  counted, 
Strong  was  found  to  have  sixteen  hundred  more  Uian  G«rry. 
Massachusetts  was  lost  to  Republicanism. 

The  exultation  over  the  result  of  the  elections  had  not 
sided  when  the  Federalists  found  new  cause  for  rejoicing 
the  failure  to  place  the  eleven-inilHon  loan.      Subecripl' 
were  opened  on  the  first  and  second  of  May  in  all  the 
seaport  cities  from  Portsmouth  to  Charleston.    The  advi 
ment  of  the  Secretary  of  the  Treasury  and    the  eoi 
by  the  newspapers  had  made  the  time  and  places  of  subecrip 
tion  welt  known  to  everybody.     The  tenns  were  thought  lib- 
eral.    For  every  hundred  dollars  taken,  twelve  dollars  and  ■ 
half  were  to  be  paid  down,  and  a  like  sum  on  the  fifteeBth 
each  month  from  Juno  to  December,  both  inclusive.     Six 
cent,  was  to  be  the  rate  of  interest,  and  twelve  years  the 
of  the  loan.    Republican  journals  vied  with  each  other  in 
ing  tho  people  to  subscribe,  to  be  liberal,  and  to  take  the 
with  the  same  eagerness  witli  which  they  had  bo  often 
peted  for  the  stock  of  banks,  turnpike  companies,  manufactm^ 
ing  companies,  and  companies  to  build  bridges.     When,  how- 
books  were  closed  on  May  second,  i 
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lillions  had  been  Bubscribed  by  the  people,*  and  but  a  little 
over  four  millionB  by  the  banks,  t 

Small  OB  was  the  amount  purchased  bj  individuals,  it  waa, 
when  judged  by  past  experience,  qiiite  large.  In  1 1'flfi  one  half 
of  a  five-million  six-per-cent.  loan  was  ofEered  to  the  people 
irithoutone  dollar's  wortli  being  taken  for  several  weeks.  Nor 
did  the  people  ever  buy  more  than  eighty  thousand  of  the  two 
and  a  half  millione  of  stock  offered  them.  Again,  in  1708,  a 
K-per-cent.  loan  was  advertised.  It  ought  to  liave  been  popu- 
Jw.  Federahsm  waa  triumphant.  All  over  the  land  Feder- 
alists were  mounting  the  black  cockade,  associating,  enlisting, 
voting  addresses  to  Adams,  and  singing  their  national  songs. 
Millions  for  defence,  not  a  cent  for  tribute,  waa  the  cry,  and 
this  money  was  to  be  spent  on  the  navy.  Yet  the  total 
•mount  of  stock  subscribed  for  and  issued  was  but  a  trifle 
^ver  seven  hundred  thousand  dollars.  Now,  in  a  day  of  great 
tncial  distress,  the  people  had  subscribed  almost  two  mill- 
s.  Nevertheless,  the  result  waa  most  discouraging,  and 
Barried  with  it  a  meaning  not  to  be  misunderstood.  In  New 
England  the  cry  had  been ;  "  No  commerce — no  loan,"  "  Let 
Siose  who  want  war  pay  for  the  war,"  and  in  all  New  Eng- 
md,  from  Eastport  to  the  New  York  border,  not  a  million 
J  obtained.  The  Soutli  had  little  to  give ;  yet  from  that 
1st  region  between  the  Potomac  and  Florida  but  seven  hun- 
dred thousand  was  collected.  Failure  to  subscribe  in  New 
England  was  undoubtedly  largely  due  to  the  bitter  animosity 
lelt  toward  the  administration  and  its  ways.  But  the  small 
1  amount  of  the  stock  taken  elsewhere  waa  to  be  ascribed  to 
W&e  low  rate  of  interest,  to  the  great  number  of  banks  the 
sople  had  formed  and  were  about  to  form,  and  to  tlie  large 
profits  they  expected  tliese  institutions  to  make  for  them. 
As  the  month  began,  so  it  went  on,  with  one  discourage- 
int  after  another,  to  the  close.  In  ITassachusetts  the  Feder- 
alists carried  the  House  of  Representatives.  In  New  York 
they  secured  the  Assembly.  Kegiona  supposed  to  be  warmly 
Bepnblican  broke  out  in  open  opposition  to  tlie  embargo  and 
laieged  CongresB  with  petitions  for  its  repeal.    The  death  of 
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the  Yice-President  late  in  April,  the  cancas  tiominationll 
MadisoQ  and  Gerry  in  May,  and  the  excitement  in  the  wheat- 
growing  counties  of  New  York  over  the  embargo,  enconragtii 
the  discontented  Republicans  to  defy  the  administration  aiitl 
nominate  De  Witt  Clinton  for  the  presidency.  Every  mail 
from  the  South  brought  news  of  warfare  on  the  Spaniali 
border.  The  Hornet  came  back  from  France  withont  eri- 
dence  that  the  French  decrees  had  been  repealed,  and  the 
Enghsh  Minieter  communicated  to  Monroe  renewed  assurances 
that  England  would  not  recall  her  orders. 

Congress  meantime  seemed  dazed.  The  warlike  spirit 
wliich  marked  tho  opening  weeks  of  the  session  liad  gone 
down.  Indeed,  it  was  with  the  utmost  dilBcuIty  that  the  war 
party  could  prevent  the  House  from  agreeing  with  tlie  Senate 
to  take  a  recess  from  the  twenty-ninth  of  April  to  the  eighth 
of  June.  As  it  was,  many  of  the  members  went  home  on 
leave  with  the  understanding  that  no  measures  of  a  war  nature 
should  be  taken  during  the  month  of  May.*  As  the  montli 
drew  to  a  close,  a  rumor  was  current  that  on  Monday,  the 
first  of  June,  the  House  would  be  asked  to  declare  war,  Tho 
rumor  was  well  founded,  and  about  noon  on  tliat  day  Madi- 
son's private  secretary  delivered  at  the  table  of  tlie  Sj>eaker, 
and  at  the  table  of  the  President  pro  tempore  of  the  Senate, 
a  packet  the  contents  of  which,  he  said,  were  confideotiaL 
When  opened  and  read,  it  proved  to  Ite  the  long-expected  H 
message. 

Going  back  to  the  year  1S03,  Madison  cliarged  i 
Britain  with  a  course  of  conduct  insnltiug  to  the  independi 
and  neutrality  of  tho  United  States,  and  arranged  her  h 
acts  in  four  classes.  Her  cruisers  had  violated  the  eaactil 
the  American  flag  on  the  great  highway  of  nations  by  » 
and  carrying  off  persons  sailing  under  it.  Her  cmiecrs  I 
violated  onr  maritime  rights  by  hovering  on  our  coasts,  H 
assing  our  incoming  and  outgoing  ships,  and  wantonly  £^ 
ding  the  blood  of  our  citizens.  She  had,  under  pre 
blockades,  without  the  presence  of  ships-of-war  to  make  ti 


•  On  Haj  1S()|  the  D 
turn  prior  to  June  Ut. 


P*!i8u<l  IL  resolutioa  requoting  tlie  fttwenlcel  (o  R 


1812. 


THE  VOTE  ON  WAR. 


457 


valid,  plxmdered  our  commerce  in  every  sea.  She  had,  not 
content  with  these  occasional  expedients  for  ruining  our  trade, 
resorted  at  last  to  the  sweeping  system  of  blockades  known 
as  orders  in  council,  which  she  had  moulded  and  managed  as 
best  suited  her  politics,  her  commercial  jealousy,  or  the  avidity 
of  her  cruisers.  Whether  the  United  States  should  remain 
passive  under  these  progressive  usurpations,  or,  meeting  force 
with  force,  commit  a  just  cause  into  the  hands  of  the  Almighty 
Disposer  of  events,  was  a  solemn  question  which  the  Constitu- 
tion wisely  left  with  Congress.  In  urging  Congress  to  an  early 
decision,  he  did  so  in  the  happy  assurance  that,  be  the  decision 
what  it  might,  it  would  be  worthy  of  the  councils  of  a  virtuous, 
free,  and  powerful  people. 

Obedient  to  this  request,  the  House  acted  with  great  prompt- 
ness. On  the  third  of  June,  Calhoun,  for  the  Committee  on 
Foreign  Relations,  reported  in  favor  of  war,  and  on  the  fourth 
the  bill  making  the  declaration  reached  the  Senate. 

When  the  vote  cast  in  the  House  on  tliat  memorable  day 
is  examined,*  it  appears  that  not  a  representative  from  Ohio, 
Kentucky,  Tennessee,  South  Carolina,  or  Georgia  voted  for 
peace,  and  that  not  a  representative  from  Rhode  Island,  Con- 
necticut, or  Delaware  voted  for  war ;  that  in  Massachusetts, 
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New  York,  and  New  Jersey  the  majority  was  for  peace; 
that  in  Pennsylvania,  Maryland,  Yirginia,  and  North  Carolina 
the  majority  was  for  war ;  that,  in  short,  the  Eastern  and  Mid- 
dle States,  with  two  exceptions,  were  against  war,  and  the 
Southern  and  Western  States  were  for  it. 

The  deliberations  of  the  Senate  consumed  two  weeks,  so  that 
it  was  not  till  the  eighteenth  of  June  that  the  act  was  passed 
and  approved  by  Madison.  On  June  nineteenth  the  proclama- 
tion was  issued.  As  the  riders  hurried  from  Washington  to 
spread  the  news  throughout  the  land,  Madison  visited  the  de- 
partment of  war  and  of  the  navy,  "  stimulating  everything," 
said  one  who  saw  him,  '^  in  a  manner  worthy  of  a  little  com- 
mander-in-chief, with  his  little  round  hat  and  huge  cockade." 
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After  nine-and-twenty  years  of  peace  the  people  of  the 
United  States  were  thus  a  second  time  at  war  with  Great 
Britain.  Before  attempting  to  narrate  the  events  of  that 
singular  struggle  it  will  not  be  amiss  to  describe  the  marvel- 
lous prosperity  which,  in  spite  of  French  decrees  and  British 
orders,  in  spite  of  embargoes,  in  spite  of  acts  of  non-inter- 
course and  acts  of  non-importation,  of  confiscations,  of  burn- 
ings, of  plunderings,  of  the  unwise  conduct  of  congresses, 
presidents,  and  legislatures,  had  during  these  nine-and-twenty 
years  been  built  up  by  the  thrift,  the  energy,  the  self-reliance 
of  the  people. 

Between  the  day  when  our  fathers  celebrated,  with  bon- 
fires and  with  bell-ringing,  the  return  of  peace,  and  the  day 
when,  discordant  and  disunited,  they  read  the  proclamation  re- 
newing war,  the  area  of  our  country  had  expanded  from  eight 
hundred  thousand  square  miles  to  over  two  millions ;  the  peo- 
ple had  increased  from  three  millions  and  a  quarter  to  seven 
millions  and  a  quarter ;  the  number  of  States,  from  thirteen  to 
eighteen ;  and  five  Territories — political  divisions  unknown  in 
1783 — had  been  established.  Forty-nine  treaties  and  conven- 
tions had  been  made  with  the  Indians,  their  title  to  occu- 
pancy extinguished,  and  vast  stretches  of  country,  once  their 
hunting-grounds,  had  been  thrown  open  to  settlement,  and 
were  being  rapidly  covered  with  villages  and  with  farms. 
Had  a  line  been  drawn  around  the  frontier  in  1790,  it  would, 
judging  from  the  best  evidence  now  attainable,  have  been 
thirty-two  hundred  miles  in  length,  and  would  have  enclosed 
a  settled  area  of  two  hundred  and  forty  thousand  square  miles. 
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Had  a  similar  line  been  drawn  in  1812,  it  would  have  been 
but  twenty-nine  liundred  miles  long,  yet  it  would  have  en- 
closed a  settled  area  of  four  hundred  thousand  square  miles. 
The  frontier  hue  now  ran  due  west  through  southern  Maine 
from  Eastport  to  the  head-waters  of  the  Connecticut  riveTj 
across  New  Hampshire  and  Vermont,  around  tlie  Adirondacl 
on  the  north  to  the  St.  Lawrence,  down  the  St.  Lawrence  and 
the  southern  shores  of  Lakes  Ontario  and  Erie  to  the  Cuyahoga 
river,  where  Cleveland  stood  and  the  Indian  boundary-line 
began.  Beyond  this  no  white  man  conld  go  for  purposes  of 
settlement.  The  frontier  therefore  followed  the  Indian  bound- 
ary across  central  Ohio  and  eastern  Indiana  to  the  mouth  of 
the  Kentucky,  went  down  the  valley  of  the  Ohio  to  the  Mis- 
sissippi, up  that  river  to  the  Missouri  and  back  to  the  Ten- 
nessee, which  it  followed  to  its  source  in  the  mountains, 
crossed  the  mountains  to  their  eastern  elopes,  and,  heading  the 
waters  of  the  Santee  and  tho  Savannah,  skirted  the  Altamaha 
to  the  sea.  Separated  from  the  frontier  by  great  tracts  of  wil- 
derness were  the  outlying  settlements  at  Detroit,  at  Miehili- 
mackinac,  at  Green  Bay,  at  the  month  of  the  Arkansas  riv( 
in  the  Territory  of  MissiEsippi,  and  in  the  new  State  of  Lot 
ana.  Eoughly  speaking,  four  fifths  of  the  whole  area  of  the 
United  States  had  not  a  white  settler  upon  it, 

Tlie  region  whence  the  Western  settlers  came  was,  of  couteb, 
the  Atlantic  seaboard,  for  the  foreigners  who  each  year  landed 
on  our  shore  were  atill  very  few  in  number.  Yet  it  mi 
not  be  supposed  that  the  movement  of  people  from  tlie  Afc*^ 
lantic  States  liad  been  uniform  or  steady.  The  returns  of  tlie 
third  census  show  that  from  Rhode  Island,  from  New  Jersey, 
from  Delaware,  and  Maryland,  migration  had  almost  ceased, 
and  that  in  them  the  percentage  of  the  increase  of  population 
for  tlie  census  period  ending  in  1810  was  very  much  greater 
tlian  for  that  ending  in  1800,  From  Maseachiisetts  and  Con- 
necticut the  movement  had  been  steady,  and  no  material 
change  is  noticeable  in  their  percentages  at  the  two  periods. 
Elsewhere  the  migration  had  been  heavy,  and  had  gone  chiefly 
into  the  States  of  New  Tork,  Ohio,  Kentucky,  and  Tennessee, 

In  entering  these  States  the   emigrants  had,  as  before, 
marched  forward  in  three  great  streams.    The  northern,  made 
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up  largely  of  people  from  New  England,  Pennsylvania,  and 
Maryland,  had  pushed  out  into  western  New  York,  and  had 
dotted  the  whole  region  from  Utica  to  Buffalo  with  towns 
and  villages.  In  1790  New  York,  from  a  meridian  *  through 
Seneca  Lake  westward  to  the  Canadian  boundary,  was  one  huge 
connty.f  Before  1812  that  same  region  had  been  cut  into 
eeven.  In  1Y90  there  were  in  the  entire  State  but  sixteen 
counties.  In  1812  there  were  forty-five  counties,  four  hun- 
dred and  fifty-two  towns,  and  more  than  three  hundred  vil- 
lages of  at  least  thirty  families  each.  Buffalo  now  existed, 
and  Lewiston  and  Batavia,  and  Maysville  at  the  head  of 
Chautauqua  Lake.  The  town  of  Erie  had  been  founded  in 
Pennsylvania,  and  Cleveland  in  Ohio. 

The  second  stream  during  the  last  ten  years  had  poured 
down  the  Ohio  valley,  had  peopled  all  southern  Ohio,  had 
raised  Indiana  to  a  Territory  of  the  second  grade,  had  over- 
run Kentucky  and  Tennessee  to  the  Indian  boundary,  and, 
reaching  the  banks  of  Tennessee  river,  had  begun  to  push 
southward  into  what  is  now  Alabama.  The  tliird  stream  had 
gone  as  far  as  the  Altamaha  river,  where  the  Indian  country 
stopped  it. 

From  this  rush  of  people  into  the  new  country  came  eco- 
nomic consequences  of  a  most  serious  nature.  The  rapidity  of 
the  movement  and  the  vastness  of  the  area  covered  made  it  im- 
possible for  the  States  to  do  many  of  the  things  they  ought  to 
have  done  for  the  welfare  of  tlieir  new  citizens.  The  heaviest 
taxes  that  could  have  been  laid  would  not  have  suflSced  to  cut 
out  half  the  roads,  or  build  half  die  bridges,  or  clear  half  the 
streams  necessary  for  easy  conmiunication  between  the  new 
villages  and  for  successful  prosecution  of  trade  and  commerce. 

In  the  well-populated  parts  of  the  country  along  the  sea- 
board the  people  seemed  disposed  to  remedy  the  evil  them- 
selves, and  for  some  years  after  the  close  of  tlie  Eevolution 
numbers  of  lotteries  were  started  to  build  bridges  and  improve 
roads.  Tliis  was  noticeably  the  case  immediately  after  the 
adoption  of  the  Constitution.    Tlie  funding  of  the  Federal 


*  Beginning  at  the  eightj-sccond  milc-stonc  on  the  PennsyWania  line, 
f  Ontario. 
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debt,  the  aBsumpdon  of  the  State  debts,  the  restoration  of  f 
lie  credit,  called  out  from  their  luding  places  hundreds  (rf 
thoDsands  of  dollars  nobody  supposed  existed.  Inve^tmenta 
were  sought  in  every  direction.  Banks  were  opened,  canal 
companiea  were  started,  tnrapike  companies  were  chartered, 
and  their  stock  eabscribed  for  in  a  few  hours.  It  Eeemed  for 
a  time  tliat  iiitfimal  improvements  were  to  be  the  econurae 
feature  of  the  last  years  of  the  century;  but  suddenly J^^ 
European  war  began.  France  opened  her  West  Indies,! 
splendid  carrying  trade  sprang  up.  Money  was  Instantlji 
verted  to  ships  and  commerce,  and  many  a  plan  for  inte 
improvement  languished  and  waa  abandoned.  But  tba  i 
ment  of  the  people  westward  not  only  went  on,  but  wei 
with  increasing  rapidity.  The  high  price  of  wheat,  of  t 
of  flonr,  due  to  the  demand  for  exportation,  sent  tbooi 
into  the  Genesee  country  and  the  borders  of  I^ke  Cbuan 
to  farm,  and  frora  them  came  back  the  cry  for  better  i 
of  transportation.  The  people  of  the  ehipping  towna  1 
qnite  as  eager  to  get  the  produce  as  the  farmera  were  to  i 
it,  and  with  the  opening  of  the  centary  Uie  old  rage  for  rotd- 
making,  river  improvements,  and  canaU  revived.  The  Statu 
were  still  utterly  unable  to  meet  the  demandj  and  one  by  om 
were  forced  to  follow  the  policy  begun  by  Pennsylvania  in  1791 
and  Bpcnd  their  money  on  roads  and  bridges  in  the  epon^ 
settled  counties,  and,  by  liberal  charters  and  grants  of  toIl% 
courage  tlie  people  of  the  populous  counties  to  make  eact 
provements  for  tbemselvee.  The  wisdom  of  this  policy^ 
apparent.  The  success  of  the  Lancaster  Pike  enconragedl 
and,  before  the  firat  decade  of  t!io  nineteenth  oentury  clo«od, 
most  of  the  landed  and  well-settled  States  were  voting  mon^ 
setting  a]^>art  the  proceeds  of  land  sales,  or  establishing  lotti  ^ 
to  open  roads  on  the  frontiers,  while  their  citizens  were  t 
ing  stock  companies  to  do  the  same  thing  between  the  old  ti 
and  the  seaboard.  The  prospect  of  increasing  tlio  valno  a 
back  lands  by  establishing  good  roads,  the  hope  of  grvat  \ 
dends  to  he  derived  from  tlie  tolls,  the  fascination  of  apt 
ing  in  stock,  induced  scoros  of  communities  to  risk  tbdra 
in  turnpike  ventures.  Once  aronsed,  the  rage  for  tnmpj 
spread  rapidly  over  the  whole  country.     la  a  few  yean  hm 
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almost  equal  to  the  domestic  debt  at  the  close  of  the  Kevolution 
was  voluntarily  invested  by  the  people  in  the  stock  of  turnpike 
corporations.  By  1810,  twenty-six  had  been  chartered  in  Ver- 
mont and  more  than  twenty  in  New  Hampshire,  while  in  all  New 
England  the  number  was  upward  of  one  hundred  and  eighty. 
New  York  by  1811  had  chartered  one  hundred  and  thirtynseven. 
Their  combined  capital  was  over  seven  millions  and  a  half  of 
dollars.  Their  total  length  was  four  thousand  five  hundred 
miles,  of  which  fully  one  third  was  constructed.  Albany  re- 
sembled a  great  hub  from  which  eight  pikes  went  out  north, 
east,  south,  and  west.  Five  more  joined  the  villages  of  New- 
burg,  Kingston,  and  Catskill  on  the  IJudson  with  points  on 
the  Delaware  and  the  Susquehanna,  and  cut  off  some  of  the 
trade  which  would  otherwise  have  gone  to  Baltimore  and 
Philadelphia.  New  Jersey  had  chartered  thirty  roads.  Penn- 
sylvania had  given  letters-patent  to  thirty-three.  Maryland, 
in  the  hope  of  turning  aside  to  Baltimore  some  of  the  rich 
trade  which  came  down  from  the  Genesee  country  and  passed 
through  Carlisle  to  Philadelphia,  had  chartered  three  roads  to 
extend  from  Baltimore  to  points  on  the  Mason  and  Dixon 
line,  and  many  more  to  points  on  the  Potomac. 

Yet  even  this  did  little  to  remedy  the  evil.  The  cost  of 
transportation  was  enormous.  To  move  a  barrel  of  flour 
down  the  Susquehanna  from  the  Genesee  country  to  Columbia 
cost  twenty-five  cents.  To  send  it  thence  by  land  to  Philadel- 
phia, a  distance  of  seventy-four  miles,  cost  one  dollar.  To 
float  it  down  the  Susquehanna  from  Columbia  to  Frenchtown, 
at  the  head  of  the  Elk,  then  haul  it  over  the  peninsula  to 
the  Delaware,  and  so  to  Philadelphia,  cost  seventy-five  cents 
more.  Shippers  of  merchandise  from  the  Chesapeake  to  Phila- 
delphia paid  for  transportation  across  the  peninsula  from 
Frenchtown  to  Newcastle  rates  that  now  seem  extortionate. 
That  for  wheat  was  six  cents  per  bushel ;  that  for  flour  was 
twenty-five  cents  per  barrel ;  for  tobacco,  two  dollars  a  hogs- 
head ;  that  for  freight  in  general,  two  dollars  a  ton.  What 
little  freight  went  from  New  York  to  Lewiston,  almost  en- 
tirely a  water  route,  paid  forty  dollars  a  ton,  with  tolls  extra. 
To  haul  a  ton  from  Philadelphia  to  Pittsburg,  an  all-land 
route,  cost  one  himdred  and  twenty-five  dollars.    Had  flour 
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been  sent  over  tliis  route  at  the  same  rate  per  mile  tliat  ■«« 
paid  in  carrying  it  from  Colmnbia,  the  charges  on  each  barrel 
wonld  have  been  five  dollars.  To  move  a  bushel  of  salt  three 
hundred  miles  over  any  road  cost  two  dollars  and  a  half.  For 
wagoning  one  hundred- weight  of  sugar  three  hundred  miles 
the  tarifi  was  five  dollars.  Taking  the  country  tlirongh,  it 
may  be  said  that  to  transport  goods,  wares,  or  merchandise 
coat  ten  dollars  per  ton  per  hundred  miles.  Articles  which 
could  not  stand  these  rates  were  shut  from  market,  and  among 
tiiese  were  grain  and  flour,  which  could  not  bear  transporta- 
tion more  than  one  hundred  and  fifty  miles.  The  cause  of 
these  rates  were  the  terrible  state  of  tiie  roads  and  tlie  high 
rat«  of  tolls.  Four  horues  at  least  were  necessary  to  drag  a 
wagon  loaded  with  two  tons  any  distance.  For  such  a  wagon 
the  toll  in  New  England  was,  on  the  average,  twelve  and  a  half 
cente  for  each  two  miles.  In  New  Jersey  one  cent  per  mile 
for  each  horse  was  exacted.  In  Pennsylvania  tlie  rate  of  toll 
depended  on  the  width  of  the  tire  of  the  wheels  and  the  nmn- 
ber  of  the  horses,  and  varied  from  ono  sixteenth  of  a  dollar  to 
two  cents  per  horse  for  each  ten  miles.  Maryland  nsed  the 
same  rates.  On  the  Manchester  turnpike  in  Virginia  the  rate 
for  a  loaded  wagon  was  twenty-five  cents  for  twelve  miles. 

Long  carriage  at  such  tariffs,  so  far  as  many  products  were 
concerned,  was  simply  prohibitory.  Flour,  grain,  com,  pro- 
duce in  general,  was  (Jierefore  forced  to  find  a  market  some- 
where within  a  radius  of  one  hundred  and  fifty  miles.  The 
consequence  was  that  as  the  States  bordering  on  Canada  became 
populated  they  turned  to  Quebec  and  Montreal  for  a  market, 
and  hundreds  of  thousands  of  dollars'  worth  of  lumber,  grain, 
flour,  and  potash  were  every  year  shipped  down  the  St.  Law- 
rence instead  of  down  the  Hudson  or  the  Susquehanna.  The 
channels  of  trade  opened  by  the  smugglers  in  the  embargo  days 
had  never  been  closed.  They  had  indeed  been  most  carefully 
improved,  and  by  1812  the  trade  of  northern  New  Uamp- 
shirc,  Vermont,  and  New  York  was  in  the  hands  of  England. 
One  half  of  tlie  fur  trade  of  the  Northwest,  all  tlie  produce  of 
Vermont  as  far  south  as  Middleburj,  and  of  every  county  of 
northern  New  York  from  Essex  and  Clinton  on  Lake  Cham- 
plain  to  Niagara  on  the  Niagara  Biver,  was  gathered  at  Mont- 
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real.  The  gazettes  of  Albany  ccintaineJ  many  adverdsements 
of  tlie  rates  of  transportation.  A  barrel  of  flour  could  be  car- 
ried from  Ogdensburg  to  Montreal  for  eighty-eight  cents, 
from  Salina  one  dollar,  from  Caynga  a  dollar  and  a  lialf,  and 
the  same  from  Buffalo.  As  English  goods  came  into  Canada 
duty  free,  the  cheapness  with  which  they  could  be  obtained 
formed  another  incentive  to  continue  this  trade,  and  the  two 
sections  of  New  York,  no  longer  connected  commercially, 
Eeemed  in  a  fair  way  to  be  some  day  disconnected  politically. 

What  was  true  of  New  York  was  doubly  and  trebly  true 
of  the  whole  country.  The  time  had  come  when  the  great 
geographical  sections  of  this  country  must  be  united,  if  they 
were  to  be  united  at  all,  by  something  stronger  than  the  Con- 
stitution. No  one  who  studies  the  history  of  those  interesting 
times  can  fail  to  be  struck  with  the  utter  wa:it  of  anything  ap- 
proaching to  a  national  feeUng.  Slowly  but  surely  the  sections 
were  developing  local  interest  and  di-awiiig  farther  and  farther 
apart.  The  economic  question  of  the  hour  was  plainly  how  to 
counteract  this  tendency  by  a  system  of  interstate  commerce 
which  should  unite  them  with  a  firm  bond  of  self-interest. 
Tliat  Congress  had  power  to  regnlate  commerce  between  the 
States  was  not  disputed ;  but  how  fai-  it  could  go  in  regulating 
the  highways  of  commerce  was  yet  to  be  settled. 

Since  the  beginning  of  government  under  the  Constitution, 
demands  for  internal  improvements  at  pubUc  expense  had  often 
been  made  on  Congress  There  had  been  calls  for  more  piers 
in  the  Delaware  below  Philadelphia ;  for  piers  in  the  Merri- 
raac  at  Newburyport ;  for  piers  in  Uamstable  Bay ;  for  the 
removal  of  sand-bars  at  the  mouth  of  Christiana  Creek ;  for 
the  removal  of  shoals  in  Nantucket  Harbor ;  for  a  bridge 
across  tlie  Potomac ;  for  a  canal  in  the  city  of  Washington ;  for 
a  canal  around  the  falls  of  the  Ohio ;  for  a  survey  of  the  rivers 
of  Louisiana ;  for  help  to  finish  the  Alleghany  Turnpike,  the 
Highland  Turnpike,  the  Chesapeake  and  Delaware  Canal ;  and 
to  publish  a  map  of  the  coast  of  Georgia. 

The  petitioners  in  the  matter  of  the  survey  of  the  Georjpa 
coast  were  three  men  named  Parker,  Hopkins,  and  Meera. 
They  had,  so  the  memorial  informed  the  House,  made  a  care- 
ful survey  of  the  coast  and  inland  navigation  of  Georgia  and 
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6ontli  Carolina.  The  cost  had  been  greater  than  thej  < 
bear.  Their  fnnda  ivere  gone,  and,  leet  tlie  work  sLonId  be 
lost,  they  asked  for  money  to  engrave  a  map.  The  committee 
having  the  memorial  in  charge  at  first  reported  in  favor  of  a 
loan  of  money.  But  this  was  so  serionsly  opposed  that  the  le- 
port  was  disagreed  to  and  a  new  one  eiibmitted.  Tlie  whole 
coast,  the  committee  now  said,  from  Florida  to  Che^ap^ 
Bay,  had  never  been  surveyed  ■with  the  degree  of  accun 
importance  to  commerce  and  navigation  demanded, 
in  particnlar  was  almost  unknown.  Her  harbors  were  n 
oua.  Great  quantities  of  lumber,  ship-tiinlwr,  indigo,  ric*, 
cotton,  and  tobacco  went  ont  from  her  ports  each  year.  Yel 
her  inland  navigation  liad  never  been  er])lored,  nor  the  shift- 
ing of  her  bars  and  channels  observed  witli  aoeuracy.  North 
Carolina  and  South  Carolina  were  perhaps  better  known  tooor 
own  Bailors ;  but  they,  too,  had  never  been  carefully  mapped, 
and,  as  many  a  sliipwrcck  proved,  were  dangerous  and  terrible 
to  strangers.  That  accurate  charts,  with  tlie  soundings,  the 
appearance  of  the  land,  the  entrance  to  the  harbors,  tlie  clian- 
nels  of  inland  navigation,  all  carefully  marked  on  then),  wonld 
be  of  great  public  utility  was  not  to  be  disputed.  Tliat  llie 
preparation  of  thcTn  ought  to  be  encouraged  was  certain ;  for 
how  could  the  public  wealth  be  lietter  used  tliaii  in  promoting 
undertakings  which  tended  to  increase  the  sources  whence 
that  wealth  flowed  ?  The  eommittco  felt  justified,  therefon*. 
in  urging  that  the  President  should  be  authorized  to  eeeun 
from  individuak  complete  and  well-made  charts  of  tho  coW 
from  St.  Mary's  liver  to  Chesapeake  Bay;  that  the  revtonc 
cutters,  when  practicable,  should  be  employed  in  making  niieli 
Burveys  as  could  not  be  purchased  from  individuals,  and  that, 
when  the  survey  of  the  coast  of  each  State  was  fioifihed,  the 
charts  should  be  published.* 

All  admitted  that  the  plan  waa  commendable ;  yet  so  little 
interest  was  taken  that  the  business  was  not  again  coREidwed 
till  the  next  session,  when  two  reports  were  tnadcf     Dorin^ 

*  AddhIs  of  Congress,  I704-'95.      IIouso  of  RepratenUdriM,  F«bnu>T  !T. 

iTgs. 

t  Annnis  of  Conj^roia,  1795-'9B.  IIoubc  of  BepFeMatativea,  Deccmbat  !*• 
INS,  »nd  lUy  14,  17B8,  
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the  interval  the  plan  had  greatly  developed.  Parker,  Hop- 
kins, and  Meers  had  begun  by  asking  for  three  thousand  dollars 
to  engrave  maps  of  the  Georgia  coast  from  St.  Mary's  river 
to  Savannah.  The  Committee  on  Commerce  and  Manufact- 
ures now  recommended  that  every  bay,  sound,  harbor,  and 
inlet  of  tlie  whole  Atlantic  coast  should  be  surveyed  and 
mapped.  If  well-made  charts  of  any  part  of  the  coast  could 
be  had  from  individuals,  the  President  wais  to  buy  them.  If 
not  obtainable,  the  President  was  to  employ  surveyors  to  make 
them,  and  use  the  revenue  cutters  where  necessary.  The  end 
of  the  session  was  so  near  when  this  report  was  read  that  con- 
sideration was  put  off  till,  as  it  was  supposed.  Congress  should 
meet  again.  But  Congress  met  and  adjourned  many  times, 
and  six  years  slipped  by  before  the  House  once  more  took 
action  on  a  coast  survey.  An  act  was  then  passed  providing 
for  the  erection  of  a  number  of  light-houses.  Some  of  them 
were  to  be  on  Long  Island  Sound,  and,  that  the  sites  for 
them  might  be  the  better  determined,  the  Secretary  of  the 
Treasury  was  bidden  to  employ  fit  persons  to  survey  the 
Sound.*  The  result  was  a  fine  chart,  which  ought  to  have 
encouraged  Congress  to  go  on  with  the  work  so  well  begun. 
This,  indeed,  it  seems  to  have  done ;  for,  almost  precisely  four 
years  later,  the  Secretary  was  instructed  by  two  other  acts  to 
have  careful  surveys  made  of  the  shores  of  Orleans  Territory 
from  tlie  mouth  of  the  Mississippi  to  Yermilion  Bay,f  and  of 
the  coast  of  North  Carolina  from  Cape  Fear  to  Cape  Hat- 
teras.  :|:  In  presenting  the  bill  for  the  Carolina  survey  the 
committee  expressed  an  earnest  hope  that  Congress  would  not 
let  the  next  session  pass  without  ordering  a  complete  survey 
of  the  coast  from  tlie  St  Croix  to  the  Mississippi,  and  along 
the  Gulf  to  the  westernmost  confines  of  Louisiana.  *  The  wish 
was  fully  realized.  The  next  session  did  not  close  without  just 
such  a  law  as  tlie  committee  wanted,  and  on  February  tentli, 

1807,  Jefferson  signed  the  bill  which  founded  the  coast  survey. 
Fifty  thousand  dollars  were  set  apart  for  surveys  and  cliarts 
on  which,  the  law  especially  provided,  should  be  put  down  not 

♦  Act  of  April  6,  1802.      f  -^ct  of  April  20,  1806.      J  Act  of  April  10,  1806. 

*  Report  of  the  Committee  on  Commerce  and  Manufactures,  February  27, 
1806. 
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merely  the  shore  line,  liat  all  the  ielands,  BboalB,  roftds,  placet 
of  anchorage  witlim  twenty  leagues  of  our  coast,  together  widi 
the  courses  and  diBtanees  between  tlie  chief  capes  and  he*!- 
landg. 

The  time  clioBen  for  beginning  this  noble  work  was  m«t 
opportune,  for  there  was  then  in  the  presidential  chair  a  man 
who  tnJy  appreciated  the  importance  of  tlie  nndertaking,  ud 
at  the  bead  of  the  Treasury  department  a  man  whose  powen 
of  organization  and  administration  were  not  second  to  tlioaeof 
Hamilton.  Acting  together,  these  two  men  drew  up  a  plan 
for  tlie  snrvey,  and  sent  it  for  critieiam  to  seven  men  wliOM 
opinions  were  worth  considering.  One  was  Roljert  Fsttcrsoa, 
director  of  the  Mint.  Another  was  Andrew  Ellicott,  who,  after 
serving  on  many  surveys  of  great  importance,  then  filled  tbt 
post  of  Secretary  of  the  land  Office  of  Pennsylvania.  Ferf- 
nand  Hudolph  IXassler,  a  mathematician  of  note,  was  the  third, 
John  Garnett,  Isaac  Brigga,  Rev.  James  Madison,  president  of 
William  and  Mary  College,  and  Joshua  Moore,  of  tlie  Trouaij 
Department,  made  up  tlto  seven.  As  eubniittod  to  theee  toan, 
the  plan  consisted  of  three  parts :  A  num1>er  of  headlaodl,  ol 
capes,  of  prominent  Iight-liouses,  of  remarkable  features  ilong 
the  coast,  and  the  entrance  to  the  chief  harbors  were  to  be  w- 
lected  and  their  latitudes  and  longitudes  determined  astronomi- 
cally. There  was  to  be  a  trigonometrical  survey  to  conned 
these  points,  and  a  hydrographieal  survey  to  determine 
channels,  bars,  shoals,  and  depth  of  water  off  the  coaet 
the  bays,  sounds,  and  harbors.  If  this  plan  seemed  pi 
the  men  consulted  were  asked  to  name  persona  fitted  to 
out  the  work.*  The  answera  were  so  satisfactory  that, 
fall  of  1807,  Patterson,  Hassler,  and  Briggs  were  at  wi 
lecting  the  instruments  to  be  used,  and  making  ready  the 
tails  of  the  survey.  Instruments  of  tlie  kind  and  degree  of 
aoouracy  needed  could  not  then  be  had  in  the  United  States. 
Hassler  was  therefore  ordered  to  proceed  to  England  and  super- 
intend their  manufacture  in  London.  But  before  he  could  start 
the  embargo  was  laid,  the  restrictive  system  followed,  and 
August,  ISll,  came  ere  he  set  sail.    TIio  war  opened  Mon 

*  Albert  OklUtin  to  Boben  P«HerMm  ftnd  othsn,  Uuvli  it,  IMt 
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after,  so  that  it  was  not  till  November,  1815,  tliat  he  reached 
the  United  States  and  delivered  a  great  collection  of  mathe- 
matical books  and  mathematical  instruments  to  the  director 
of  the  Mint  at  Philadelphia. 

While  thus  assisting  commerce  by  sea.  Congress  was  not 
unmindful  of  the  needs  of  commerce  by  land.  To  such  a 
course,  indeed,  it  was  pledged  by  the  solemn  compact  made 
with  Ohio.  When  that  State  was  about  to  enter  the  Union, 
her  people  agreed  that  public  lands  sold  within  her  borders 
should  not  be  taxed  for  five  years  after  the  day  of  sale.  In 
return  for  this.  Congress  agreed  to  spend  five  per  cent,  of 
the  net  proceeds  of  such  sales  in  road-making.  Some  of 
the  roads  were  to  be  in  the  State,  others  were  to  join  the 
Ohio  river  with  navigable  waters  emptying  into  the  Atlan- 
tic. As  three  per  cent,  was  speedily  appropriated  for  road- 
making  within  the  State,*  but  two  per  cent,  was  left  to  be 
expended  on  highways  without.  Yet,  small  as  the  percentage 
was,  it  had,  by  December,  1805,  produced  twelve  thousand  six 
hundred  dollars.t  A  Senate  committee  was  then  appointed 
to  consider  tlie  best  manner  of  using  it,  and  reported  in  favor 
of  a  road  from  Cumberland,  on  the  Maryland  side  of  the 
Potomac,  to  a  point  near  Wheeling,  on  the  Virginia  side  of 
the  Ohio.  This  route,  the  committee  were  careful  to  state, 
was  chosen  from  among  several  because  it  seemed  best  suited 
to  the  present  needs  of  tlie  people  of  Oliio,  and  because,  start- 
ing at  Cumberland,  on  the  eastern  slopes  of  the  mountains,  it 
would  not  interfere  with  systems  of  internal  improvements 
then  being  carried  on  by  Pennsylvania  and  Maryland.:}:  No 
fault  was  to  be  found  with  tlie  location  of  tlie  road,  and,  as 
the  money  was  lying  idle  in  the  Treasury,  a  bill  to  regulate 
the  laying  out  and  making  of  a  road  from  Cumberland  to  the 
State  of  Ohio  readily  passed  both  Houses  and  became  law.^ 
Thirty  thousand  dollars  were  appropriated  for  beginning  the 

•  Act  of  March  8,  1803. 

f  The  fand  began  to  accumulate  on  July  1,  1803.  Between  that  date  and 
September  30,  1805,  inclusive,  the  net  proceeds  of  land  sales  in  Ohio  was  $682,- 
604.27,  two  per  cent,  of  which  was  $12,662. 

X  Report  of  the  committee  communicated  to  the  Senate,  December  19, 1806. 

•  March  29,  1806. 
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work.  TLree  cominissionerB  were  appointed  to  select  tlie  roui 
Applications  were  at  once  made  to  the  States  of  Maryland, 
Virginia,  and  Pennsylvania,  for  leave  to  build  the  road,  and 
the  summer  and  aotnmn  of  1806  was  spent  by  the  commis- 
rionefa  in  travelling  over  ground  to  determine  the  alignment. 
Starting  at  Cnraberland  just  where  Wills  Creek  joins  tlie  north 
branch  of  the  Potomac,  the  eommisaioners  decided  that  the 
route  ehonld  be  over  "Wills  Mountain  at  Sandy  Gap,  and  along 
the  line,  but  rarely  on  the  bed,  of  Eraddock's  old  road  to  the 
Big  Crossing  of  the  Yongbiogheny,  over  Laurel  Hill,  acrosE  the 
Great  Meadows,  past  tlie  site  of  Fort  Necessity,  and  on  to  the 
Monongahela  at  Ked-Stonc-old-Fort,  or,  as  it  had  long  eJnce 
been  called,  Brownsville,  and  thenoe,  by  as  direct  a  course  as 
the  country  would  permit,  to  the  Ohio,  near  "Wheeling.  It 
now  became  the  duty  of  the  President  to  approve  or  disap- 
prove the  work  of  the  commissi  oners,  but  Jefferson  would  not 
act  till  the  three  States  bad  consented  that  ho  should  have  a 
free  choice  of  routes.  Pennsylvania  did  not  consent  til)  the 
early  spring  of  1807.  Summer  came,  therefore,  before  tho 
commissioners  were  again  in  the  field.  Tlieir  instructions 
wore  to  change  tiie  alignment,  bring  the  road  through  Union- 
ville,  and  cut  it  out,  for  half  its  width,  from  Cumberland  to 
Brownsville.  More  money  was  appropriated  in  ISIO,  and 
still  more  in  1811,  Nevertheless,  the  work  dragged  on,  so 
slowly  tliat  the  first  contracts  for  actnally  building  the  road- 
bed were  not  signed  till  May,  1811.  Four  men  then  con- 
tracted for  ten  miles,  beginning  at  Cumberland,  and  bound 
themselves  to  have  their  work  completed  by  August  first, 
1812. 

Thus,  when  the  war  for  commercial  independence  opened, 
Congress  had  yielded  to  ths  domantis  of  WBTIRSt  and  of  the 
West,  and  had  begun  to  make  internal  improvements  at  Gov- 
ernment expense.  Hassler  at  London  seeking  books  and  in- 
struments with  which  to  found  tho  Coast  Survey,  tho  wort- 
men  in  Maryland  ploughing  and  grading,  poimding  and  roll- 
ing the  National  Pike,  excited  no  comment  whatever.  It  is 
quite  likely  that  not  one  third  of  the  people  of  the  United 
States  were  aware  of  what  was  going  on.  Yet  the  political, 
tho  economic  consequences  of  the  era  of  internal   impro] 
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rnonts  tlius  opened  have  outlasted  every  result  of  the  war  in 
which  the  people  were  about  to  engage. 

Wliat  Coiigrees  was  willing  to  do  was,  however,  but  a  tri- 
iling  part  of  what  it  wae  asked  to  do.  Many  of  the  applicationfl 
wero  easily  disposed  of.  An  adverse  report,  a  postponement 
till  another  session,  waa  enough  to  end  sueli  demands  as  that  for 
the  improvement  of  the  harbor  of  Nantucket  or  for  a  pier  in 
Barnstable  Bay.  But  occasionally  an  appeal  for  aid  come  in 
which  could  not  ho  disposed  of  by  tlie  report  of  a  committee 
or  the  vote  of  one  llouse.  Such  was  the  memorial  of  the 
president  and  directors  of  the  ChesapeaJie  aud  Delaware  Canal. 

This  was  a  company  chartered  hy  the  States  of  Maryland, 
Delaware,  and  Pennsylvania  to  dig  a  canal  across  tlie  neck  of 
tlie  peninsula  whicli  parte  the  waters  of  Delaware  and  Cheaa^ 
pcako  Bays.  The  scheme  seemed  so  likely  to  be  profitable 
that  no  difficulty  was  found  in  getting  subscribers,  and  four 
hundred  thousand  of  the  &vo  hundred  and  twenty  thousand 
dollars  of  capital  stock  were  quickly  taken.  Engineers  were 
tlieu  employed,  the  alignment  determined,  and  work  begun 
on  a  large  feeder,  when  the  etockholders  took  alarm.  One 
hundred  thousand  dollars  had  been  spent  in  buying  water 
rights,  making  surveys,  and  digging  a  feeder,  yet  not  a  clod 
had  been  turned  along  the  line  of  the  main  canal.  Seeing  one 
quarter  of  their  subscriptions  gone  witli  nothing,  in  their 
opinion,  to  show  for  it,  the  stockholders  refused  to  pay  their 
assessments.  Suits  followed,  and  in  December,  1S05,  the 
directors,  in  distress,  appealed  to  Congress  for  help.  In  their 
memorial  they  excused  the  call  on  the  ground  that  the  work 
was  of  general,  not  merely  local  importance.  It  was  the 
beginning  of  a  great  system  of  inland  navigation  binding 
togetlier  eleven  States.  One  glance  at  the  map  was  enough  to 
show  that  if  the  Chesapeake  and  Delaware  Canal  was  dng, 
anotlier  much-talked-of  canal,  the  Delaware  and  Raritan,  would 
surely  be  eut  across  New  Jersey.  A  continuous  inland  water- 
way would  then  be  opened  from  Ilampton  Boads  to  Narra^ 
gansett  Bay  and  tho  head-waters  of  the  Hudson  and  the  Mo- 
hawk. Nay,  more.  The  Dismal  Swamp  Canal,  then  building, 
would  extend  the  line  to  Albemarle  Sound  and  tho  bays  and 
inlets  of  South  Carolina.     Another  canal  from  Buzzard's  Bay 
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to  Massachnsetts  Bay  would  open  the  ronte  to  Boston,  while  a 
few  years  would  suffice  to  sec  the  Hudson  joined  with  Lake 
Charaplain,  and  the  Mohawk  with  Lake  Ontario.  The  eco- 
nomic value  of  such  a  work  was  set  forth  bj  statistics. 
8tate,  it  was  said,  produced  something  which  the  others  i 
Coal  abounded  on  the  navigable  waters  of  the  James,  and- 
wanted  in  every  maritime  city  on  the  coast  and  in  every 
land  city  where  mills  and  factories  existed,  Flonr  and 
com  and  meal,  were  products  of  the  Middle  States,  aJid 
wanted  eouthward  and  eastward.  Tobacco  grew  in  a  few 
States  and  waa  consumed  in  all.  The  fiali,  the  oils,  the  Inmbex 
produced  in  the  East,  were  much  in  demand  in  the  South. 
But  the  enormous  cost  of  land  transportation  and  the  imnieiue 
distance  by  water  had  seriously  hindered  this  interclian^ 
From  the  head  of  Chesapeake  Bay  to  Philadelphia  by  sea  was  i 
journey  of  fivo  hundred  miles,  and  conld  not  be  performed  un- 
der a  week  or  ten  days.  The  consequence  was  that  coal  froo 
Liverpool  sold  for  less  at  Philadelphia  than  coal  from  Rick- 
mond.  A  too  of  merchandise  was  frequently  brought  firwa 
Europe  for  forty  Ghillings  sterling,  or  about  nine  dollars.  But 
the  same  sum  of  money  would  not  move  the  same  ton  tbb^ 
miles  on  land.  Let  the  canals  be  opened  and  this  hindl 
would  be  removed.  Twenty-one  miles  of  Chesapeake 
Delaware  Canal  would  save  five  hundred  miles  around^ 
peninsula.  Twenty-seven  miles  of  canal  between  TrentOQi 
New  Brunswick  would  save  three  hundred  miles  of  sea 
to  New  York.  Dangers  of  the  sea  and  dangers  of  the 
would  not  exist.  Insurance  rates  would  fall,  freight 
would  be  reduced,  and  a  flourishing  interstate  commerce 
In  the  Senate  the  memorial  found  many  friends  and 
warmly  supported.  They  could  not,  however,  venture  to 
money.  The  Treasury  was,  indeed,  full  to  overflowing, 
the  House  was  bent,  not  on  spending,  but  on  distributii 
surplus,  and  had  already  appointed  a  committee  to  report 
a  plan.  There  were,  moreover,  many  who  doubted  the 
stitntionality  of  voting  money  to  dig  canals,  Bnt  that 
one  should  oliject  to  give  away  land  for  such  a  use  did  not 
Beom  likely.  Great  blocks  of  it  had  often  been  given  for 
church  purposes,  for  schools ;  to  the  refugees  from 
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to  the  Frencli  at  Gallipolis ;  to  tlie  Marquis  Lafayette ;  to 
Lewis  and  Clarke ;  to  the  Revolutionary  soldiers ;  nay,  to  Ebe- 
nezer  and  I«aac  Zane  for  building  a  road  in  Ohio.  Why  not, 
then,  for  building  a  canal  in  Delaware  ?  But  the  committee 
having  the  memorial  in  charge  did  not  propose  to  give  land. 
They  proposed  to  buy  the  shares  of  the  company  which  had 
not  been  taken  at  two  hundred  dollars  each  and  pay  for  them 
in  land.  A  bill  for  this  purpose  was  brought  in,*  but  went 
over  till  February,  1807,  when  consideration  was  again  put  ofE 
till  the  next  session.t 

While  the  bill  was  still  under  debate  John  Quincy  Adams 
moved  ^  that  the  Secretary  of  the  Treasury  be  directed  to  re- 
port a  plan  for  a  general  system  of  internal  improvements. 
He  was  to  consider  tlie  opening  of  roads,  the  removal'  of  ob- 
structions from  rivers,  and  the  building  of  canals.  He  was  to 
make  a  statement  of  the  number  and  character  of  works  of 
public  utility  then  existing  in  the  country,  and  was  to  name 
such  as,  in  his  opinion,  were  worthy  of  Government  aid.  The 
motion  did  not  pass.  Nevertheless,  within  ten  days  a  senator 
from  Ohio  secured  the  passage  of  a  resolution  precisely  simi- 
lar in  character.^ 

With  these  instructions  from  the  Senate  before  him,  Galla- 
tin set  to  work.  A  series  of  questions  regarding  the  number, 
length,  route,  cost  per  mile  of  canals  and  roads,  rate  of  toll, 
gross  receipts,  and  substance  of  their  charters,  was  drawn  up 
and  sent  to  the  collectors  of  the  ports,  with  orders  to  secure 
fall  answers.  From  the  information  thus  obtained,  Gallatin 
prepared  that  famous  report  on  Eoads,  Canals,  Harbors,  and 
Rivers  which  is  still  ranked  among  the  best  of  his  official 
papers.  By  those  who  have  never  read  that  report,  or,  having 
read  it,  know  nothing  of  the  history  of  the  times  in  which  it 
was  made,  the  work  of  the  Secretary  has  been  greatly  overesti- 
mated. There  was  little  in  it  that  was  new.  A  map,  he  said, 
would  show  that  the  United  States  possessed — were  it  not  for 
four  interrupting  necks  of  land — €l  tide-water  inland  naviga- 

*  Journal  of  the  United  States  Senate,  January  28,  March  21,  April  12,  1806. 
f  Journal  of  the  Senate,  January  18,  16,  February  6,  10,  24,  1807. 

i  Journal  of  the  Senate,  February  23,  1807. 

•  Uarch  2,  1807. 
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tioD  secure  from  the  violence  of  storms  and  tlie  attaold 
enemies,  and  stretcliiug  from  Boston  to  the  southern  coal 
of  Georgia,  Tliese  necks  were  tlie  istliinus  of  BametA 
New  Jersey  from  the  Earitan  to  the  Delaware,  the  peniH 
between  the  Delaware  and  the  Chesapeake  Bays,  and  the  low 
marshy  tract  wliich  separated  Chesapeake  Bay  from  Albemarle 
Sound,  Were  they  all  cut  through  by  canals,  tlie  combined 
length  of  the  four  water-ways  would  nut  be  one  fauuilred 
miles,  nop  the  cost  much  over  three  millions  of  dollars.  The 
plan  was  old.  The  directors  of  the  Cheisapeake  and  Dl-Uw 
had  urged  it  on  Congress  in  their  memorial  in  1S05,  '. 
had  explained  it  in  liis  speech  in  1S06,  and  canal  c 
had  been  chartered  to  carry  it  out.* 

The  second  suggestion  of  the  Secretary  was  tliat  I 
great  turnpike  along  the  Atlantic  coast  from  Alaini 
This,  too,  was  old,  and  had  but  a  year  before  been  prcseiiSi 
to  tlie  Senate  in  a  resolution.  Having  thus  disposed  uf  ittc 
subject  of  communication  north  and  south,  Gallatin  took  up 
tliat  of  communication  east  and  ^vest  and  Boutbweat,  Four 
great  rivers  flowing  into  tlie  Atlantic  should,  he  thought,  \k 
improved  to  the  head  of  possible  navigation  and  then  joinod 
by  four  great  roads  over  the  mountains  ^ith  four  othur  r 
of  the  Mississippi  valley.  The  rivers  selected  were  j 
Juniata  and  the  Alleghany,  the  Potomac  and  the  Moitongi 
the  James  and  Kanawha,  and  the  Santee  or  Savannah  a 
Tennessee.  There  should  also  be  a  canal  around  the  fal 
the  Ohib,  and  good  roads  from  Pittsburg  to  Detroit,  t 
Louis,  and  New  Oi'leans.  Northward  and  north  westward 
Hudson  should  be  joined  with  Lake  Champlain,  and  th«i 
hawk  with  Lake  Ontano.  A  canal  should  be  dug  an 
Niagara  that  sloops  might  pass  from  Ontario  to  Lake  I  ~ 
gan.  The  cost  of  this  splendid  system  of  inland  water-J 
would  be  twenty  millions  of  dollars.  The  sum  woe  indflf 
vast  one ;  yet  the  United  States  could  well  afford  to  spcni 
Her  Treasury  was  full.     Her  suqihis  was  yearly  five  inilT 

*  DIbidiI  SvBinp  Canal,  1787  anil   1T90.     CheKapesbe  and  DeUwara  0 
1191.  ISOl,  1802.     Detiware  and  lt]iriiiui  (.'anal,  ITSS.     The  roiile  tiwn  Bc«m 
llnrbor  to  Long  [aland  Sound  was  surveyed  b;  order  of  (lie  Ccucnl  Court  << 
Uauachuaetts,  March,  ISOG. 
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of  dollars.  She  might  therefore,  without  embarrassment, 
draw  two  millions  a  year  for  ten  years  from  the  public  Treas- 
ury ;  or,  better  still,  set  apart  the  proceeds  of  the  sales  of  pub- 
lic lands. 

The  report  was  read  on  the  sixth  of  April,  1808.  A  time 
less  propitious  could  not  have  been  chosen.  The  embargo 
had  been  on  three  months.  The  first  and  second  supplement- 
ary acts  had  been  passed.  Trade  and  commerce  were  at  an 
end ;  the  whole  frontier  was  in  commotion ;  Jefferson  was  on 
the  point  of  declaring  the  people  of  the  region  around  Cham- 
plain  to  be  in  a  state  of  insurrection ;  while  the  surplus  of 
which  the  Secretary  spoke  was  fast  melting  away.  Under 
these  circumstances  the  Senate  did  no  more  than  order  that 
twelve  hundred  copies  of  the  report  should  be  printed,  and 
that  six  should  be  given  to  each  member  of  Congress. 

From  the  information  thus  spread  broadcast  during  the 
summer,  a  plentiful  harvest  of  petitions  was  gathered  in  the 
autumn.  Every  corporation  which,  under  the  plan  of  Gallatin, 
seemed  even  remotely  entitled  to  aid,  now  made  ready  to 
seek  it.  The  Carondelet  Canal,  the  Chesapeake  and  Delaware 
Canal,  the  Ohio  Canal,  the  Susquehanna  Bridge  Company,  the 
Susquehanna  and  Tioga  Turnpike  Company,  the  Pliiladelphia, 
Brandywine  and  New  London  Turnpike  Company,  sent  in 
memorials.  Toward  them  all  the  Senate  was  well  disposed. 
But  a  different  disposition  ruled  the  House,  and  there  not  one 
of  the  Senate  bills  was  passed. 

Such  action  did  not  discourage  petitions,  and  with  the 
opening  of  the  eleventh  Congress  a  new  crop  came  to  the  tables 
of  the  Vice-President  and  the  Speaker.  And  now  the  House 
began  to  give  signs  of  yielding.  Among  the  men  who  at  that 
session  took  seats  for  the  first  time  in  Congress  was  Peter  Buell 
Porter.  He  was  a  native  of  New  England  and  a  graduate  of 
Tale.  He  had  studied  law  in  Connecticut,  had  caught  the  rage 
for  "Western  emigration,  and  was  then  engaged  in  the  business 
of  transportation  on  the  Niagara  frontier.  He  represented  the 
western  district  of  New  York,  was  perfectly  familiar  with  the 
peculiar  needs  of  the  people,  and  had  studied  their  political 
and  economic  condition  as  only  a  man  of  education  could.  The 
friends  to  internal  improvements  in  the  Senate  consulted  him 
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freely,  and  it  ia  not  nnlikely  persuaded  him  to  become  the  cham- 
pion of  the  movement  in  the  Iloase.  However  this  may  be,  he 
nndertoob  the  task,  and  a  bill  for  tlio  internal  improvement  of 
the  country  hy-roada  and  canals,  a  bill  in  the  making  of  which  he 
had  a  hand,  having  come  down  from  tlie  Senate,  ho  seized  the 
opportunity  and  presented  tlie  whole  subject  in  a  fine  epeech. 
I^ie  people  of  the  United  States,  he  began  by  saying,  were 
parted  by  a  geographical  line  into  two  great  and  distinct  sec- 
tions :  the  people  who  dwelt  on  the  Atlantic  slope  of  the  Alle- 
ghanies  and  were  made  up  of  merchants,  manufacturers,  and 
flgriculturiate,  and  the  people  who  dwelt  on  the  western  slopes 
and  were  exclusively  farmers.  It  was  the  fashion  to  assert  that 
this  mountain  barrier,  this  diversity  of  occupation,  and  the 
differences  of  character  to  wliieh  they  gave  rise,  would  lead  to  a 
separation  of  the  States  at  no  very  distant  day.  In  Ids  humble 
opinion,  this  very  diversity,  if  used  skiifuUy,  would  become  the 
means  of  producing  a  closer  and  more  intimate  onion  of  the 
States  than  ever.  At  that  very  moment  the  people  of  the  West 
were  suffering,  and  snffering  badly,  for  the  want  of  a  market. 
There  was  no  vent  for  their  surplus  produce  at  home.  All 
were  farmers  and  produced  the  same  articles  witli  the  same  case. 
Now,  this  want  of  a  market  had  already  done  harm  not  only 
to  the  industry,  but  also  to  the  morals  of  the  people.  Such 
was  the  fertility  of  their  farms  tliat  half  their  time  spent  in 
labor  was  sufficient  to  produce  enough  to  satisfy  their  wants. 
To  produce  more  there  was  no  incentive,  for  tliey  knew  not 
what  to  do  with  it.  The  other  half  of  their  time  was  there- 
fore spent  in  idleness  and  dissiimtion.  No  question,  surely,  of 
greater  importance  could  possibly  come  before  the  House  than 
the  question :  How  can  this  evil  be  removed  1  How  can  a 
market,  and  an  Incentive  to  labor,  be  provided  for  the  peoph 
of  the  West  1  His  answer  was,  by  a  canal  from  the  Mohawk 
to  Lake  Ontario ;  a  canal  around  the  falls  of  Niagara;  a  caoEtl 
from  the  Cuyahoga  to  the  Muskingum ;  and  another  past 
falls  of  the  Ohio  at  Louisville. 

The  first  result  of  such  a  system  of  inland  navigation  wt 
be  a  fall  in  the  coat  of  transportation.     This  would  enable 
farmers  to  send  to  market  grain  and  flour  now 
the  expense  of  land-carriage.    Wheat  was  one  of  i 
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the  lake  country,  and  was  grown  there  with  greater  certainty 
and  in  greater  perfection  than  in  any  other  part  of  the  United 
States.  Yet  wheat  was  seUing  on  the  lakes  for  fifty  cents 
per  bushel.  This  depression  was  due  solely  to  the  fact  that 
it  cost  one  dollar  a  bushel  to  send  it  to  New  York.  Let  a 
canal  be  cut  from  Lake  Ontario  to  the  Mohawk,  and  tlie 
cost  of  moving  would  fall  to  twenty-five  cents  a  bushel,  while 
the  price  on  the  lakes  would  rise  to  one  dollar.  But  it  cost 
the  farmer  from  thirty  to  forty  cents  to  grow  a  bushel  of 
wheat.  When  he  sold  it  for  fifty  cents  his  profit  was,  there- 
fore, but  ten  cents.  When  he  sold  it  for  a  dollar,  his  profit 
would  be  sixty  cents,  an  increase  of  six  hundred  per 
cent 

Then  would  the  farmer  be  able  to  pay  for  his  land.  The 
people  who  had  settled  on  the  public  domain  were  indebted  to 
the  Government  to  the  amount  of  several  millions  of  dollars. 
Without  a  market  they  could  never  free  themselves  from  debt. 
Without  internal  improvements  they  could  never  reach  a  mar- 
ket, and  without  the  help  of  Congress  there  could  never  be 
internal  improvements.  Neglect  this  opportunity  to  secure 
the  affections  of  the  Western  people,  refuse  to  extend  to  them 
the  benefits  their  situation  so  strongly  demanded,  and  they 
would,  some  day,  accost  the  Government  in  language  higher 
than  the  Constitution.  Let  them  see  millions  expended  for 
the  encouragement  of  commerce,  while  constitutional  doubts 
were  expressed  cenceming  the  right  to  expend  one  cent  for 
the  advancement  of  agriculture ;  let  them  see  banks  established 
for  the  accommodation  of  the  merchant,  but  no  canals  dug  for 
the  accommodation  of  the  farmer,  and  they  would  very  soon 
take  possession  of  their  country  and  with  physical  force  defy 
all  the  tax-gatherers  that  could  be  sent  against  them.  If  they 
were  to  be  attached  to  the  Union  they  must  be  attached  through 
their  interests.  If  the  Government  shunned  all  communica- 
tion with  them  save  that  which  sprung  from  the  relation  of 
debtor  and  creditor,  let  no  man  doubt  that  this  relationship 
would  very  speedily  be  ended.  When  Porter  had  finished  his 
speech  he  moved  for  a  committee  to  consider  the  fitness  of 
appropriating  land,  or  the  proceeds  thereof,  to  building  roads 
and  canals  of  national  importance.     The  House,  without  a 
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division,  agreed,  and  appointed  a  committee  of  twenty.*  From 
them  came  a  bill  essentially  the  Bame  as  one  which,  not  many 
weeks  before,  had  been  reported  in  the  Senate.  In  eubstanre, 
this  bill  provided  tliat  the  Government  stiould  take  one  half 
of  the  capital  Btoek  of  any  corporation  which  !iad  bctn,  or 
which  might  be,  chartered  to  dig  any  of  the  canals  or  build 
any  of  the  roads  Boggested  by  Gallatin.  Having  done  this 
much,  Congress  would  do  no  more,  and  the  Bessioa  pafsed 
without  action.  Nor  was  the  following  sesduD  more  fnittM 
of  results.  The  Senate  made  a  land  grant  to  the  Cheeapetke 
and  Delaware  Canal,  refused  a  grant  to  the  Havre  de  Gnee 
bridge,  and  ordered  a  subscription  to  the  etock  of  the  Ohio 
Canal.  But  again  the  IIouGe  would  do  nothing,  and  tlie  der- 
enth  Congress  was  in  turn  beset  with  petitions,  old  wid 
new. 

Twenty  years  before,  in  the  early  days  of  the  rage  for 
Pennsylvania  had  chartered  two  companies.  One  was 
tlie  waters  of  the  Schuylkill  and  Delaware.  The  other 
construct  a  canal  from  the  Schuylkill  to  the  Susqni 
Kach  had  raised  money ;  each  had  made  surveys ;  each  bad 
bought  land,  dug  some  miles  of  trench,  become  einbarrswcd, 
and  fallen  into  decay.  From  this  condition  the  directon  ami 
Btockowners  wero  suddenly  roused  by  the  report  of  QnDatta 
in  ISOT-t  Regarding  tliis  report  as  a  pledge  of  Federal  aid4 
the  Legislature  of  Pennsylvania  united  the  two  componie* 
in  one,  called  the  new  corporation  the  Union  Canal  Com- 
pany of  Pennsylvania,  and  gave  it  power  to  extend  its 
from  the  Susquehanna  to  Lake  Erie.  As  soon  as  the  new 
ter  was  secured,  the  affairs  of  the  old  companies  were 
order,  and  Congress  asked  to  help  on  the  enterprise.  Bi 
all  beggars,  the  sturdiest,  tlie  most  nnblnsliing  was  the 
of  New  York,  There,  too,  after  years  of  effort  on  the  port 
individuals,  tlio  State  was  roused  to  activity  by  the  report 
Gallatin.  Encouraged  by  the  near  prospect  of  Fedenl 
the  Legislature  instructed  a  commission  to  explore  a  r 

"  Anna1«  of  Congress,  IBOB-'IO.  Fcbrusiy  9,  1810,  p.  HOI. 
f  Memorial  of  ifac  President  and   Manners  of  lh«  Union  Cboi] 
Aoaihol  Cotigrew,  1811,  ISIS,  pp.  215»-2t6L 
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inland  navigation  from  the  Hudson  to  Lakes  Erie  and  Ontario.* 
The  commission  reported  f  and  the  Legislature  promptly 
passed  an  act  to  provide  for  the  improvement  of  the  internal 
navigation  of  the  State.  J  In  it  nine  well-known  men  were 
named  canal  commissioners.*  Among  the  many  duties  as- 
signed them  was  that  of  applying  to  Congress  and  the  Legis- 
latures of  the  neighboring  States  for  aid  and  co-operation  in 
the  undertaking.  The  answers  were  not  encouraging.  Ten- 
nessee instructed  her  senators  and  requested  her  representa- 
tives to  vote  for  congressional  aid.  New  Jersey  was  deeply 
interested  in  the  canal,  but  could  not  help  it  herself,  and  saw 
no  reason  for  asking  the  Federal  Government  to  do  so.  Con- 
necticut thought  it  inexpedient  to  act  on  the  request.  Ver- 
mont put  off  consideration.  Massachusetts  and  Ohio  followed 
the  example  of  Tennessee.  The  acting  Governor  and  the 
judges  of  Michigan  Territory  did  not  approve  of  the  route. 
The  special  committee  sent  to  "Washington  to  lay  the  appli- 
cation before  Congress  reported  failure.  Madison  they  found 
troubled  with  constitutional  scruples.  Gallatin  thought  land 
might  be  given,  but  not  money.  Some  congressmen  thought 
the  scheme  too  vast ;  some  were  jealous  of  New  York ;  some 
were  eager  for  a  constitutional  amendment  giving  Congress 
power  to  charter  banks  and  build  canals  without  consulting 
the  States.  In  the  end  New  York  received  nothing.  The 
Senate  did  not  act.  The  House,  taking  up  the  memorials  of 
the  Chesapeake  and  Delaware  Canal,  of  the  Union  Canal,  of 
the  commissioners  from  New  York,  declared  that  the  state 
of  the  country  was  not  such  as  to  justify  grants  of  land  or 
gifts  of  money  for  the  purpose  of  building  canals.  Though 
incensed  by  tlie  refusal  of  land,  the  commissioners  were  not 
disheartened,  and  recommended  the  Legislature  to  borrow 
money  abroad  and  begin  the  work  without  delay.  | 

**  Appointed  by  joint  resolutions,  March  13-15,  1810. 

f  Report  of  the  Commissioners,  etc.,  Albany,  1811. 

X  Act  of  April  8,  18II. 

•  Gouvemeur  Morris,  Stephen  Tan  Rensselaer,  Dc  Witt  Clinton,  Simeon  De 
Witt,  William  North,  Thomas  Eddy,  Peter  B.  Porter,  Robert  R.  Livingston,  Rob- 
ert Fulton. 

I  Report  of  the  commissioners  appointed  by  an  act  of  the  Legislature  of  the 
State  of  New  Tork,  etc.,  passed  April  8,  1811,  eta    Albany,  1812. 
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The  advice  was  sound.  Rude  as  were  the  mcane  of  tnoe- 
portation,  costly  hb  was  tbe  movement  of  f rt-iglit,  tlio  vallej  of 
the  Moliawk  was  even  thea  a  highway  of  trade  and  comnicrcv. 
From  Albany  tlio  way  was  fifteen  miles  over  a  good  turnpike 
to  Schenectady,  where  water  navigation  up  the  Mohawk  began. 
Three  kinds  of  craft  were  in  use.  But  tlie  favorite  was  the 
Schenectady  boat,  a  broad  and  shallow  scow  some  fifty  feel  to 
length,  steered  by  a  sweep  oar  of  forty  feet,  and  puBhod  sp 
etream  by  man-power.  "When  the  river  was  full,  ten  tOBi 
could  be  carried.  When  the  water  was  low,  three  toaa  coada 
the  load.  At  places  where  the  stream  in  the  dry  season  WH 
likely  to  be  but  a  few  inches  deep,  or  wlier^  a  ledge  of  rocka 
barred  the  way,  low  stone  walls  were  built  out  from  each  book 
till  they  almost  met  in  the  channeL  All  the  water  coming 
down  the  river  would  thus  be  held  back  by  a  rude  dam,  the 
depth  of  the  stream  would  be  increased,  aud  the  boat  c 
puslied  over  tlie  ledge. 

West  of  Schenectady  tlie  first  serious  hindrance  wad  D 
little  Falls,  where  the  Mohawk  plunged  down  a  high  h 
To  pass  this,  a  canal  and  eight  locks  were  necessary. 
through  the  canal,  the.  boats  went  on  to  Utica,  a  thriving  b 
of  two  hundred  houses,  where  the  freight  wae  eorted. 
for  the  salt  works  were  carried  from  Utica  to  Homo,  i 
Borne  by  canal  to  "Wood  Creek,  floated  down  the  < 
Oneida  Lake,  through  tlie  lake  and  Onondaga  river  to  S 
river,  up  the  Seneca  to  a  swampy  creek  which  led  to  Sdt 
Lake,  on  tlie  high  banks  of  which  stood  the  town  of  Saliiui. 
The  place  then  contained  some  fifty  houses  and  was  wholly 
given  over  to  tlie  manufacture  of  salt.  Three  handrud  ket- 
tles were  boiling  night  and  day,  and  one  hundred  bncihvh  of 
Bait  were  produced  each  hour.  Some  of  this  output  found  a 
market  to  the  eastward.  But  most  of  it  was  floated  down  the 
lake  and  outlet  to  the  Seneca  river,  and  so  to  Oswego  on  the 
shores  of  Lake  Ontario,  where  schooners  were  always  wutjng 
to  carry  freight  to  Lewiston.  Twenty-five  years  before,  «IicB 
New  York  ^aeldcd  to  Massachusetts  the  fee  simplo  of  all  Imd 
west  of  the  line  tlirough  Seneca  Ijikc,  she  reserved  a  atrip  one 
mile  wide  along  Niagara  river.  Over  this  strip  Porter,  Bar- 
ton and  Company  enjoyed  the  sole  right  to  transport  good^.. . 
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'aking  the  goods  in  charge  at  Lewigton,  they  would  deliver 
Ithem  to  another  fleet  of  schooners  at  Black  Rock.  Thence 
iflie  barrels  and  boxes  went  by  water  to  Erie,  bj  land  over  the 
portage  to  old  Fort  Le  Bceiif,  and  once  more  by  water  to 
Pittsbnrg. 

Of  all  the  cities  of  the  Ohio  valley,  this  wae  the  busiest. 
It  was  the  centre  of  "Western  emigration ;  the  centre  of  Western 
.and  Sonthwestem  trade,  the  one  place  through  which  the  mid- 
dle stream  of  population  never  censed  to  pass.  To  it  came  the 
great  salt  trade  of  central  New  York,  amounting  to  one  hun- 
dred thousand  bushels  annually.  To  it  came  the  immense  over- 
land trade  from  Philadelphia,  consietiiig  of  drj--goods,  hollow 
ware,  medicines — everything  needed  to  fit  out  the  emigrant  or 
jupply  the  settler  in  the  far  Southwest. 

To  the  value  of  this  fine  trade,  and  the  importance  of  en- 
cooraging  it,  Pennsylvania  had  long  been  strangely  indifferent. 
But  the  apathy  of  her  legislators  was  at  last  destroyed  by  the 
efforts  of  William  J,  Duane.  He  was  a  member  of  the  Legis- 
lature of  1809  and  1810,  and  chairman  of  the  Committee  on 
Koads  and  Internal  Navigation.  In  seeking  for  information 
on  the  business  intrusted  to  his  committee,  he  was  amazed  at 
the  little  heed  given  not  only  by  the  representatives,  but  by  the 
people,  to  the  development  of  the  internal  resources  of  the 
State.  The  whcde  community  seemed  to  him  to  1)e  quietly 
eitting  still,  while  New  Tork  weis  rapidly  securing  the  trade  of 
the  Groat  lAkcs  and  the  Ohio.  In  hope  of  arousing  interest, 
he  pubhshed  in  the  Aurora  a  long  series  of  letters  addressed  to 
fellow-citizens.     lie  complained  that  after  twenty-seven 

irs  of  peace  there  was  scarcely  a  public  improvement  in  the 
itate  due  to  tlie  liberality  of  the  Legislature.  Why  WB«  there 
no  system  of  education  ?  Wliy  were  not  the  poor  taught  gratis, 
as  the  Constitution  commanded  they  sliould  be )  Wliy  were  the 
rivers  and  streams  obstructed  i  "Wliy  were  millions  of  feet  of 
itimber  burned  and  not  brought  to  market?  Why  were  two 
of  the  land  a  wilderness,  and  Pennsylvania,  with  the 
Urgest  white  population  of  any  State  in  the  Union,  surpassed 
by  many  of  her  sisters?  Because  the  people  were  careless 
in  the  choice  of  their  legislators.  Representatives  spoke  as  if 
Ley  represented  merely  their  own  family,  or,  at  most,  the 
w.  m.— 82. 
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county  from  which  they  came.  Some  buaeted  of  being  friends 
to  a  strict  economy.  Some  were  so  ignorant  as  to  think  tliat 
State  money  invested  in  batik  stocks  would  be  more  profitabk 
than  money  invested  in  tnmpikee  and  canals.  lie  had  him- 
self  seen  application  after  application  for  aid  rejected,  thoagti 
well  deserving  a  better  fate.  Now  it  was  a  call  for  aid  to  im- 
prove the  roaJ  from  Pennaborongh  to  Towanda  Creek,  a  road 
by  which  salt  eonid  be  most  cheaply  carried  to  the  interior  conn- 
ties  of  the  State.  Cut  not  a  cent  waa  given.  Again  k  pftltry 
sum  was  asked  to  he]|>  in  opening  tlie  great  East  and  West 
Toad.  This  was  one  of  the  most  important  in  tlie  Stat&  It 
rail  thiough  all  the  northern  cotinties  and  opened  np  comms- 
nication  between  Pennsylvania  and  the  Great  l^kcs.  To  tliis. 
too,  not  a  dollar  was  given.  Wliat  wonder  was  it,  then,  Uiat 
hundreds  of  farmers  went  West  every  spring  and  autumn  ?  thit 
produce  could  not  be  sent  to  market  as  cheaply  aa  in  neigb' 
boring  States  ?  that  lauds  did  not  bring  as  high  a  price  or  sell 
as  readily  as  in  Ohio  or  New  York  ?  \Vliat  wonder  wm  il 
that  Philadelphia,  once  the  foremost  city  in  the  land,  had  been 
outstripped  by  New  York  and  was  already  hard  pressed  by 
Baltimore  ?  Duane  then  told  his  fellow-citizens  what  they 
should  do.  He  urged  tliera  to  open  water  communicstioQ  be- 
tween the  Delaware  and  the  Susquehanna ;  estend  it  by  the 
west  branch  of  the  Susquehanna  to  Lake  Erie,  and  by  the 
north  branch  secure  tlie  trade  of  the  rich  and  fertile  re^on  of 
western  New  York.*  Ilis  friends  declared  that  the  appeal 
was  not  made  in  vain,  and  that  to  it  was  largely  duo  the  apinro- 
priation  of  eight  hundred  and  twenty-fiva  thousand  dolkts 
which  the  next  Legislature  made  for  opening  roads  and  bnild- 
ing  hridges.f  Two  himdred  thousand  was  for  a  pike  from 
the  town  of  Northumberland  to  "Waterford  in  the  centre  of 
Erie  County.  Two  hundred  and  fifty  thousand  was  to  erect 
four  great  bridges  over  the  Susquehanna  at  Harrigbarg,  at 
Columbia,  at  Northumberland,  and  at  McCall's  Ferry.  TTiroo 
hundred  and  fifty  thousand  was  to  be  used  in  construoting  • 

*  Lc?tter8  ndilrsssed  to  the  People  o(  PenDfljtruuk  respectin);  Ui«  t 
ImproTemcnl  of  the  CommoDvcallli  b;  Meaiu  of  Roadsuid  Canall. 
J.  Duane,  181 1, 

t  April,  1811. 
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turnpike  between  Harrisburg  and  Pittsburg.  These  roads 
and  bridges  once  completed,  Pennsylvania,  it  was  believed, 
would  drive  every  competitor  from  Pittsburg  and  control  the 
Western  trade^ 

That  trade  was  well  worth  securing.  For  seven  months 
of  every  year  the  streets  of  the  town  were  crowded  with  emi- 
grants arriving  and  departing,  and  its  water  front  was  fringed 
with  boats  of  every  description.  Boat-building  was  the  chief 
industry  of  the  place,  and,  as  no  boat  ever  came  back,  the  busi- 
ness never  flagged.  At  either  river  bank  could  be  procured 
at  a  moment's  notice  canoes  cut  from  a  single  log,  pirogues 
able  to  carry  fifteen  barrels  of  salt,  skiflfa  of  from  five  hun- 
dred to  twenty  thousand  pounds  burden,  bateaux,  arks,  Ken- 
tucky broadhorns,  New  Orleans  boats  for  use  on  the  Missis- 
sippi river,  and  barges  and  keel  boats  with  masts  and  sails. 
Provided,  according  to  his  needs,  with  one  or  more  of  such 
craft,  and  a  copy  of  the  Navigator,  to  warn  him  of  the  dan- 
gerous rocks  and  eddies  that  obstructed  the  way,  the  trader  or 
tiie  emigrant  would  push  off  into  the  stream  and  float  slowly 
down  with  the  current.  The  river  banks,  which  fifteen  years 
before  were  clothed  with  primeval  forest,  were  now  dotted 
with  a  succession  of  frontier  towns.  Below  Pittsburg  came 
Beaver,  and  Georgetown,  and  Steubenville,  and  "Warren,  and 
Wheeling,  which  was  fast  rivalling  Pittsburg.  Its  population 
was  increasing.  Its  business  was  large.  Twice  each  week 
stages  went  out  to  and  came  in  from  Philadelphia.  In  the 
dry  months  of  August  and  September,  when  the  Ohio  was 
low  and  no  boats  could  come  down  from  Pittsburg,  all  the 
trade  and  commerce  of  the  city  at  the  head  of  the  river  was 
diverted  to  Wheeling.  Next  after  Wheeling  was  Pultney,  and 
then  Marietta,  the  model  town  on  the  Ohio.  Then  came  Vienna 
and  Bellepr6,  and  the  ruins  of  what  had  once  been  the  home 
of  Blennerhasset,  Belleville,  and  Point  Pleasant,  where  ten  years 
later  Ulysses  Grant  was  bom,  Gullipolis  and  French  Grants, 
Limestone,  Manchester,  Charlestown,  Augusta,  Columbia,  and 
Cincinnati.  Lawrenceville  was  the  first  town  met  with  in 
Indiana  Territory.  Below  it  lay  Westport  and  Louisville,  and 
Jeffersonville,  ClarksviUe,  West  Point,  Henderson,  and,  at 
the  mouth  of  the  Cumberland,  Smithtown.    There  numbers 
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of  bargee  turned  aeide  and  went  up  tlio  Ciuuberland  to  Niuli- 
vitle. 

The  vaet  Btreteh  of  thinly  populated  conntrr  in  which 
Nashville  was  tlie  foremost  town  was  commercially  a  world 
by  itself.  All  its  enppliea  were  drawn  from  PhilodelpUa  and 
Baltimore.  All  its  produce  was  sent  to  New  Orleans.  The 
exchange  of  the  hats  and  boots,  powder  and  lead,  salt  and 
cotton  cloth,  broaght  down  from  Pittsburg,  for  the  cotton 
and  hemp,  pork  and  lard,  bearskine,  deerskins,  and  batter  to 
go  down  the  Miaaissippi,  was  almost  universally  by  barter.  A( 
New  Orleans  the  produce  was  indeed  sold  for  specie ;  bnt  little 
of  the  coin  remained  in  Tennessee,  for  all  was  neoded  to  buy 
new  goods  at  Pittsburg.  This  way  of  trading  began  in  tlw 
closing  years  of  the  century,  after  the  Spanish  treaty  liod  io- 
cured  for  the  Western  conntry  the  right  of  deposit  at  3iew 
Orleans,  and  when  apecie  was  hardly  to  be  met  with.  An  ad- 
vertisement of  that  time  for  wood-cutters  at  the  Cumberland 
Furnace  promises  all  who  come  half  a  dollar  a  cord,  payable 
in  salt,  or  castings,  or  bar  iron,  delivered  at  tlie  landing  ai 
months  later,*  Another  offers  to  purchase  two  hundred  gal- 
lons of  prime  rye  whiskey,  half  to  be  paid  for  in  cash  and  hllf 
in  good  horses-t  In  another  an  offer  is  made  to  bny  nt^roes, 
one  hundred  dollars  of  their  value  to  be  paid  in  dry  gait  In 
a  fourth  a  creditor  informs  his  debtors  that  they  may  pay  him 
in  hemp,  cotton,  or  dry  hides.}  In  a  fifth  debtors  arc  notifinf 
to  settle  in  ginned  cotton  or  poi-k.*  In  a  sixth  the  creditor 
declares  himself  ready  to  take  cotton,  pork,  or  tow  linm.  | 
In  a  seventh  a  stage  wagon  witli  harness  is  offered  in  exchange 
for  cotton,  bacon,  or  hams.-*  When  James  Lyon  was  driven 
from  Washington  by  the  Federalists,  and  attempted  to  eetalv 
lish  his  Cabinet  and  his  National  Magazine  in  the  Wostcni 
country,  he  assured  the  people  of  Tennessee  that  be  wonld 
gladly  receive  the  snbBcription  price  in  cotton,  hemp,  or  wheat 
delivered  at  Nashville.  ^  Not  long  before  this  an  enterprisinf; 
trader  announced  in  the  columns  of  the  Gnzette  that  ha  ww 


*  Tennesaee  Gaunt,  Jane  2S,  18iK). 
t  Ibiil. 

i  Ibid,,  October  8,  1800. 

*  Ibii,  December  8,  1800. 


]  Ibid. 

"  Ibid.,  December  S.  ISOO. 
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about  to  attempt  a  new  venture.  This  was  nothing  less  tlian 
opening  a  market  for  the  products  of  the  country  and  supply- 
ing the  community  with  cash.*  It  must,  said  he,  be  obvious 
to  every  one  that  a  circulating  medium  was  badly  needed,  and 
that  the  exportation  of  produce  was  the  only  way  by  which 
the  money  so  much  wanted  could  be  obtained.  He  proposed, 
therefore,  to  buy  hemp,  pork,  flour,  cotton,  beeswax,  and  a 
score  or  so  of  beef  cattle,  sell  them  wherever  he  could,  and 
bring  back  the  cash,  and  he  hoped  that  his  fellow-citizens 
would  encourage  this  first  attempt  to  carry  produce  to  a  mar- 
ket. They  seem  to  have  done  so,  and  a  number  of  merchants 
were  soon  engaged  in  bringing  in  from  New  York,  Philadel- 
phia, and  Baltimore  what  they  announced  as  fine  assortments 
of  merchandise  to  be  sold  at  Nashville  for  produce.f  One 
trader  goes  so  far  as  to  remind  the  people  that  to  him  they 
owe  "the  pleasing  prospect  of  an  established  cotton  market" ; 
declares  that  he  was  the  first  to  bring  about  this  trade,  and 
insists  that  they  should  in  return  deal  exclusively  with  him.J 
As  years  passed  on,  even  this  manner  of  trading  proved 
disappointing.  The  mass  of  the  community,  it  is  true,  was 
much  the  better  for  it.  The  creature  comforts  of  the  people 
were  increased.  It  put  better  clothes  on  tlieir  backs,  better 
shoes  on  their  feet,  better  furniture  in  their  houses.  But  it 
brought  no  more  specie  to  their  pockets,  and  by  1810  the 
newspapers  are  again  full  of  complaints  and  remedies.  Some 
attributed  the  scarcity  of  cash  to  the  refusal  of  tlie  State,  the 
banks,  and  the  business  men  to  receive  the  old  cut  money 
which  for  years  past  had  been  taken  by  everybody.  Some 
thought  the  falling  off  in  emigration  was  the  true  cause. 
Others  laid  it  to  the  custom  of  buying  at  Pliiladelphia  and 
not  at  New  Orleans.  This  produced  four  evils.  As  the 
merchandise  was  bought  at  Philadelphia,  and  the  cotton  and 
hemp  for  which  it  was  exchanged  at  Nashville  were  sold  at 
Natchez  or  New  Orleans,  the  money  did  not  remain  in  Ten- 
nessee, but  went  on  to  Philadelphia.  This  barter  kept  down 
the  price  of  produce,  because  more  was  grown  than  could  be 

♦  Tennessee  Gazette,  October  8,  1800. 

t  Ibid.,  April  1,  1801,  and  September  16,  1801. 

}  Ibid.,  September  16,  1801. 
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exchanged.  The  price  being  low,  induBtry  waa  enpprcoed; 
men  did  nut  raise  as  much  as  they  could,  but  as  much  as  ihej 
needed  for  barter.  Thia  made  it  necessary  for  the  farmer  who 
wanted  specie  to  export  his  own  produce,  A  few  of  the 
well-to-do,  by  associating  in  companies  of  ten  or  a  dozen,  had 
been  able  to  load  a  flatboat  and  send  one  of  their  number 
along  as  supercargo  to  Natchez,  But  the  small  plantera  could 
not  be  exporters.  Oue  hundred  of  them  would  hardly  nuae 
enough  to  fill  a  boat.  If  they  acted  individually  and  intnutod 
their  produce  to  commission  merchants,  all  manner  of  riJu 
were  run.  The  boat  might  sink  on  the  way.  The  book- 
keepers might  swindle  them.  The  niercbaut  might  cheat 
them.  Even  if  all  went  well,  five  per  cent,  would  have  to  be 
paid  to  the  person  who  brought  back  the  money. 

Some  hmnble  economist,  reflecting  on  the  evils  of  tliis  sys- 
tem, proposed  that  the  State  shonld  interfere.  His  plan  was  for 
the  Legislature  to  name  two  places  of  deposit,  as  Nashville  and 
New  Orleans,  and  for  tlie  people  to  elect  two  agents  to  manage 
them.  Any  man  who  had  a  barrel  of  pickled  pork,  or  a  hogs- 
head  of  tobacco,  or  a  hale  of  cotton,  whicli  he  wished  to  dispuee 
of,  should  be  at  liberty  to  carry  it  to  Nashville,  deposit  it  with 
the  agent,  aud  obtain  a  receipt,  Wlien  »  boat-load  had  tluu 
been  collected,  the  goods  should  be  sent  in  State  boats  to  the 
agent  at  New  Orleans,  sold  and  accounted  for.  A  small  cha^ 
for  such  service  would  bring  a  large  revenue  to  the  Statc^  tnd 
would  l>e  gladly  paid  by  the  people.* 

While  demands  wero  thus  being  made  in  everv  section  of 
the  country  for  better  means  of  communication,  shorter  chu- 
nelfl  of  inland   trade,  less  costly  ways  of  Iransportatlou,  m 
agent,  destined  in  time  to  revolutionize  trade,  commerce, 
navigation  all  over  the  earth,  was  slowly  creeping  into  ni 
After  twenty  years  of  cold  indifference  the  people  bad 
found  use  for  the  steamboat.     That  it  waa  possible  to 
boats  by  ateam  had  been  shown  over  and  over  agiua  both 
home  and  abroad.    Hardly  a  section  of  country  could  be  oanMsd 
in  the  United  States  where  somebody  had  not,  at  some  time, 

•  A  CommcroW  System  Bubmllied  to  the  Pcoplo  of  Tennessee-    The  ajiwm  'm 
elkboratel}'  eipiained  in  tourteen  eaaaja  in  (he  Deroocncic  Ckrioo,  Mat  W  Oeia- 
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made  use  of  some  form  of  steamboat.  James  Bumsej  liad 
done  so  at  Shepherdstown  on  the  Potomac.  John  Fitch  had 
repeatedly  done  so  on  the  Delaware,  and  William  Longstreet 
on  the  Savannah.  Elijah  Ormsbee  had  shown  one  to  the  people 
of  Pawtucket  and  Providence.  Samuel  Morey  had  travelled 
in  another  from  New  Haven  to  New  York.  Fitch  had  used 
others  on  the  Collect  Pond  in  New  York  city,  and  at  Bards- 
town  on  the  Ohio.  Oliver  Evans  had  exhibited  his  Oruktor 
Amphibolos  to  the  citizens  of  Philadelphia.  John  Stevens 
had  propelled  his  boat  across  the  Hudson.  A  little  money,  a 
little  encouragement,  a  little  patient  endurance  of  failure, 
would  have  made  more  than  one  of  these  ventures  a  success. 
But  the  story  of  the  steamboat  is  the  story  of  every  invention, 
of  every  great  undertaking  the  world  has  yet  seen ;  the  story 
of  steady  growth,  of  gradual  development,  fit  is  not  within 
the  power  of  any  man  to  perfect  anything.^  The  astonishing 
progress  which  separates  the  clumsy  craft  of  Rumsey  from 
the  Clermont,  and  the  yet  more  marvellous  progress  which 
parts  the  Clermont  from  the  Teutonic,  are  the  results  of  the 
combined  efforts  of  generations  of  men.  Eumsey  struggling 
with  the  sluggish  current  of  the  Potomac ;  Fitch  striving  to 
establish  a  steamboat  line  on  the  Delaware ;  Ormsbee  borrow- 
ing a  boat  from  one  man  and  a  copper  stiU  from  another 
with  which  to  make  his  experiments ;  Morey  tossing  on  the 
waters  of  Long  Island  Sound;  Evans  driving  his  Oruktor 
around  the  Centre  Square  at  Philadelphia — these  are  the  men 
who  made  straight  the  way  for  Fulton  and  Stevens.  Every 
man  who  since  that  day  has  produced  a  better  tool,  a  safer 
boiler,  a  more  economical  form  of  grate ;  who  has  improved 
the  steam  engine ;  who  has  found  a  better  way  of  making  steel 
or  welding  iron ;  who  has  invented  a  labor-saving  machine ; 
who  has  in  any  way  widened  the  domain  of  human  knowledge, 
has  done  his  part  in  the  evolution  of  the  "  ocean  greyhound '* 
which  in  our  day  traverses  three  thousand  miles  of  water  in 
less  time  than,  seventy-five  years  ago,  Fulton  spent  in  travers- 
ing three  hundred  miles  of  land. 

Robert  Fulton  was  the  son  of  an  Irish  emigrant,  and  was 
bom  in  Pennsylvania  in  1765.  He  grew  up  in  the  town  of 
Lancaster,  and,  his  biographer  declares,  showed  at  an  early 
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larked  taste  for  drawing,  paiatiag,  and  inventing.  So 
Btrongwere  these  propensities  tLat  at  twenty  lie  went  to  Pliik. 
delphia  and  supported  himself  for  some  years  painting  minia- 
tures and  making  such  drawings  as  the  uiecltauics  from  time  to 
time  required.  After  a  long  struggle  between  what  eeeme  to 
have  been  a  desire  to  be  a  great  artist  and  a  desire  to  be  a  great 
inventor,  hia  artistic  tastes  triumphed,  and  he  went  to  London, 
where  he  fell  under  the  influence  of  Benjamin  West,  From 
London  lie  went  to  Paris,  and  took  up  his  abode  in  the  family 
of  Joel  Barlow. 

At  Paris,  Fulton's  mechanical  tastes  soon  got  the  mastery 
over  his  artistic  tastes,  and  he  began  to  turn  Lis  attention  seri- 
ously to  diving-boats,  marine  torpedoes,  and  steamboats.  By 
1800  his  ideas  conccmiug  the  steamboat  Lad  been  so  far  devel- 
oped that  he  asked  Vulney  to  lay  before  Napoleon  a  plan  for 
moving  vessels  with  steam.  Volney  sent  the  communication 
to  the  Minister  of  Marine,  who  sent  it  to  the  First  Consul,  who 
ordered  the  Minister  to  treat  with  Fulton.  A  propoation 
was  thereupon  made  by  the  Minister  of  Marine  to  spend  ten 
thousand  francs  on  experiments  to  be  conducted  in  the  harbor 
of  Brest.  Napoleon  agreeing  to  this,  the  plan  of  Fulton  wa« 
referred  to  the  Institute  for  examination,  and  was  never  heard 
of  again  for  three  years.  It  was  at  this  point  that  FoltOQ  fell 
in  with  Eobert  K.  Livingston,  who  had  just  come  out  u 
United  States  Minister  to  France,  and  to  whose  fricnddiip  and 
to  whose  parse  is  to  be  ascnbcd  no  small  measure  of  his  euccees. 

The  interest  of  Livingston  in  steam  navigation  Lad  ©arijr 
been  awakened,  and  lie  had  at  his  own  cost  built  a  boat  l| 
made  experiments  on  the  Bndson  river,     Confldcnt  of  i 
cess,  he  obtained  from  the  Legislature  of  New  York  a  g 
of  the  exclusive  right  to  navigate  the  waters  of  New  YM 
Stats  by  steam.   The  condition  of  the  grant  was  tliat  he  shot 
within  one  year,  move  a  boat  of  twenty  tons  by  steam  atl 
rate  of  four  miles  an  hour,*     He  fuUed  to  do  so.     But  f 
work  went  on,  and  when  in  1801  Jefferson  sent  him  aa  1 
tor  to  France,  he  was  still  engaged  iu  experi  men  ting. 

Though  Ilia  labors  were  tlms  cut  ^ort  in  America,  tiMf 
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were  continued  in  France,  where  he  seems  for  the  first  time  to 
have  met  Fulton,  and  where  the  two  formed  the  partnership 
which  proved  so  fruitful  of  great  results.  Encouraged  by 
what  Fulton  had  done,  and  still  believing  that  a  steamboat 
oould  be  successful,  Livingston  obtained  another  grant  from 
the  New  York  Legislature  in  1803.*  The  monopoly  which 
in  1798  had  been  given  conditionally  to  Livingston,  and  not 
secured,  was  now  extended  to  Fulton  and  Livingston  if  they 
should  within  two  years,  by  means  of  steam,  move  a  twenty- 
ton  boat  four  miles  an  hour  against  the  current  of  the  Hud- 
son. As  no  time  was  to  be  lost,  preparations  were  made  at 
once  for  experiments  on  the  Seine.  That  intelligence  of  these 
preparations  came  to  the  ears  of  Napoleon,  and  recalled  to 
mind  his  order  of  1801,  is  quite  likely,  for  he  now  command- 
ed the  Minister  of  Marine  to  send  him  the  project  submitted 
by  Fulton  in  1800.  Having  read  it  in  his  camp  at  Boulogne, 
he  ordered  that  a  commission  should  be  chosen  from  the  mem- 
bers of  the  Institute,  and  that  they  should  examine  the  project 
immediately.  His  letter  is  dated  July  twenty-first,  1804.  On 
August  eighth  the  people  of  Paris  witnessed  the  experiment. 

The  learned  members  of  the  Institute  seem  tO  have  been 
but  little  impressed.  To  Fulton  and  Livingston  the  trial  was 
most  encouraging.  They  determined  to  persevere,  and  de- 
spatched an  order  to  Watt  and  Boulton  at  Birmingham  for  an 
engine  to  be  delivered  in  the  United  States.  Livingston  soon 
after  returned  to  New  York.  Fulton  went  over  to  London, 
and  two  years  were  consumed  in  endeavoring  to  persuade  the 
English  Government  to  adopt  his  submarine  torpedo.  Even 
in  1806,  when  he  came  back  to  the  United  States,!  it  was  the 
torpedo,  not  the  steamboat,  that  occupied  his  thought.  The 
moment,  therefore,  his  foot  touched  land,  he  hastened  to  Wash- 
ington, and  passed  the  winter  of  1807  explaining  models  and 
lecturing  on  the  torpedo  to  tlie  President  and  the  Secretary  of 
the  Navy. 

The  steamboat,  however,  was  not  forgotten.  When  Ful- 
ton reached  New  York  in  December,  1806,  he  found  the  en- 
gine built  for  him  in  England  lying  on  a  wharf  near  the 

♦  April  5,  1808.  t  December  13,  1806. 
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Battery,  There  it  had  been  for  many  months;  no  freight 
had  been  paid,  and  the  agent  of  the  ship  that  brought  the  en- 
gine over  was  holding  it  till  the  bill  was  settled.  The  time 
granted  bj  the  Legislature  in  1803  within  which  a  boat  wua 
to  be  moved  by  steam  had  expired  in  1805.  But  Uie  arrival 
of  the  engine,  the  arrival  of  Fulton,  and  the  appearance  on 
tlie  waters  of  the  Hudson  a  few  moutlis  before  of  the  Bteuu- 
boat  Ph(enix,  renewed  the  interest  of  Livingston  in  Etcam 
navigation.  The  freight  on  the  engine  was  paid,  the  act  of 
1803  waa  revived*  for  two  years,  and,  while  Ftdton  was  bii*y 
with  his  torpedoes,  a  boat  named  the  Clermont  was  built  aud 
lannehed  on  tlie  Eaet  river.  She  waa  one  hundred  and  thirty 
feet  long,  eighteen  feet  wide,  was  provided  with  a  mast  and 
sail,  and  was  decked  over  for  a  short  distance  at  fitem  and 
stem.  In  tlie  undecked  part  were  placed  the  boiler  aod  the 
engine,  carefully  set  in  masonry.  On  either  side  wae  a  wheel 
fifteen  feet  in  diameter,  with  buckets  four  feet  wide  and  dip- 
ping two  feet  into  the  water. 

Thus  equipped,  the  little  craft  moved  from  her  wharf  at 
one  o'clock  on  the  afternoon  of  August  seventh,  1807,  and 
began  the  longest  and  the  most  memorable  voyage  which  op 
to  tliat  hour  had  been  made  by  stoam.  Her  wheels  had  no 
guards.  Her  rudder  could  not  do  the  work  expected.  The 
weight  of  the  engine,  the  boiler,  the  masonry,  and  the  cold- 
water  cistern  sank  the  vessel  deep  in  the  water.  Yet  she 
traversed  the  one  hundred  and  fifty  miles  between  New  York 
snd  Albany  in  thirty-two  hours,  and  won  for  her  owners  iIm 
Bole  right  to  use  steam  on  the  lakes  and  rivers  of  New  TM 
State  for  twenty  years  to  come. 

After  a  few  more  trips  had  lieen  made,  the  ClermontJ 
withdrawn  and  during  the  winter  was  almost  rebuilt 
length  was  increased.     Her  hull  was  docked   from 
Btorn.     Under  it  two  cabins  were  built  and  provided  « 
double  row  of  bertha  and  with  every  convenience  knowi 
travellers  on  the  best  of  packet  boats.   Her  name  waa  chai 
to  the  North  River,  and  with  the  return  of  spring  sho  t        _ 
to  run  regularly  up  and  down  the  Hudson,     Suceess  wns  now 

*  Ad  of  April  e,  IBOT. 
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assnred,  the  Legislature  confirmed  and  extended  the  monop- 
oly,* and  from  1808  the  steamboat  came  slowly  but  steadily 
into  general  use.  The  summer  of  1809  saw  one  on  Lake 
Champlain,t  another  on  the  Earitan,  and  a  third  on  the 
Delaware.  This  was  the  Phoenix,  built  by  John  Cox  Ste- 
vens at  Hoboken,  in  1806,  and  intended  to  ply  as  a  passenger 
boat  between  New  Brunswick  and  New  York.  But  the  mo- 
nopoly held  by  Fulton  and  Livingston  prevented  the  vessel 
entering  the  waters  subject  to  the  jurisdiction  of  New  York 
State,  and  Stevens,  sending  her  by  sea  to  the  Delaware,  ran 
her  between  Philadelphia  and  Trenton.J  A  year  later  an- 
other made  three  trips  a  week  between  New  Brunswick  and 
New  York.  The  route  between  the  two  chief  cities  of  the 
country  was  thus  partly  by  land  and  partly  by  water,  and  was 
strongly  recommended  to  such  as  wished  to  avoid  dust,  mos- 
quitoes, and  a  dangerous  ferry.  The  traveller  could  leave 
Philadelphia  at  seven  o'clock  on  any  Monday,  Wednesday,  or 
Friday  morning  by  the  Phoenix,  enjoy  a  cool  and  pleasant 
sail  up  the  Delaware,  breakfast  and  dine  on  board,  and  reach 
Bordentown  at  one.  From  Bordentown  he  went  by  stage  to 
New  Brunswick,  where  he  must  spend  the  night.  At  six  the 
next  morning  the  steamboat  Earitan  carried  him  to  New 
York.* 

The  Raritan  had  begun  her  career  in  1809  and  had  startled 
the  travelling  public  by  bursting  her  boiler  one  day  at  Am- 
boy.  The  engineer  had  carelessly  forgotten  to  take  the 
weights  off  the  safety  valve.  As  nobody  was  hurt  but  a 
drunken  boat  hand  who  fell  into  a  pool  of  scalding  water,  the 
company  explained  in  a  long  card  that  boiler  explosions  were 
the  result  solely  of  gross  carelessness ;  that  they  were  incon- 
venient, but  could  never  do  any  harm.  |  Repairs  were  made 
as  quickly  as  possible  and  the  trips  continued  till  the  ice  made 
them  dangerous.     In  1810  the  Raritan  and  the  Phoenix  ran 

♦Act  of  April  11,  1808. 

f  From  Skecncsboro  to  St.  John.    Montreal  Gazette,  July  8,  1809.    Balti- 
more ETening  Post,  August  8,  1809.     True  American,  July  26,  1809. 
}  United  Sutes  Gazette,  July  6,  1809. 
•  Aurora,  October  19,  1810. 
I  True  American,  July  18,  1809. 
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then  possible,  at  a  cost  of  five  dollars  in  money  and  twenty- 
Bix  hours  in  time,  to  traverse  thrice  a  week  the  ninety  tnilee 
which  separate  Philadelphia  from  New  York.  Tliis  distance 
is  now  passed  over  aixty-six  times  a  day  by  the  paseenger 
trains  of  the  Pennsylvania  Kailroad  in  less  than  one  linndred 
and  fifty  minutes.  The  comfort  of  the  boats  more  tlian  made 
up  for  loss  of  time  and  drew  away  so  many  passengers  that 
the  stage  line  was  forced  to  renewed  exertions.  A  fourth 
coadiee  was  therefore  put  on  which  left  Philadelphia  at  eight 
every  morning  and  brought  up  at  Paulus  Hook  the  same 
evening.  Seven  was  the  greatest  number  of  passengers  car- 
ried, at  a  cost  of  eight  dollars  each. " 

The  profits  of  the  Earitan  trade,  twelve  shilliuge  for 
passenger,  went  to  the  Fulton  and  Livingston  company, 
it  may  well  be  supposed,  provoked  the  wrath  of  the  people 
Kew  Jersey,  and  in  the  next  Legislature  the  monopoly  of 
Fulton  was  boldly  attacked.  The  demand  was  made  tliat  if 
the  citizens  of  New  Jersey  could  not  build  a  steamboat  and 
send  it  across  the  Hudson  to  New  York  witliont  leave  of 
Fulton  and  Livingston,  then  no  boat  having  the  license  of 
Fulton  should  enter  the  waters  of  New  Jersey.  To  this  ex- 
treme the  Legislature  was  not  willing  to  go.  Yet  it  parsed  an 
act  which  greatly  enraged  the  monopolists.  New  York  in 
her  law  f  provided  tliat  if  anybody  should  navigate  a  steam- 
boat within  her  jurisdiction  witliout  a  hceuse,  the  partita 
aggrieved  might  seize  the  boat,  engine,  tackle,  and  apparel. 
Citing  this,  New  Jersey  ordered  that  if  anybody  did  seize 
Buch  a  boat  belouging  to  a  citizen  of  New  Jersey,  and  lying 
on  the  waters  betweeu  the  two  States,  the  owners  might  seize, 
in  return,  any  boat  belonging  to  any  citizen  of  New  York 

•  This  line  sent  tone  coaches  each  way  daily.  The  first  was  Tlie  Eip»iitloo, 
which  in&de  the  ran  in  about  twelve  hours.  Fare.  $S.  The  «eooniJ  wta  The 
Diligence,  which  wu  twcntj-sii  hours  on  the  way.  Passengers  lodged  at  Rahiraj. 
Fare,  tli.Bi).  The  third  was  the  AccommodBtioD  Stage,  which  left  Philadelphia  at 
ten  in  the  forenoon,  lodged  the  passeogera  at  Dninswiok,  and  reached  Paalua 
Hook  next  ilnj'  at  ncvoa.  Piu«,  HM.  The  fourth  was  the  Hail  Stage,  wbioh 
left  at  one  in  the  aftemnon  and,  travelUng  all  night,  entered  Fauiu*  Hook  at  iix 
the  next  moniiiig.     Fare,  $S.BO. 

t  Laws  of  New  York,  Act  of  April  11,  1808. 
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fonnd  in  any  waters  of  New  Jersey.*  The  New  York  com- 
pany then  threatened  to  withdraw  their  boat,  place  it  on  the 
SoTind,  grant  no  licenses  to  run  steamboats  to  New  Jersey, 
stop  the  ferry  at  Paiilus  Hook,  and  ruin  New  Brunswick,  f 
Happily,  these  threats  were  never  carried  out.  The  New 
York  company  liad  trouble  enough  without  seeking  more.  A 
rival  sprung  up,  and  a  boat  called  the  Hope  was  soon  running 
between  New  York  and  Albany  without  a  license.  Deter- 
mined to  make  an  example,  Fnlton  and  Livingston  applied  to 
Chancellor  Lansing  for  an  injunction.  The  application  came 
on  to  be  heard  at  the  October  term,  1811,  of  the  Conrt  of 
Chancery,  and  was  denied.  Livingston  and  Fnlton  then  ap- 
pealed to  the  Court  of  Errors,  which  reversed  the  decision 
below,  held  that  the  act  was  constitutional,  and  granted  the 
injunction.^ 

At  Philadelphia,  Stevens  meanwhile  was  striving  to  ]>er- 
Huade  investors  and  speculators  to  subscribe  to  the  stock  of  a 
Bteamboat  line  to  Baltimore,  He  proposed  to  raise  seventy- 
five  thousand  dollars  and  build  three  steamboats,  of  which  the 
stockholders  should  own  one  half  and  he  the  other.  One  was 
to  run  on  the  Delaware  between  Philadelphia  and  Wilmington, 
and  two  on  Chesapeake  Bay  between  Baltimore  and  the  head 
of  the  Elk.*  Subscriptions,  however,  came  in  slowly,  and 
while  the  project  was  still  on  paper  the  first  steamboat  west 
of  the  monntains  went  down  from  Pittsbutg  to  Now  Orleans, 
and  became  a  regular  trader  between  Natchez  and  the  Cres- 
cent city.  The  next  year  two  steam  ferry-boata  were  in  use. 
One,  owned  by  Livingston  and  Fulton,  carried  paseengers  be- 

•  Laws  of  New  Jersey,  Aot  of  JinuBrji  IB,  1811. 

t  New  Tork  UerODlile  Advertleer.   True  Ainericiin,  Febniar;  S,  1811. 

t  LiTingsion  vi.  Van  Ingyn,  B  JoboB,  fil)7. 

"  Tbe  cost  of  operating  tlio  three  boats  Stereiu  eatitnated  al  921,000.  As 
ptw>f  that  this  chartiE  could  be  met  ;iDd  dividends  paid,  be  produwd  certain 
atatlaUca,  which  are  of  intereat,  Each  boat  would  make  two  hundred  and  eiglilf 
trip*  per  jear,  and  cut;  each  trip  twenty  torn  ot  freight,  jieldinf-  $80,  or  tSS.4D0 
per  jeu  tor  all.  This  would  pay  running  expenraB.  liut  there  would  be  ten 
through  pasaengera  each  way  daily  at  fS.IiO,  or  for  the  year  (21.000,  There 
would,  again,  be  ttia  pasapiigen  each  way  between  Wt1niin;^D  anrl  Philfldctphii 
at  fl.as  each,  or  f T.OOO  for  all.  A  tout  rereaue  of  938,000  would  thaa  renain 
to  b«  dlTl<ieil  among  stookholdera. 
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tween  Faulus  Hoolt  and  Xew  York.  The  otber  plied  between 
Philadelphia  and  the  public-houses  where  Camden  now  etands, 
and  on  moonlight  nights  made  trips  down  the  Delaware  wilh 
pleasure-parties. 

It  is  interesting  to  notice  that  while  our  ancestors ' 
thus  being  taught  the  possibilities  of  steam  navigation 
were  shown  a  practical  lUiistration  of  the  nsefalnesB  of 
ways.  So  far  as  is  now  known,  the  first  of  these  roads  eref 
used  in  the  United  States  was  biult  down  the  weetera  dope 
of  Beacon  Hill  in  Boston.  It  was  intended  for  the  e«^ 
transportation  of  gravel  from  the  top  of  the  hill  to  Clwri«a 
Street,  then  being  filled  up  and  graded.  In  length  it 
quarter  of  a  mile,  and  consisted  of  two  tracks  so  arranged 
us  the  full  cars  ran  down  one  they  pulled  the  empty 
tlic  other,*  This  gravity  road  was  but  temporary,  and 
soon  removed.  The  credit  of  constructing  the  first  pen 
tramway  in  America  may  therefore  be  rightly  given  to  Thomas 
Leiper.  He  was  the  owner  of  a  fine  quarry  not  far  from 
Philadelphia,  and  was  much  concerned  to  find  an  easy  m< 
carrying  stone  to  tide-water.  That  a  railway  would  accomj 
this  end  he  seems  to  have  had  no  doubt.  To  test  the  mi 
and  at  the  same  time  afford  a  public  exliibition  of  the 
of  tramways,  he  built  a  temporary  track  in  tlie  yard  of  the 
Bull's  Hea^l  Tavern  in  Phi!adelphia,t  The  tramway  ww 
some  sixty  feet  long,  had  a  grade  of  one  inch  and  a  half  to  tho 
yard,  and  up  it,  to  the  amazement  of  spectators,  one  horeo 
used  to  draw  a  four-wheeled  wagon  loaded  with  a  weight  nl 
ten  thousand  pounds.  This  was  in  tlie  summer  of  18(>(*. 
fore  autumn  laborers  were  at  work  building  a  railway 
the  quarry  to  the  nearest  landing,  a  distJin(Mj  of  three  qi 
of  a  mile.J  In  the  spring  of  1810  the  road  began  to  bo 
and  continued  in  use  during  eighteen  years.* 

The  praise  to  be  awarded  Thomas  Leiper  is  that  of 
ing  the  first  practical  test  of  tramways  in  tlie  United  Btstn. 

•  Built  bj  Stephen  Whllncj  in  1807. 
t  Aurora,  September  87,  1808. 
I  Ibid..  Soplombcr  28,  1809,  and  October  B9,  181)6. 

"  A  Short  Aceoimt  of  the  First  Permanent  TrarnvKj  in  Anwrlo*,  bj  I 
Babins.    Proceedings  of  tbe  Engineere'  Club  of  PhiUdelpliia,  roL  t,  Ko.  &    i 
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The  idea  was  in  no  sense  his.  Indeed,  it  may  be  that  his 
attention  was  first  called  to  railways  by  the  de^ription  of  one 
which  Latrobe  sent  to  Gallatin,  and  which  Gallatin  trans- 
mitted to  Congress  in  liis  famous  report.  But  even  Latrobe 
was  not  the  first  to  suggest  the  idea,  for  it  had  long  been  in 
the  mind  of  Oliver  Evans.  Of  all  our  early  inventors,  Evans 
was  the  most  ingenious,  the  most  versatile,  and  the  most 
harshly  used.  His  life  was  one  prolonged  effort  to  show  a 
doubting  generation  the  many  ways  in  which  steam  might  be 
used  as  a  motive  power.  He  applied  it  to  mills  for  sawing 
marble,  for  grinding  plaster,  for  cutting  lumber ;  he  repeatedly 
offered  to  apply  it  to  the  movement  of  wagons  on  land  and 
boats  on  water,  and  in  his  Oruktor  Amphibolos  gave  a  no 
mean  demonstration  of  what  he  could  do.  He  is  beyond 
question  the  father  of  tlie  steam  flouring  mill,  and  had  more 
flian  once  asserted  that  he  could  drive  wagons  by  steam,  on 
railways,  at  the  rate  of  fifteen  miles  an  hour.  So  also  did 
John  Stevens.  But  these  were  men  far  in  advance  of  their 
time.  That  the  mass  of  their  countrymen  should  comprehend 
what  they  had  just  begun  to  perceive  was  not  to  be  expected. 
Evans  described  tlie  situation  truly  when  he  declared  that  it 
was  too  much  to  expect  the  monstrous  leap  from  bad  roads  to 
railways  for  steam  carriages  to  be  taken  at  once.  One  step  in 
a  generation,  he  said,  was  enough.  And  if  the  present  would 
adopt  canals,  the  next  might  try  railways  with  horse-power, 
and  the  third  make  use  of  railways  with  carriages  moved  by 
steam. 

Such  enterprises,  to  be  successful,  required  skilled  workmen 
and  capital.  The  workmen  were  not  in  the  country.  The 
capital  was  just  then  being  largely  invested  in  manufactur- 
ing ventures.  For  this  tlie  long  embargo  and  the  restrictive 
measures  that  followed  are  responsible.  It  has  often  been 
said,  and  truly,  that  the  protective  system  of  the  United  States 
began  on  the  fourth  day  of  July,  1789,  when  Washington 
signed  the  first  of  our  many  tariff  acts.  The  day  was  well 
chosen,  for  that  act  was  a  second  declaration  of  independence. 
It  was  a  formal  statement  tliat  henceforth  domestic  manufact- 
ni^s  were  to  be  encouraged  in  the  United  States,  that  hence- 
forth we  were  to  be  industrially  independent,  and  that  the 
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goods,  wares,  and  mereliandisc  of  foreign  nations  should  come 
into  onr  ports  on  eucli  terms  as  best  Euited  our  interests.  Be- 
yond this  the  act  as  a  protective  measure  is  of  no  importance. 
Manufactures  as  we  know  them  had  yet  to  Imj  cgtabUshfd. 

The  framing  of  the  Constitution  of  the  United  States  vna 
the  direct  and  immediate  consequence  of  the  ruin  of  every 
kind  of  trade,  commerce,  and  industry  tliat  followed  the  close 
of  the  Eevolution.  Nothing  did  so  much  to  break  down  the 
old  confederation  as  its  inability  to  regulate  trade  and  eacour- 
nge  manufactures.  It  is  not  surprising,  therefore,  that  the  mc*- 
ment  Congress  met  under  the  Constitution  urgent  calls  were 
made  for  the  inmiediate  exercise  of  the  ample  powere  tltal 
had  been  given  it. 

At  the  close  of  the  war  the  petitioners  said  they  had  seen 
■with  deep  regret  manufactures  dechne  and  imports  incrcMQ, 
They  had  seen  the  people  turn  away  from  tJie  product*  of 
their  own  countrymen  and  waste  their  wealth  in  buring  from 
foreigners  articles  which,  with  a  very  little  encouragement,  could 
be  as  well  made  at  home,  In  the  hope  of  checking  this  evfl. 
calls  for  lielp  had  been  made  on  the  L^islatores  of  fievenl 
States,  and  the  c^lla  had  not  been  in  vain.  laws  had  been 
passed ;  duties  had  been  laid ;  everything  had  been  donu  that 
could  be  done  to  etop  tlie  rage  for  foreign  mannfactnrw 
The  result,  however,  liad  clearly  shown  that  nothing  effeotoal 
could  be  accomplished  till  one  strong  and  vigorouB  Govern- 
ment ruled  tlie  whole  coimtry.  Tliat  government  now  exixtcd. 
Sole  power  had  been  given  it  to  regulate  trade  and  lay  dutiw 
on  imports,  and  this  power  the  petitioners  begged  it  to  me 
without  delay.  The  state  of  the  country  was  melancholy. 
Manufactures  were  expiring.  Trade  was  languitihing,  land* 
and  houses  were  falHng  in  value,  and  the  pnor  increasing  in 
number  for  want  of  work  to  do.  But  the  encouragement  and 
protection  of  American  manufactures  by  a  wise  imposition  of 
duties  would  stop  all  this,  dispel  the  gloom,  and  raiae  the  flag. 
ging  hopes  of  the  petitioners.  Congress  lieard  the  prayer,  and 
before  the  session  closed  passed  the  first  tariff  for  the  protec- 
tion and  encouragement  of  manufactures.  Thenceforth  for 
many  years  to  come  the  matter  of  protection  never  failed  to  be 
before  the  House  in  one  form  or  another  at  every  sesdon. 
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1793  Washington  mentioned  it  in  his  speech  to  Congress. 
The  safety  and  interests  of  a  free  people  required,  he  said, 
that  they  should  promote  such  manufactures  as  would  make 
them  independent  of  others  for  necessary  and,  above  all,  for 
military  supplies.  The  House  sent  his  words  to  the  Secretary 
of  the  Treasury  with  instructions  to  report  on  the  means  of 
promoting  manufactures,  and  at  the  next  session  listened  to 
Hamilton's  famous  report.  Encouraged  by  this  manifestation 
of  the  good-will  of  the  House,  men  of  every  trade,  of  every 
occupation,  the  moment  business  grew  dull,  cried  out  for 
Gk)vernment  protection.  Now  it  was  the  New  England  ship- 
masters at  the  port  of  Charleston  demanding  a  higher  ton- 
nage duty  on  foreign  ships.*  Now  it  was  the  tan-bark  gath- 
erers of  New  York,  New  Jersey,  and  Pennsylvania  asking 
for  duty  on  leatiier  that  they  might  raise  the  price  of  bark.f 
Now  it  was  the  manufacturers  of  twine  and  cordage  seeking 
for  a  drawback  on  their  exported  wares  equal  to  duty  on  the 
imported  hemp  from  which  the  wares  exported  were  manu- 
factured. Now  it  was  tlie  printers  asking  for  the  free  im- 
portation of  paper,  which  was  refused.  ^  Now  the  iron  manu- 
facturers asking  for  the  free  importation  of  bar  iron,  which 
was  granted.* 

To  this  time  every  petition  save  that  of  the  printers  had 
been  reported  favorably.  But  in  1794  the  belief  was  general 
that  the  increase  in  the  import  duties,  which  had  taken  place 
since  1789,  gave  protection  enough,  and  the  prayers  of  the 
paint-makers  in  1794;  of  the  rope-makers  in  1795  ;  of  .a  cot- 
ton-mill owner ;  a  bolting-cloth  weaver ;  a  silk  manufacturer ; 
a  glass-maker  and  a  host  of  hat-makers ;  of  the  tallow  chand- 
lers;^ the  rope-walkers  and  a  calico-printer  in  1797;  of  the 
coal-mine  owners  of  Virginia,  and  the  rum-distillers  of  Khode 
Island  in  1798 — were  all  reported  to  the  House  unfavorably. 
There  were  applications  for  relief  for  particular  industries  or 
for  individual  men.  At  the  close  of  John  Adams's  term,  how- 
ever, an  effort  was  made  for  a  general  increase  on  duties  for 

♦  Senate,  February  16,  1791. 

f  House  of  RepresentatiTes,  February  23,  1792. 

X  February  16,  1798. 

«  March  12,  1794. 
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the  purpose  of  encouraging  manufactures.  But  this  also  was 
reported  unfavorably. 

With  the  new  administratioii  came  a  new  policy,  and  for  a 
few  years  manufacturers  had  but  to  ask  to  receive  protection. 
Much  of  this  change  of  view  was  due  to  a  change  of  condition. 
The  war  in  Europe  ceased ;  the  protection  afforded  by  the  war 
ended  ;  trade  went  back  to  its  old  chauneb,  and  immense  quan- 
tities of  foreign  goods  were  poured  in  upon  the  country.  In 
1802  the  people  of  Kentucky  protested  that  the  flour  trade 
they  had  enjoyed  during  the  war  was  ruined  by  the  peace ; 
that  prices  had  fallen,  that  they  could  not  compete  witli  the 
East,  and  that  tlioy  had  in  despair  taken  up  the  cultivation  of 
hemp,  and  prayed  for  a  protecting  duty.  The  iron-masters  of 
Kow  Jersey  declared  that  they  were  broken  men  unlees  the 
bar  iron  of  Europe,  so  cheaply  imported  since  the  peace,  was 
shut  out  by  a  high  duty.  In  1S03  the  members  of  fifteen  dif- 
ferent trades  petitioned  for  protection,  and  the  Committee  on 
Commerce  and  Manufactures  strongly  urged  the  House  to 
call  on  Gallatin  to  frame  a  system  of  dnties  that  would  en- 
courage manufactures  without  increasing  the  revenue.  The 
House  so  ordered,  and  early  in  1804  Gallatin  reported.  But 
the  importunity  and  number  of  the  petitioners  was  so  great  that 
the  Committee,  witliout  waiting  for  Gallatin,  brought  in  a 
plan  of  their  own.  That  same  year  the  Mediterranean  Fund 
waa  instituted,  and  all  ad  valiyi-em,  duties  were  increased  two 
and  a  half  per  cent.  This  the  House  seems  to  have  thought 
was  ample  protection,  and  during  four  years  no  petitions  were 
favorably  considered.  They  were,  moreover,  few  in  number, 
for  the  renewal  of  war  removed  that  distress  which  so  many 
of  the  petitioners  declared  liad  been  produced  by  peace.  For- 
eign markets  were  again  opened  to  American  products.  The 
carrying  trade  reached  enormous  proportions,  foreign  goods 
were  cheap,  and  were  again  imported  till  the  embargo  shot 
them  out  entirely. 

So  far  the  tariff  acts,  save  as  precedents,  amounted  to  ncd 

ing.     The  protection  was  very  mild.     The  price  of  fore 

goods  was  very  low,  and  their  importation  was  not  checked 
by  customs  duties.  The  price  brought  by  American  produce 
in  foreign  markets  was  very  high.    In  1795  and  1T96  flour 
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for  exportation  sold  at  the  place  of  shipment  for  twelve  dollars 
and  forty  cents  per  barrel.  There  was,  therefore,  more  money 
to  be  made  in  raising  wheat  than  in  manufacturing  cloths  or 
twisting  ropes.  Capital,  enterprise,  everything  which  under 
other  conditions  might  have  been  used  to  build  up  manufact- 
ures, was  drawn  aside  to  raise  wheat  and  carry  on  commerce. 
An  enormous  carrying  trade  passed  into  our  hands,  and  the 
exports  of  foreign  produce  increased  in  value  from  five  hun- 
dred thousand  dollars  in  1791  to  forty-six  millions  in  1801.  The 
value  of  our  gross  exports  in  1791  was  nineteen  millions.  In 
1801  it  was  ninety-four  millions.  We  imported  goods  and 
wares  worth  twenty-nine  millions  in  1Y91,  and  merchandise 
worth  one  hundred  and  eleven  millions  ten  years  later.  Noth- 
ing was  made  at  home  which  could  be  brought  from  abroad ; 
and  the  cheapness  of  foreign  goods  rendered  it  possible  to 
bring  from  abroad  almost  anything  that  was  wanted.  The 
peace  of  Amiens  threatened  to  destroy  this  great  trade,  and  in 
two  years  it  fell  off  one  half.  But  on  the  renewal  of  war  it 
went  on  more  briskly  than  ever,  and  when  the  Berlin  decree, 
the  Milan  decree,  the  long  embargo,  and  the  orders  in  council 
checked  it  in  1807,  our  exports  of  foreign  produce  were  sixty 
millions,  of  domestic  produce  one  hundred  and  eight  millions, 
and  ou]P  imports  one  hundred  and  thirty-eight  millions. 

A  part  of  the  people  viewed  this  trade  with  delight.  It 
enriched  the  merchant.  It  enriched  the  ship-builder.  It  gave 
the  farmers  near  the  seaboard  a  market  for  all  they  could  pro- 
duce. It  filled  the  strong-boxes  of  the  Treasury  fuller  and 
fuller  every  year,  and  enabled  Gallatin  to  pay  off  twenty-four 
millions  of  the  public  debt.  But  it  produced  other  results 
upon  which  another  part  of  the  people  looked  with  horror. 
"With  foreign  goods  came  in  foreign  tastes,  foreign  habits,  for- 
eign ideas.  As  our  relations  with  England  and  France  grew 
more  and  more  complicated,  and  the  day  seemed  near  when 
these  difficulties  would  have  to  be  settled  by  war,  patriots  took 
alarm  at  our  dependence  on  Europe.  What,  said  they,  will 
become  of  a  people  who  can  not  cast  a  cannon,  nor  weave  a 
blanket,  nor  so  much  as  make  a  flannel  shirt  or  a  pair  of 
woollen  socks?  During  1805  and  1807  the  feeling  that  it  was 
high  time  to  set  up  home  manufactures  was  especially  strong 
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and  wide-spread.     The  moment  the  embargo  was  laid,  it  bro 
forth  all  over  the  country. 

At  Baltimore,  on  the  last  day  of  December,  1807,  a  citizen 
issned  a  call  for  a  meeting  of  merchants  at  the  Coffoe-Hou 
Hany  came,  and,  after  considering  a  plan  to  form  a  coma 
for  spinning  cotton  and  wool,  and  making  machinery  i 
others  to  use,  referred  the  matter  to  a  committee.  The  a 
dress  of  the  conmaittee  to  the  people  of  Maryland  began  by 
Btating  what  were  then  considered  by  the  opposers  of  mannfact- 
urea  as  soimd  objections.  Men,  they  would  say,  able  to  make 
labor-saving  machinery  can  not  be  had  in  ArDerica.  If  ^- 
tories  were  set  up,  where  would  you  seek  for  euperinbendenu 
to  manage  them  9  Capital,  again,  is  hard  to  get ;  the  price  of 
imakiUed  labor  is  very  high ;  raw  material  is  eearce,  and  for- 
^gners  have  full  control  of  the  woollen  and  cotton  marki^L 
These  objections  the  committee  took  up  one  by  one  and 
answered,  and  ended  by  strongly  urging  the  formation  of  a 
company.  The  answer  and  appeal  were  eo  well  received  thai 
the  originators  of  the  scheme  were  enconraged  to  go  on,  step 
by  step,  till  in  March,  180S,  the  Btibscription  books  of  the 
Union  Manufacturing  Company  of  Maryland  were  opened  in 
the  Coffee-House  at  Baltimore,  Ten  thousand  shares  at  fifty 
dollars  each  were  offered  and  soon  taken.  A  rage  for  nianu- 
factnring  now  swept  the  country.  The  Pliiladelphia  Premioni 
Society  offered  money  prizes  for  the  best  specimens  of  brc 
cloth,  forest  cloth,  and  fancy  cloth  for  vests,  raven  duck, ) 
thread  in  imitation  of  that  made  at  Dundee.  The  people 
Charleston  organized  the  South  Carolina  Homespun  Compoo^" 
and  aold  a  thousand  shares  in  one  day.  The  men  of  Ricli- 
mond  decided  to  set  up  a  mill  for  spinning  cotton,  and  vrot« 
to  Providence  for  information  as  to  how  they  should  pro< 
When  the  books  of  the  Petersburg  Manufacturing  1 
were  opened,  twenty-five  thousand  dollars  were  subscribed  1 
a  few  hours.  Many  of  the  people  of  the  t-own  were  already 
wearing  homespun.  To  make  the  movement  yet  more  popn- 
lar,  the  Petersburg  Troop  of  Cavalry  decided  to  appear  on  July 
fourth  clad  in  white  Virginia  cloth.  The  Culpepper  Society£j 
the  Encouragement  of  Domestic  Manufactures  offered  pri 
for  the  best  piece  of  home-made  linen,  for  the  be«t  piece  of  « 
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ton  cloth,  and  the  best  piece  of  woollen  cloth.  In  Princess  Anne 
Connty  and  in  Brunswick  County  like  societies  were  founded. 
The  members  of  the  Patriotic  Society  of  Smith  County,  Ten- 
nessee, declared  themselves  opposed  to  the  use  of  foreign-made 
goods ;  opposed  to  the  citation  of  English  common  law  and 
precedents  in  the  courts ;  promised  to  labor  for  the  abolition 
of  these  two  evils,  and  offered  ten  dollars  for  the  best  set  of 
buck-handled  knives  and  forks  of  home  manufacture.*  At 
Philadelphia  a  number  of  manufacturers  proposed  to  encour- 
age the  rising  spirit  by  a  semi-annual  dinner  to  which  any 
mechanic  or  artisan  of  good  character  could  come.  Religious 
persuasion,  political  faith,  nationality,  were  all  to  be  forgotten 
on  the  occasion,  and  nothing  remembered  but  the  progress  of 
domestic  arts  and  manufactures.  The  first  dinner  was  in  No- 
vember, and  to  mark  it  as  an  event  the  company  sat  down  in  the 
room  which  had  long  been  used  by  the  United  States  Senate. 
Just  as  the  year  closed,  a  stock  company  was  formed  at  Balti- 
more to  build  a  warehouse  for  the  reception  and  sale  of  home- 
made goods  of  every  sort.  .Whoever  could  make  straw  bon- 
nets, or  knit  worsted  mittens  and  socks,  or  spin  flax  and  wool, 
or  weave  linsey-woolsey,  or  produce  anything  marketable, 
could  then  send  his  wares  to  the  rooms  of  the  society,  where 
sales  would  be  made  on  commission.  If  necessary,  a  small  ad- 
vance would  be  allowed  the  maker.  Every  true  and  patriotic 
American,  it  was  confidently  believed,  would  come  to  the 
warerooms  and  buy.f 

In  the  great  cities  the  people  formed  associations  which 
they  called  Societies  for  the  Encouragement  of  Domestic 
Manufactures.  Each  man  and  woman  who  joined  one  of 
these  was  pledged  to  wear  no  garment  of  which  the  raw  ma- 
terial was  not  grown  and  the  fabric  made  within  the  bounda- 
ries of  the  United  States.  At  Charleston  the  'Y6  Association, 
in  order  to  rival  the  Society  for  the  Encouragement  of  Do- 
mestic Industries,  voted  to  pay  fifteen  per  cent,  more  for 
American-made  goods  than  was  asked  for  the  same  fabrics 
when  imported.     At  Baltimore  the  enthusiasm  over  manu- 

♦  Carthage  Gazette  and  Friend  of  the  People,  September  10,  1808. 
f  The  Athenian  Society. 
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factures  roae  so  liigli  that  tlie  f onrtli  ol  July  was  set  apart  as 
the  day  for  a  great  induatrial  parade.  It  ghould,  the  pro- 
motere  declared,  Burpass  even  those  line  industrial  exhibidoiu 
which  in  New  York  and  Philadelphia  had  followed  the  adop- 
tion of  the  Federal  Constitution. 

Tradesmen  took  up  tiie  prevailing  eraze  and  filled  whole 
columns  of  the  newspapers  with  advertisements  of  Ameri- 
can patent  shot,  American  oil-eloth  equal  to  the  beet  im- 
ported, American  camphor  bettor  than  the  London  refined, 
American  flax  aheetiug,  tow  Hnen,  yam,  and  tliread,  Ameri- 
can chintz  calicoes,  shawls,  and  pocket-handkereliiefs,  domes- 
tic-made satiuetfl,  muglinets,  and  bed-ticking.  The  triumph 
of  the  Republican  party  was  celebrated  all  over  Pennsylvania 
with  public  dinners.  On  these  occasions  the  revellers  never 
failed  to  toast  the  infant  manufactures.  The  sentiment  of 
one  was  that  they  might  increase  as  rapidly  as  the  national 
debt  of  England.  Another  called  on  American  women  to  put 
away  the  gaudy  trappings  of  European  luxury  for  the  plainer 
costume  of  their  country's  manufactures.  In  a  third  the  hope 
was  expresBcd  that  the  infant  manufactures,  like  the  infant 
Hercules,  might  strangle  the  serpent  of  British  influence. 

By  this  time  the  State  Legislatures  began  to  assemble,  and 
the  craze  spread  to  them.  The  Pennsylvania  House  of  Rep- 
resentatives passed  a  resolution  declaring  that  it  was  the  duty 
of  every  citizen  to  encourage  the  domestic  manufactures  of  Ids 
country,  and  that,  as  example  was  more  powerful  than  pre- 
cept, the  members  of  the  House  should  come  to  the  next  ses- 
won  clothed  in  goods  of  American  make.  "While  the  resoln- 
tion  was  under  debate  an  attempt  was  made  to  turn  it  into 
ridicule,  and  an  amendment  was  offered  defining  the  dress  as 
hunting-shirt,  buckskin  pantaldons,  and  moccasins.  But  the 
House  thought  the  matter  serious  and  the  amendment  was 
rejected.  In  Kentucky,  Henry  Clay  was  the  mover  of  a  simi- 
lar resolution,  which  Humphrey  Marshall  de&criI>ed-aE  the  trick 
of  a  demagogue.  For  this  he  was  called  out,  and  a  duel  fonght 
in  which  both  he  and  Clay  were  slightly  wounded.  The  reso- 
lution meantime  was  passed.  In  Virginia  the  Legialature 
fixed  the  date  on  which  its  members  should  appear  in  clothes 
of  home  manufacture  as  the  first  day  of  December,  1300. 


1802.  MERINO  SHEEP.  503 

Ohio  chose  the  first  Monday  in  December ;  North  Carolina 
nrged  her  representatives  to  come  to  the  next  session  wearing 
clothes  made  within  her  bounds,  and,  that  the  resolution  might 
not  be  overlooked,  she  ordered  it  to  be  printed  on  the  front 
cover  of  each  copy  of  the  session  laws.*  The  Vermont  Assem- 
bly asked  the  Governor  and  Council  to  concur  in  a  resolution 
to  appear  at  the  next  session  wearing  clothes  of  domestic  manu- 
facture. Connecticut  turned  her  attention  to  sheep.  As  early 
as  1802  David  Humphreys,  then  Minister  from  the  United 
States  to  Portugal,  sent  to  his  home  in  Connecticut  one  hun- 
dred selected  Merinos,  and  set  up  mills  for  turning  their 
fleeces  into  cloth.  The  General  Court  of  Connecticut  now 
appointed  a  committee  to  examine  the  experiment  of  Hum- 
plireys  and  report  what  they  saw.  The  report  was  so  flatter- 
ing that  the  Legislature  thanked  him  for  his  patriotic  efforts, 
exempted  his  mills  from  taxation  for  ten  years,  and  his  work- 
men and  apprentices  from  poll  taxes,  road  taxes,  and  service 
in  the  militia.  New  Hampshire  promised  to  relieve  from 
taxation  any  cotton  and  woollen  manufacturing  company  whose 
capital  was  not  less  than  four  thousand  nor  more  than  twenty 
thousand  dollars.  Pennsylvania  laid  a  tax  on  dogs  and  com- 
manded the  county  commissioners  to  use  the  money  for  the 
purchase  of  Merino  rams,  keep  them  at  places  convenient  to 
the  people,  and  suffer  any  farmer  to  send  four  ewes.  New 
York  offered  fifty  dollars  to  the  farmer  who  should  be  the  first 
to  bring  a  ram  into  his  county. 

Under  such  encouragement  as  this.  Merinos  began  to  come 
in  rapidly.  The  invasion  of  Spain  by  Napoleon  and  tlie 
downfall  of  the  Spanish  monarchy  had  been  followed  by  the 
confiscation  of  many  of  the  famous  flocks.  Now  for  the  first 
time  it  became  possible  to  secure,  for  a  reasonable  sum,  fine 
rams  and  ewes  from  the  fiocks  of  the  royal  monastery  of 
Guadeloupe  and  from  the  yet  more  celebrated  flocks  of  the 
Prince  of  Peace.  For  a  while  the  chief  occupation  of  the 
American  Consul  at  Lisbon  was  buying  and  shipping  sheep. 
From  the  day  the  embargo  was  lifted  no  ship  came  home  from 

*  A  copy  of  the  session  laws,  bound  in  blue  paper,  with  the  resolution  printed 
M  directed,  is  in  the  Philadelphia  Law  Library. 
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Spain  or  Portu^  without  a  few  of  them.  Some  brcmgbt 
little  eh*.  During  1810  tho  newspapers  in  all  the  Braport 
townfi — Portland,  Salem,  Kewburypwrt,  Boston,  New  London, 
New  York,  Philadelphia,  N<irfolk — contained  many  advertiie- 
menta  of  Spanish  Merinos  for  sale.  The  sales  were  geoerellT 
at  auction,  and  the  prices  paid  for  ramB  were  from  tliree  liun- 
dred  and  fifty  to  five  hundred  and  ten  dollars.  Long  diteer- 
tations  on  the  care  of  Merinos  and  the  value  of  their  fleece 
were  published  in  the  newspapers  and  etmggliug  magazines. 
Merino  societies  were  formed,  herd  books  were  opened,  and 
the  Arlington  sheep-shearing  became  an  event  in  the  iudtutriil 
world. 

Thus  stimulated  by  every  contrivance  known  to  man,  by 
the  embargo,  by  the  Non-importation  Act,  by  the  ordcn  in 
council,  by  the  French  decrees,  by  Iwunties,  by  offers  of  ex- 
emption from  taxation,  by  the  solemn  resolutions  of  l^isU- 
tors,  and  the  solemn  pledgee  of  the  people  to  use  uono  bnt 
American -made   goods   and   wares,   manufactures   began  to 
thrive,  and  milb,  factories,  work-shops,  foundries,  rope-w'uUu 
spi-ang  up  in  every  quarter  of  tlie  laud  from  Maine  to  Li>nis> 
iana.    From  1809  to  ISIS  the  etatuto  books  of  the  Stato  cr- 
hibit  unmistakable  eigus  of  tlie  progress  of  an  industrial  t 
Itttion.     Charters  for  manufacturing  companies  began  to  4 
in   number   with   charterB   for  Iwinks,   insurance   compi 
bridge  companies,  and  turnpike  companies,     Tho  water-poJ 
sites  of  Massachusetts,  lUiode  Island,  and  Connecticut  1 
became  the  centre  of  tlie  woollen  and  cotton  industry. 
Berkshire  hills  were  covered  with  sheep.     The  one  com 
of  Pittafield  claimed  fifteen  hnndred  Merinos.     All  over  I 
York,  at  Schaghticoke,  at  Galen,  at  Geneva,  at  Manlini 
Milton,  at  Montezuma,  at  New  Hartford ; 
County,   in   Madison   Coimty,   in    the   counties  of  ' 
Oneida,    Oriskany,    TItica,    Niagara,    Colombia, 
Orange,  Westchester,  iron-works,  Bait-works,  glas»-work8,  papf 
mills,  cotton-mills,  thread-works,  factories  for  making  i 
and  woollen  cloth,  axes,  scythes,  and  edge  tools  were  ere         _ 
As  many  as  seventeen  manufactories  were   incoriwratcd  by 
New  York  in  1$10  and  fifteen  more  in  1811.     At  PhiUdci- 
phia  wore  chemical  works  where  vitriol  waa  made,  ■ 
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millsi  oil-cloth  factories,  glass-works,  paper-mills,  type  found- 
ries, and  two  tall  shot  towers  wliose  product,  it  was  said, 
would  save  the  country  every  year  tlie  twenty  thousand  dol- 
lars sent  abroad  to  pay  for  bird-shot.  The  farmers  ef  Ohio 
were  raising  wool.  In  Kentucky  the  planters  were  making  a 
staple  crop  of  hemp.  At  Lexington  were  nine  rope-walks  and 
four  cotton-bagging  mills,  each  using  fifty  tons  of  hemp  and 
giving  employment  to  four  hundred  hands.  Kentucky  made 
hats,  boots,  shoes.  Windsor  chairs  found  their  way  all  over 
to  Ohio,  Tennessee,  and  upper  Louisiana.  The  whole  country 
furnished  a  market  for  her  rope,  twine,  fish-Une,  seine-twine, 
cables,  cotton-bagging,  and  sail-cloth. 

The  appearance  of  these  infant  industries  was  not  im- 
mediately followed  by  demands  for  Government  aid.  The 
coppersmiths  and  the  twine-makers  seem  to  have  been  the 
only  men  who  cried  out  for  relief  during  the  existence  of  the 
embargo.  But  when  the  embargo  was  lifted  and  the  procla- 
mation was  issued  announcing  that,  on  the  tenth  day  of  June, 
1809,  trade  would  once  more  l)e  renewed  with  Great  Britain, 
many  a  manufacturer  thought  himself  on  the  brink  of  ruin. 
The  hemp-growers  of  Kentucky  instantly  petitioned  for  re- 
lief. Allured  by  the  embargo  and  the  Non-importation  Act,* 
they  had,  their  memorial  set  forth,  gone  extensively  into  the 
raising  and  manufacturing  of  hemp.  They  had  looked  on  the 
Non-importation  Act  as  a  measure  intended  not  so  much  to 
bring  England  to  a  sense  of  justice  as  to  turn  capital  from 
commerce  to  manufactures.  That  she  had  l>een  brought  to  do 
justice  was  as  much  a  subject  of  rejoicing  to  them  as  to  their 
fellow-countrymen.  But  with  the  renewal  of  trade  coarse 
linen  would  come  in,  and  on  the  reappearance  of  English  . 
linens  their  ruin  would  begin.  Such  was  the  power  of  Eng- 
lish capital,  such  was  the  cheapness  of  English  labor,  such  the 
encouragement  given  by  bounties  to  English  manufacturers, 
that  competition  was  not  to  be  thought  of.  If  these  feeble  in- 
dustries— industries  called  forth  by  the  Non-importation  Act — 
were  to  continue  tliey  must  be  protected.     To  do  so  was  no 


♦  American  State  Papera,  Finance,  vol.  ii,  pp.  367-368.    Annals  of  Congress, 
1809-1810,  pp.  2170-2173. 


506 


ECONOMIO  STATE  OF  THE  PEOPLE,      cuap.  aa. 


more  thao  good  policy  and  common  justice.  Good  policy,  f«- 
canse  it  would  increase  national  weattli,  keep  monej  at  home, 
and  add  to  the  prosperity  of  the  farmer,  the  planter,  and  the 
mechanic.  Common  justice,  becanse  when  Kentucky  lleh(^ld 
the  fishermen  of  the  East  encouraged  with  bounties  and  pro- 
tecting dntioB,  when  she  saw  the  public  money  spent,  not  in 
the  West,  but  at  Washington  and  on  the  seaboard,  in  salariea, 
in  buildings,  in  forts,  on  the  army  and  the  navy,  from  all  of 
which  she  derived  no  benefit  at  all,  she  could  not  but  feel  thai 
she  was  at  least  entitled  to  the  protection  of  her  staplu  iiidustrj'. 

The  Committee  on  Manufactures  were  deaf  to  iliis  entreaty. 
The  members  believed  in  protection.  But  no  indaetry,  in 
their  opinion,  deserved  to  be  protected  unless  it  conld  beyond 
doubt  supply  every  demand  of  the  home  market.  The  people 
must  not  be  oppressed  by  monopolies.  Tliat  Kentucky  coald 
furnish  all  the  cotton  bagging  and  all  the  coarse  linen  thai 
was  needed  by  the  people  of  seventeen  states  and  six  terri- 
tories did  not  seem  possible.  In  the  report,  therefore,  wfajch 
the  committee  made  a  few  weeks  after  the  Kentucky  memo- 
rial was  received  no  mention  was  made  of  coarse  Uqcq  wnong 
the  articles  recommended  to  be  protected.  * 

But  how  was  the  committee  to  determine  what  ahonld  he 
encouraged  and  what  not  ?  No  statistics  of  any  kind  were  to 
be  had.  Wliat  might  be  the  true  condition  of  tlie  cotton  and 
woollen  industry,  how  many  men  and  how  much  capital  wm 
controlled  by  tlie  iron  masters,  to  what  extent  the  hat  makcn 
could  supply  tlie  home  market,  nobody  knew.  To  help  the 
Committee  on  Manufactures  in  this  respect  the  House  called 
on  Gallatin  to  report  at  the  next  session  on  the  state  of  manu- 
factures then  existing  in  the  United  States.  +  lie  was  to  in- 
fonn  the  House  at  the  same  time  how  such  means  as  wert 
witliin  the  constitutional  powers  of  Congrosa  coiJd  be  used 
to  foster  and  encourage  manufactures.  Gatliering  together 
such  scraps  of  information  as  the  collectors  of  the  ports  conl*i 
give  him,  he  submitted  a  report  in  April,  1810,     That  it  wai 

*  These  articles  were  rc»il»-ni»de  clothing  luid  millinerj,  bed^tlckio^  oonti- 
royi  ftad  fustiana,  «a1I,  shot,  cotton  luuiu/acturpd  be^ood  the  Cape  of  Good  Uof, 
and  anj  article  of  which  tend  vu  the  chief  part. 

f  Jourool  House  of  RepreacotatiTea,  Haj  31,  June  1  ai^4'I409. 
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hasty  and  defective  He  freely  admitted,  and  he  eiiggegted  that 
t!ie  coming  cenaus  be  made  the  occasion  for  collecting  informa- 
tion botli  detailed  and  correct.  Congress  acted  on  tlie  sugges- 
tion, and,  by  a  special  law,  the  marshals  and  their  deputies  were 
commanded  to  take  an  account  of  the  manufacturing  estab- 
lishments in  their  districts,  and  report  to  the  Secretary  of  the 
Treasury,  * 

All  over  the  country,  meanwhile,  tlie  friends  of  a  protective 
policy  were  striving  to  rouse  tlie  people.  It  cannot  be  denied, 
they  would  ai^ie,  that  many  articles  of  clothing  and  nearly 
all  necessary  liquors  can  be  made  in  the  United  States  for  less 
than  it  costs  to  import  them.  "Wages  are  indeed  very  high. 
But  the  amazing  improvements  in  all  kinds  of  labor-saWng 
machinery  have  already  so  reduced  the  price  of  labor  that, 
when  the  cost  of  exporting  our  raw  material  h  added  to  the 
cost  of  bringing  back  the  manufactured  goods,  it  is  possible 
to  undersell  the  importer  of  English  and  European  fabrics. 
If  this  is  to  be  continued,  our  factories  must  be  permanently 
estabhshed,  and  to  establish  them  permanently  the  fostering 
care  of  government  is  necessary ;  for  Great  Britain,  in  order 
to  break  aud  destroy  our  manufactures,  will  send  over  great 
quantities  of  her  goods  and  sell  them  for  loss  than  it  costs  to 
make  them,  f  Our  manufacturers  are  in  danger  of  being 
overwhelmed  by  the  capitalists  of  Europe.  Let  us,  then,  call 
witli  one  voice  on  Congress  for  protection.  Let  the  mechanics 
and  manufacturers  in  every  town  in  the  United  States  bestir 
themselves.  Let  committees  of  correspondence  be  appointed, 
and  let  memorials  to  Congress  be  drawn  up  and  passed  about 
for  signature.  J  In  Kentucky  such  memorials  were  passed 
about,  and,  by  vote  of  the  Legislature,*  were  transmitted  to 
Congress, 

Of  all  the  petitions  which  np  to  this  time  had  been  laid 
before  Congress,  none  stated  the  case  of  tlie  protectionists  so 


*  Act  approved  Mnv  1,  1810.  Tbe  rast  mB99  of  facts  tbcn  gnthered  were 
given,  in  IS12, 10  Tencb  Cox  to  digest  utd  clnsi-IfT.  BU  »p«rt  <ru  node,  In 
IBM,  ID  American  State  Papers,  Ftoance,  toI.  il,  pp.  006-812. 

t  Baltimore  Eteoing  Poat,  June  17,  180B. 

i  Eenlavky  Oazettc.     True  Amciicao,  October  11,  ISIO. 

'JunmrjSl,  IBIl. 
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clearly  and  eo  forcibly  as  one  from  tlie  people  of  Lexi 
Kentucky.  "  Since  tho  opening  of  the  French  !Revoliil 
they  said,  "  two  causes  have  produced  a  rapid  accaraula 
wealth  in  the  United  States.  One  is  the  nnnatural  demanc 
the  products  of  oar  agrieoltnre.  The  other  is  the  onnatnrd 
expansion  of  our  commerce.  The  ravages  of  war,  by  drawing 
away  men  from  the  pursuits  of  peace,  produced  the  first  q 
The  ruin  of  the  merchant  marine  of  Europe  produced  i 
ond.  Upon  their  continuance  it  is  not  safe  to  depend. 
cannot  be  eternal.  Peace  will  return,  and  when  it  doecil 
haa  80  long  been  the  soul  of  industry  will  expire,  and  t 
means  will  have  to  he  sought  for  preserving  the  wealth  e 
idly  acquired.  Where,  then,  will  a  market  for  our  pri>d«( 
found  ?  Asia  and  jVfrica  want  nothing  from  us.  Europe  will 
take  but  httle.  We  must,  in  fine,  look  at  home,  and  most  get 
ready  for  that  change  in  business  wliich  will  surely  take  piscc 
when  peace  in  Europe  shall  put  an  end  to  our  carrying  tnd« 
and  destroy  tlie  foreign  markets  for  our  produce. 

'*  Nor  can  the  Government  do  better  tlian  encoui 
growth  of  a  home  market.  The  decrees  and  orders  in  <| 
cil  produced  the  embargo.  The  embargo  stopped  c 
on  which  many  laborers  depended  for  a  living,  many  met' 
chants  for  their  profits,  and  many  farmers  for  tlie  sale  of  tlicir 
crops.  Untold  losses  and  imtold  suffering  were  thus  inflicted 
on  thousands  of  men  who,  had  our  raw  material  been  fabri- 
cated and  our  produce  eaten  at  home  instead  of  abrom],  would 
not  have  lost  one  cent,  nor  been  idle  one  day  because  u(  tfat 
decrees  of  Berhn  and  llilan,  or  the  British  orders  in  cot 
But,  to  secure  a  home  market,  manufactures  must  tliriv) 
to  make  them  thriving,  they  must  be  protected.  Tho  o 
facturer  in  the  United  States  contends  with  obstacles  I 
fiince  removed  in  England.  He  is  poor;  he  has  shops  nnd^ 
tories  to  build ;  he  has  workmen  to  train,  high  wages  t 
and  none  of  the  bounties  which  enable  his  English  riral  to 
overcome  the  cost  of  freight,  duty,  and  iuBnrance,  an<]  bc)1 
goods  in  tlie  markets  of  America  as  cheaply  as  in  tliooe  of 
England.  Let  it  not  be  supposed,  however,  ihat  the  maiin^tct 
urera  are  the  only  men  concerned.  The  whole  people  aru  con- 
cerned,    Should  peace  with  England  be  broken,  should  w^B 
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forced  to  take  up  arms  in  defence  of  our  honor  and  our  rights, 
where  would  we  look  for  clothing  and  blankets  for  the  troops 
and  sailors,  and  cordage  and  sail-cloth  for  the  frigates  and  pri- 
vateers ?  Never  shall  we  be  truly  a  free  people  till  we  are  as 
independent  of  England  commercially  as  we  are  politically." 
Congress  did  nothing,  and  the  war  began  with  the  worst  pre- 
dictions of  the  petitioners  fulfilled. 

It  is  impossible  to  read  the  many  memorials  which,  for 
twenty  years  past,  had  thus  been  coming  to  Congress  without 
noticing  the  general  complaint  of  tlie  high  price  of  wages. 
To  us,  when  we  consider  the  long  hours  of  labor  and  the  cost 
of  living,  these  wages  seem  extremely  low. 

An  examination  of  such  statistics  of  the  pay  of  unskilled 
laborers  in  the  chief  towns  as  can  now  be  gathered  shows  that 
the  rates  of  wages  were  different  in  each  of  the  three  great  belts 
along  which  population  was  streaming  westward.  The  high- 
est rates  were  paid  in  the  'New  England  belt,  which  stretched 
across  the  country  from  Massachusetts  to  Ohio.  Tlie  lowest 
rates  prevailed  in  the  southern  belt,  which  extended  from  the 
Carolinas  to  Louisiana.  In  each  of  these  bands  again  wages 
were  lowest  on  the  Atlantic  seaboard,  and,  increasing  rapidly 
in  a  western  direction,  were  greatest  in  the  Mississippi  val- 
ley. They  varied  again  with  the  sex  of  the  laborer,  for  men 
were  paid  most  and  women  least.  They  rose  and  fell  with  the 
seasons  of  the  year,  for  there  was  one  rate  for  winter,  when 
the  days  were  short,  and  another  for  summer,  when  the  days 
were  long,  and  a  third  for  harvest  time,  when  work  was  plenty 
and  the  laborers  few.  And  they  varied  with  the  conditions 
of  labor,  being  greatest  when  the  workman  fed  and  lodged 
himself,  and  lowest  when  he  was  fed,  lodged,  and  provided 
with  grog  by  his  employer. 

Thus,  in  the  district  of  Maine,  at  Uaverhill,  and  about 
Boston,  laborers  when  fed  were  paid  seven  dollars  per  month 
in  winter  and  ten  in  summer.  Passing  westward,  the  scale 
rose,  and  at  Springfield  men  were  paid  nine  dollars ;  at  Sto- 
nington,  ten  dollars ;  at  Stockbridge,  twelve ;  at  Catskill,  tliir- 
teen ;  at  Hudson,  fourteen  per  month  ;  provided,  in  each  case, 
they  fed  themselves.  In  the  Genesee  country  and  along  the 
Lakes  hiring  by  the  month  was  not  conmion,  and  there  the 
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unskilled  workman  was  paid  one  dollar  a  day  for  laboring 
from  sunrise  to  sunset,  Tbronghout  central  FennqrlTauiA 
eight  dollars  per  tuontli  of  twenty^x  working  days  waa  paid 
to  farm  hands  who  fed  tliemselvea.  Boatmen  on  the  Ohio  re- 
ceived one  dollar  per  day.  In  the  Boathem  belt  the  n^o 
was  the  chief  laborer,  and  when  he  was  hired  ont,  ae  was  the 
case  in  all  the  towns,  bis  owner  was  paid  eighty  dollars  per 
year.  On  the  Mississippi  the  boat  hands  were  fed  and  p^d 
one  dollar  per  working  day.  Even  skilled  servicea  commaod- 
ed  little  pay  in  the  Southwest.  Thns  at  Nashville,  after  t 
long  and  bitter  quarrel  which  resembles  a  cnt-rate  war  between 
two  modern  railroad  corporations,  the  doctors  met  and  adopted 
a  schedule  of  prices  which  they  pubhsbed  in  the  newspi  _ 
and  by  which  they  promised  to  abide.  Visits  which  did  ] 
take  thera  more  than  three  miles  from  home  were  to  coetl 
patient  one  dollar.  For  each  mile  beyond  this  limit  I 
were  to  receive  a  shilliug  more.  The  charge  for  pow 
was  ninepence  per  dose ;  for  anodynes,  a  ahiUing  and  I 
pence ;  for  a  blistering  plaster,  three  shillings ;  for  an  ouiu 
a  tincture  of  bark,  a  sliilling  and  sixpence ;  and  for  a  I 
to  put  the  tincture  in,  ninepence. 

Between  1800  and  1810  the  spread  of  population,  thai 
crease  in  the  number  of  farms,  the  rush  of  men  into  the  fl 
cliant  marine,  raised  the  pay  of  the  unskilled  laborer  l 
perceptibly.  From  the  estimates  of  the  cost  of  internal  bo- 
provementB,  from  the  pay-rolls  of  turnpike  companica,  from 
town  records,  from  private  diaries,  from  newspaper  advertise- 
ments,  it  appears  that  during  this  period  men  who  could  drive 
piles,  or  build  roads,  or  dig  ditches,  or  pave  etreete,  or  tt:nd  a 
machine  in  any  of  tlio  factories,  or  were  engaged  in  traue- 
portation,  were  paid  from  a  dollar  to  a  dollar  and  a  third  per 
day.  One  advertisement  for  thirty  men  to  work  on  tlie  road 
from  Genesee  river  to  Bnfialo  offers  twelve  dollars  a  montli, 
food,  lodging,  and  whisky  every  day. 

The  wages  of  skilled  workmen,  however,  underwent  DO 
eneh  increase.  A  few  classes  of  artisans  greatly  in  demand,  h 
ship-carpenters,  were  paid  two  dollars  per  day.  Bat  they  wefO 
the  exception,  and  such  trades  as  had  labor  organlzationa  no* 
attempted  to  force  np  wages  by  strikes.    Labor  organixatiu 
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at  that  time  were  generally  for  benevolent  purposes  solely,  and 
nothing  is  more  characteristic  of  the  opening  years  of  our 
century  than  the  rapidity  with  which  benevolent  societies  of 
all  sorts  came  into  existence.  New  York  was  especially  rich 
in  them,  and  there,  between  1800  and  1810,  twenty-four  were 
incorporated.  They  were  founded  for  all  manner  of  benevo- 
lent purposes,  and  were  scattered  all  over  the  State,  from  New 
York  city  to  Geneva.  Such  as  were  purely  labor  organiza- 
tions were  in  general  of  two  kinds — mechanical  societies,  made 
up  of  artisans  following  all  sorts  of  trades,  or,  in  the  large 
cities,  societies  composed  of  men  of  one  craft.  Examples  of 
the  first  kind  were  tiie  Albany  Mechanical  Society,*  the  Cats- 
kill  Mechanical  Society,t  and  The  Greneral  Society  of  Me- 
chanics and  Tradesmen  of  the  County  of  Kiugs.:]:  Examples 
of  the  latter  class  were  the  New  York  Masous'  Society,*  whose 
members  were  either  plasterers,  bricklayers,  or  stone-masons ; 
the  New  York  Society  of  Journeymen  Shipwrights,  |  the 
Franklin  Typographical  Society,  and  the  Journeymen  ^Cord- 
wainers  of  New  York  City.  In  Philadelphia  were  the  Asy- 
lum Company  of  Journeymen  Printers,  the  Typographical 
Society,  the  Society  of  Hatters,  and  Journeymen  Cordwainers. 
In  Baltimore  there  had  long  been  a  Society  of  Journeymen 
Tailors. 

Associations  of  journeymen  of  one  trade  were  almost  in- 
variably for  the  purpose  of  regulating  wages.  When,  there- 
fore, about  1805,  the  pay  of  the  unskilled  laborer  began  to  rise 
and  that  of  the  skilled  laborer  did  not,  a  series  of  strikes  was 
inaugurated.  The  journeymen  tailors  of  Baltimore  had  one  as 
early  as  1795,  and  forced  up  wages  to  seven  shillings  and  six- 
pence per  job,  and  another  in  October,  1805,  when  the  pay 
per  job  was  fixed  at  eight  shillings  and  ninepence,  and  a  sys- 
tem of  "  extras "  introduced,  by  which  what  had  once  been 
four  jobs  was  at  last  made  to  count  as  eight.  Almost  at  the 
same  time  the  journeymen  cordwainers  struck  in  Philadelphia. 
Their  society  had  been  in  existence  some  thirteen  years,  had 
conducted  many  turn-outs,  had  always  been  successful,  and  had 

♦  Inoorporated  March  6,  1801.  *  Incorporated  1807. 

t  Incorporated  1807.  |  Inoorporated  April  8,  1807. 

%  Inoorporated  1806. 
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BO  improved  the  rate  of  wages  that,  by  1S05,  it  was  pos^Me 
for  an  industrious  joumeyniaii  to  earn  eleven  dollars  and  a 
half  each  week.  But  the  strike  of  that  year  was  etoatly  re- 
sisted, and  tlie  etrikers  brought  to  trial  in  the  Mayor's  Court, 
charged  witli  conspiracy  to  raise  their  wages.  Ja«t  at  that 
moment  the  Aurora  was  engaged  in  an  attack  on  the  BJig- 
lieh  common  law,  which  a  judge  had  declared  to  be  in  foroe  in 
Pennsylvania,  and,  as  the  indictment  had  been  obtained  under 
the  common  law,  Ihiane  made  the  cause  of  the  ehoemakors  his 
own.  Among  the  blessings  promised  mankind  by  the  Hcvoln- 
tion  was,  he  said,  the  emancipation  of  industry  from  the  fetter* 
forged  hy  luxury,  laziness,  aristocracy,  and  fraud.  Hitherto 
the  people  had  travelled  the  level  road  to  equal  justice.  No 
monopoly  had  been  tolerated  save  patent  rights.  Of  all  the 
barbarous  principles  of  feudalism  entailed  on  us  by  England, 
none  was  left  but  slavery,  and  even  this  would  Iw  greatly  re- 
stricted in  ISdS,  Tet,  would  it  be  behevod,  at  the  very  time 
when  the  state  of  the  negro  was  about  to  be  improved  attempti 
were  being  made  to  reduce  the  whites  to  slavery.  Was  there 
anything  in  the  Constitution  of  the  United  Statea  or  in  the 
Constitution  of  Pennsylvania  which  gave  one  man  a  right  W  ■ 
say  to  another  what  should  be  the  price  of  his  labor  I 
was  not.  It  was  by  the  English  common  law  that  such  tl 
became  possible.  When  the  trial  was  over  and  the  men  e 
victed,  lie  published  a  report  of  the  trial,  and  dedicated  il 
Thomas  McKean,  Governor,  and  the  Genera!  Asaembly  of 
Pennsylvania.*  The  shoemakers,  after  their  conviction,  o 
a  hoot  and  shoe  warehouse  of  tlieir  own,  and  appealed  t 
public  to  save  them  and  their  families  from  "abject  ] 
erty."  f 

Two  years  later  the  journeymen  tailors  stmck  for  a  « 
time  in  Baltimore.  Each  side  appealed  to  the  impartial  f 
lie.  The  joume)'mcn  demanded  ten  shillings  the  job,  or  u 
dollars  a  week,  which  was  no  more,  tliey  dwlarod,  than  i 
paid  to  the  common  laborer,  who  had  not  spent  an  hoar  lo«ni- 
ing  his  business,  while  they  had  spent  eeven  years.  The 
master  tailors  replied  that  tho   journoymon  were   becoming 
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high-handed.  Not  only  had  they  refused  to  work  at  the  old 
wages,  but  they  had  forced  men  who  were  willing  to  work  to 
stop,  and  had  threatened  to  tar  and  feather  any  lawyer  who 
prosecuted  them.  Few  masters  in  the  city  made  a  thousand 
suits  a  year,  and  none  were  paid  more  than  seven  dollars  for 
making  one.  To  yield  to  the  demand  of  the  journeymen  was, 
therefore,  impossible,  unless  gentlemen  were  willing  to  pay 
more  for  their  clothes.    The  elad  was  a  compromise. 

From  Baltimore  discontent  spread  to  New  York,  and  in 
October,  1809,  the  cordwainers  of  that  city  went.out  on  strike. 
The  society  was  well  organized,  had  on  its  rolls  about  one 
hundred  and  eighty-six  members,  and  seems  to  have  been 
careful  to  enforce  it6  rules,  some  of  which  were  most  tyranni- 
cal. Every  journeyman  coming  to  the  city  must  join  the  so- 
ciety or  a  strike  against  the  shop  where  he  was  employed 
would  follow.  When  he  did  join  the  shop  he  ceased,  so  far  as 
his  trade  was  concerned,  to  be  a  freeman.  He  could  not  agree 
with  his  employer  as  to  the  wages  for  which  he  would  work. 
Ho  could  not  remain  in  a  shop  if  the  master  cordwainer  em- 
ployed an  apprentice  who  was  not  a  member  of  the  society,  or 
employed  more  than  two  apprentices  who  were  members  of 
the  society.  If  a  member  broke  any  of  the  rules  a  demand 
was  made  on  his  employer  for  his  discharge,  and,  if  not  com- 
plied with,  a  strike  was  ordered  against  the  shop.  Strikes  of 
this  kind  seem  to  have  been  common.  One  happened  in 
1809.  But  the  firm  sent  their  work  to  other  shops,  the  jour- 
neymen found  it  out,  and  a  general  strike  was  ordered.  The 
masters  followed  the  example  set  in  Philadelphia :  the  strikers 
were  arrested  and  tried  for  conspiracy  to  raise  their  wages.  The 
case  came  on  in  the  Mayor's  Court  in  1809.  De  Witt  Clin- 
ton was  then  Mayor;  his  term  was  nearly  ended,  and,  not 
wishing  to  antagonize  either  party,  he  twice  postponed  decision. 
In  April,  1810,  Jacob  Eadcliif  succeeded  him,  and,  not  having 
heard  the  argument  made  before  Clinton,  put  off  the  case  to  a 
special  session  in  July,  1810.  The  journeymen  were  then 
found  guilty,  admonished  by  the  Mayor,  and  fined  one  dollar 
each  with  costs. 

Out  of  the  great  cities  such  labor  movements  could  not 

take  place,  for  skilled  workmen  were  not  numerous.    Even  in 
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the  cities,  save  in  a  few  trades,  tlie  demand  was  greater  than 
the  supply.  The  contractors  who  built  the  City  Hall  at  New 
York  were  forced  to  advertise  for  stone-cuttera  in  the  news- 
paperu  of  Philadelphia,  Baltimore,  and  Charleston,  Sonth  Caro- 
lina. Every  known  inducement  was  offered.  Wages  would  be 
high  and  paid  weekly,  tools  would  be  kept  in  repair,  work  would 
continue  summer  and  winter  for  several  years,  the  situation  waa 
most  healthful,  and,  though  the  yellow  fever  raged  in  other 
parte  of  the  city,  no  workman  need  fear.*  It  is  no  uncommon 
tiling  to  see,  appearing  for  several  weeks  at  a  time,  such  adver- 
tisements aa  "  Wanted,  two  or  three  journeymen  coppersmitha ; 
liberal  wi^ea  will  be  paid  " ;  f  "  Wanted,  six  or  eight  carpen- 
ters ;  will  be  allowed  for  the  use  of  tools  " ;  "  Wanted,  four  or 
five  journeymen  bricklayers,"  }  and  in  the  small  towns  on  the 
frontier  persistent  calls  for  journeymen  tailors,  shoemakers, 
blacksmiths,  and  coopers.  In  sparsely  settled  communities 
tailors  and  shoemakers,  dentists  and  doctors  were  generally 
itinerant,  and  would  travel  on  circuits  and  appear  in  certain 
towns,  or  at  certain  taverns  and  cross-road  inns,  at  regular 
intervals.  Throughout  Pennsylvania  no  inconsiderable  part 
of  the  sltilled  laborers  was  composed  of  redemptioners.  Ad- 
vertisements offering  them  for  sale  announce  every  kind  of 
handicraftsman,  from  gardeners  and  weavers  up  to  stay-makers 
and  barber  surgeons.  South  of  Pennsylvania  the  laborer  waa 
a  slave. 

The  economic  growth  of  twenty  years  had  wrought  a 
great  change  in  the  sentiments  of  the  people  on  the  enbject  of 
slavery.  The  feeling  stirred  up  by  the  revolution — the  feel- 
ing that  it  was  grossly  inconsistent  to  declare  that  all  men 
were  by  nature  free  and  entitled  to  the  inalienable  rights  of 
acquiring  and  enjoying  property,  while  hundreds  of  thousands 
of  men  all  over  the  country  were,  by  law,  held  in  slavery, 
dispossessed  of  property,  and  deprived  of  the  power  of  acquir- 
ing any ;  the  feeling  wliich  had  founded  abolition  Bocietics^ 
which  had  forced  Congress  to  shut  slavery  out  of  the  North- 
west Territory,  and  had  led  every  State  north  of  the 

•  Aurora,  June  24,  ISOO,     CharleaWn  Courier,  July  13,  1803. 
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and  Dixon  line  to  provide  in  some  way  for  the  abolition  of 
her  slaves — this  feeling  had  all  bnt  died  out.  Save  the  Society 
of  Friends,  the  members  of  the  struggling  abolition  societies, 
whose  delegates  met  each  year,  and  a  few  men  of  humanitarian 
sentiments,  the  cause  of  abolition  had  scarcely  one  advocate. 
For  this  the  Constitution  was  largely  responsible.  The  House 
of  Representatives  in  1793  had  been  called  on  to  abolish  slav- 
ery, had  refused  to  do  so,  and  had  taken  occasion  to  lay  down 
distinctly  what  were  its  constitutional  powers.  The  General 
Government,  the  House  said,  could  not  prevent  the  importa- 
tion of  slaves  before  1808 ;  nor  emancipate  such  slaves  as  were 
in  the  country,  nor  interfere  with  the  internal  aflEairs  of  the 
States  for  the  purpose  of  securing  better  treatment  of  the 
negroes.  All  Congress  could  do  was,  lay  a  tax  of  ten  dollars 
on  each  slave  imported,  and  forbid  citizens  of  the  United 
States,  and  subjects  of  other  States,  to  fit  out  ships  in  the  ports 
of  the  United  States  for  the  purpose  of  engaging  in  the  Afri- 
can slave  trade.  From  that  moment  the  cause  of  abolition  de- 
clined. The  Northern  States  had  extinguished  or  soon  pro- 
vided for  the  extinction  of  slavery ;  the  Southern  States  would 
not  do  so ;  the  House  of  Representatives  had  declared  it  could 
not  do  so ;  and  to  agitate  the  question  any  longer  seemed,  to 
the  great  body  of  the  people,  quite  useless. 

No  sooner  did  Congress  thus  define  its  powers  than  it 
was  called  on  to  use  them.  In  1793  the  South  demanded  and 
obtained  the  act  for  the  rendition  of  fugitive  slaves.  In  1794 
the  North  demanded  and  obtained  the  law  for  the  suppression 
of  the  slave  trade.  Thenceforth  no  citizen  of  the  United 
States  and  no  foreigner  was  to  be  suffered  to  use  our  ports 
for  building  or  equipping  ships  for  the  slave  trade  of  foreign 
countries.  As  none  of  the  Southern  States  permitted  negroes 
to  be  imported  from  abroad,  the  people  of  the  United  States 
seemed  to  have  done  all  that  could  be  done  to  stop  the  African 
slave  trade.  But  just  at  this  time  the  effect  of  the  cotton-gin 
b^an  to  be  felt  An  immense  impetus  was  given  to  cotton- 
growing.  The  demand  for  slaves  could  not  be  supplied  by 
dieir  natural  increase,  and  a  horde  of  kidnappers  and  smug- 
glers sprang  up,  who  undertook  to  make  good  the  deficiency. 
Negroes  set  free  by  the  efforts  of  the  Friends,  and  of  the  so- 
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ceities  for  tlie  abolition  of  slavery,  were  seized,  dragged  Sowh, 
and  Bold  iato  alavery.  Against  tliia  outrage  the  Friends  pro- 
tested, and  the  negroes  petitioned  Congress  in  vaia.  Tlie 
remedy,  the  House  declared,  lay  with  the  conrtd,  not  with 
Congress,  and  passed  the  matter  by. 

The  slave  trade  meanwliile  went  on  openly.  Yeeeels,  wlioae 
conatmction  made  clear  the  purpose  for  which  they  were  in- 
tended, were  built  in  our  ports,  loaded  with  manaclcfi,  ud 
cleared  for  the  West  Indies,  where,  taking  on  a  cargo  of  nun, 
they  would  raise  tlie  Danish  flag  and  sail  for  Africa,  So  boW 
and  defiant  did  the  slavers  become  tliat  in  ISOO  Congreag  viae 
forced  to  amend  the  law  against  the  slave  trade  and  make  it 
more  stringent.  Any  citizen  of  the  United  States  who  hiui 
any  part  or  parcel  in  a  ship  engaged  in  carrying  staves  from 
one  foreign  port  to  another  was  liable  to  a  fine  of  twice  the 
value  of  his  interest  in  the  ship  and  twice  the  valne  of  his  in- 
terest in  the  slaves.  Vessels  bearing  commissions  from  the 
United  States  were  empowered  to  make  a  prize  of  uny  «hip 
fond  violating  the  law.* 

The  restrictiona  were  eoneessione  to  the  feelings  of  the 
North,  and  were  followed  in  time  by  a  concession  to  tUo  fean 
of  the  South,  An  agent  of  fi-eedom  far  more  terrible,  in  tiie 
opinion  of  tiie  planters,  than  Quakers  or  Abolitionists,  Iiad 
suddenly  appeared  in  the  midst  of  them,  A  ship-load  of  free 
negroes  from  Gnadelonpo  had  landed  at  Wilmington  in  Noitli 
Carolina.  Others  from  San  Domingo  had  reached  Boston  and 
New  York.  In  North  Carolina  these  men  were  beheld  wilh 
horror.  They  had  once  been  slaves.  They  had  been  made 
free  by  the  Government  of  France,  had  become  oboonoiH, 
and  had  by  force  been  placed  on  board  an  American  ship  and 
carried  to  the  United  Statee.  Their  minds  were  believed  to 
be  inflamed  with  wild  ideas  of  liberty  by  the  doings  of  ToW' 
saint  L'Ouverture.  All  the  horrors  of  San  Domingo,  the  nf^ 
rising,  the  massacre,  seemed  likely  to  be  repeated  on  Amerioo 
soil.  Against  such  dangers  the  House  was  entreated  to  protnct 
the  country, f  and  soon  had  under  diecnssion  a  bill  forbidding 
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any  negro,  mulatto,  or  person  of  color  to  enter  a  port  of  any 
State  from  which  he  was  by  the  law  of  that  State  excluded. 
It  was  represented  in  the  course  of  debate  that  this  was  a  dis- 
crimination against  citizens  of  the  United  States.  In  the 
North  some  citizens  were  black  and  some  were  white.  Such 
as  were  black  could  not,  should  the  bill  pass,  go  to  sea  for 
commercial  purposes,  nor  cruise  along  the  shore,  nor  even  in 
distress  put  into  a  port  without  being  seized  and  punished. 
This  was  a  violation  of  the  constitutional  provision  that  "  The 
citizens  of  each  State  shall  be  entitled  to  all  the  privileges  and 
unmumties  of  citizens  in  the  several  States."  In  precisely  the 
same  way  the  law  would  discriminate  between  the  white  citi- 
zens and  the  black  citizens  of  a  State.  The  one  would  be  at 
liberty  to  roam  at  will,  the  other  would  not  be  safe  across  the 
border.  The  justice  of  these  objections  was  plain.  The  bill 
was  therefore  reconmiitted,  and  when,  some  weeks  after,  it 
passed  Congress,  negroes,  mulattoes,  and  persons  of  color  who 
were  citizens,  natives,  or  registered  seamen  of  the  United 
States,  or  seamen  of  countries  beyond  the  Cape  of  Good  Hope, 
were  expressly  exempted.  The  law  applied,  in  short,  to  the 
French  West  Indies  and  the  coast  of  Africa,  and  commanded 
collectors  and  officers  of  the  customs  to  be  vigilant  in  carrying 
out  the  laws  of  the  several  States  prohibiting  the  importation 
of  negroes.* 

Of  all  laws,  these  were  the  most  difficult  to  execute.  The 
extent  and  physical  features  of  the  Southern  coast,  the  apathy 
of  the  people,  and  the  profits  of  the  trade,  produced  a  race  of 
smugglers  who  gave  no  heed  to  the  collectors  or  the  statutes. 

Negroes  direct  from  Africa — unable  to  utter  a  word  of 
English — were  to  be  seen  everywhere.  South  Carolina  found 
it  impossible  to  enforce  her  law,  and  in  1803  repealed  it.  The 
purchase  of  Louisiana  followed,  and  the  two  events  produced, 
in  1804,  such  a  revival  of  the  antislavery  feeling  as  the  country 
had  not  witnessed  for  twenty  years.  North  Carolina,  horrified 
at  the  rush  of  slavers  into  the  port  of  Charleston,  cried  out  for 
an  amendment  to  the  Federal  Constitution  and  sent  to  the  State 
Legislatures  a  resolution  proposing  one  giving  Congress  power 

♦  Act  approved  February  23,  1803. 
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to  prohibit  the  importation  of  slaves  from  Africa,  from  the'Weit 
Indies,  from  any  part  of  the  -world.*  Massachusetts  heartily 
approved,t  bade  her  senators  and  representatives  move  snch  an 
amendment  as  North  Carohna  proposed,  J  and  sent  to  each 
State  another  designed  to  limit  representation  in  future  to 
freemen."  When  the  delegates  to  the  American  convention 
for  promoting  the  abolition  of  slavery  met  at  Philadelphia, 
they  too  expressed  alarm  at  the  consequences  of  the  porchase 
of  Louisiana,  and  petitioned  Congresa  to  exclude  slavery  from 
the  territory  west  of  the  Mississippi,  just  as  a  previous  Con- 
gresa had  shut  it  out  from  the  territory  northwest  of  the  Ohio. 
The  action  of  South  Carolina  had  already  called  forth  a  mo- 
tion in  the  House  of  EepresentativeB  to  lay  the  constitutional 
tax  of  ten  dollars  on  each  slave  brought  into  the  United  States 
or  its  territories.  One  of  tlie  representatives  from  Sooth 
Carolina  was  Thomas  Lowndes,  who  now  undertook  to  defend 
her.  She  had,  he  said,  in  common  with  her  eisters,  prohibited 
the  importation  of  negroes.  But  her  river  Eystem  ofiorded 
navigation  to  the  very  heart  of  the  State.  Brethren  from  the 
Eastern  States  were  very  eager  to  take  advantage  of  this. 
The  ofBeers  of  the  customs  were  not  amenable  to  her,  and  the 
law  was  defied.  The  number  of  negroes  introduced  each  year 
was  as  great  as  if  the  trade  had  been  legal,  and  the  State,  to 
remove  from  before  tlie  eyea  of  the  people  a  spectacle  of  a  law 
openly  defied,  most  wisely  repealed  it.  Under  such  circum- 
stances the  tax  would  do  no  good.  It  would  not  prevent  the 
importation  of  one  slave.  A  revenue  would  flow  into  the  Fed- 
eral Treasury,  and  this  revenue  would  be  gathered  exclusively 
in  South  Carolina.  Was  it  just  to  lay  such  a  tax  on  her  agricult- 
ure !  Were  the  tax  needed  to  replenish  a  wasting  Treasury, 
the  need  might  be  an  excuse  for  imposing  it.  But  money 
was  not  wanted.  The  annual  revenue  was  quite  enough  and 
more  than  enough  to  meet  tlie  annual  expenses.  A  tax  on 
slaves  brought  from  abroad  must  then  be  regarded  as  a  cen- 

•  PasBcd  tho  SeDolo  0/  North  Carolina,  NoTenibcr  S9,  IBIM,  and  ihe 
Dscemttcr  14,  180-1. 

+  Approted  bj  Maasacbusclls,  February  12,  ISOS. 
i  Moved  in  House  of  RtpTCBcntnliyes,  Murch  8,  IBOS. 
"  Hytorjr  of  tlm  People  of  the  United  StutuB  vol.  iil,  pp.  i 
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sure  on  Soutli  Carolina,  as  an  attempt  to  coerce  her.  She 
was  a  sovereign  State,  and  under  the  Constitution  had  a  right 
to  import  all  the  negroes  she  wanted. 

This  was  admitted,  and  it  was  said  in  reply  that  the  United 
States  had  a  constitutional  right  to  tax  slaves  imported ;  that 
slaves  were  selling  at  four  hundred  dollars  a  head ;  and  that  a 
tax  of  ten  dollars  on  articles  worth  four  hundred  was  not  very 
burdensome.    The  duty,  moreover,  was  uniform.    No  State 
was  exempt.     If  one  paid  nothing  and  another  much,  that 
was  the  aflEair  of  the  State  and  not  the  fault  of  the  tax.    The 
question  was  simply  one  of  expediency,  and  the  expedience 
was  shown  by  three  considerations.     In  the  first  place,  the  tax 
could  easily  be  borne ;  not  one  slave  would  be  kept  out  of  the 
country  because  of  the  duty.      In  the  second  place,  bring- 
ing in  slaves  was  harmful  to  the  poor  white  laborers.     It  de- 
prived them  of  work  and  increased  the  severity  of  their  lot. 
In  the  third  place,  the  money  raised  would  be  most  acceptable, 
for  it  could  be  wisely  used  to  make  roads,  to  erect  public 
buildings,  to  pay  some  of  the  many  just  claims  on  the  Govern- 
ment which  had  been  disallowed  by  the  statute  of  limitations. 
To  this  it  was  answered  that  if  the  tax  were  laid  the  Govern- 
ment would  be  deriving  revenue  from  the  slave  trade  and 
would  be  in  duty  bound  to  protect  and  defend  it,  for  taxation 
and  protection  went  together.  How  would  the  opponents  of  the 
traffic  in  human  beings  like  that  ?    Their  answer  was  to  order 
a  bill  laying  the  tax  to  be  reported.    Another  long  debate  fol- 
lowed, in  the  course  of  which  it  was  urged  that,  if  action  were 
postponed,  the  Legislature  of  South  Carolina,  seeing  how  odi- 
ous her  law  was  in  the  eyes  of  the  people,  would  repeal  it. 
The  argument  prevailed,  for  the  presidential  campaign  was  at 
hand,  and  the  bill  was  not  acted  on.     A  year  later  the  matter 
was  again  before  the  House  for  a  few  moments ;  but  another 
year  passed  before  it  was  seriously  considered.      Then    it 
seemed  as  if  something  would  really  be  done.    The  resolution 
to  tax  was  debated  and  agreed  to.    A  bill  was  ordered,  re- 
ported, read  twice,  committed,  debated,  read  a  third  time,  and 
sent  to  a  select  committee ;  but  the  new  bill  which  was  re- 
ported received  no  consideration.     At  the  opening  of  the  next 
session  Jefferson  made  mention  of  the  matter  in  his  message. 
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He  congratulated  Congress  that  the  day  was  near  when  it  could 
by  law  stop  the  importation  of  slaves,  and  nrgcd  the  passage  of 
snch  a  law  without  delay.  In  a  few  days  bills  for  this  purpose 
were  before  both  House  and  Senate,  The  House  bill  prescribed 
heavy  fines  and  forfeitures  for  any  one  who,  after  the  thirty- 
first  of  December,  1807,  brought  a  slave  into  the  United  States 
or  its  territories.  Ab  it  then  read,  a  negro  imported  in  viola- 
tion of  the  law  would  be  forfeited  and  be  treated  in  accord- 
ance with  the  provisions  of  an  act  to  regulate  the  collection  of 
duties.  They  were,  in  otlior  woi-ds,  to  bo  seized  by  the  revenue 
officers  as  goods,  wares,  and  merchandise  imported  contrary  to 
law.  They  were  then  te  be  libelled  in  the  Federal  courts,  con- 
demned, Eold  at  the  public  auction  block,  and  one  half  the 
money  received  was  to  be  paid  into  the  Federal  Treasury. 
This  would  have  made  tliein  slaves.  An  amendment  was 
therefore  offered  providing  for  the  freedom  of  such  persons — 
and  disagreed  to.  The  whole  authority  of  the  Government, 
SEiid  one  member,  could  not  enforce  such  a  law ;  the  people 
would  rise  up  against  it.  Did  gentlemen  suppose  that  the  in- 
habitants of  the  slave  States  would  suffer  free  negroes  to  live 
among  tliem  1  No !  They  would,  gentlemen  would  under- 
stand hiin,  "  get  rid  of  them  in  some  way."  "  We  must," 
said  he,  "  either  get  rid  of  them  or  they  of  us.  There  is  no 
alternative,  and  I  leave  gentlemen  to  determine  whidi  course 
would  be  pursued.  There  can  be  no  doubt  on  tliis  head ;  I 
will  speak  oat.  It  is  not  my  pi-actice  to  be  mealy-moutlied 
on  a  subject  of  importance.  Not  one  of  them  would  be  alive 
in  a  year,"  *  The  next  proposition  was  to  strike  out  the  pro- 
vision that  the  negroes  shoxdd  be  forfeited.  What  should  be 
done  with  them  would  then  be  left  to  be  determined  by  tLe 
laws  of  the  States.  But  this  seemed  as  bad  as  tlie  first,  and 
the  House,  unable  to  determine  what  to  do,  sent  the  b0  to  a 
select  committee.  "When  it  came  back  amended  and  debate 
waa  renewed,  attempts  were  again  made  to  provide  for  the 
freedom  of  the  negroes;  to  provide  for  tlieir  freedom  if 
brought  into  a  free  State  and  for  their  tronaportatiou  back  to 
Africa  if  brought  into  a  slave  State;  to  provide  for  their 


*  Speecb  o[  Feter  Earl;,  ol  Georgia,     't"!"'*  of  Coogresa,  ISOe-lSOT,  p.  IM, 
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transportation  to  a  free  State ;  and  to  provide  that  no  person 
should  be  sold  as  a  slave  by  virtue  of  the  act.  This  was  lost 
by  the  casting  vote  of  the  Speaker. 

"What  to  do  with  the  negroes  the  House  did  not  know, 
and  in  their  uncertainty  gladly  abandoned  their  own  bill  and 
took  up,  amended,  and  passed  one  which  came  in  from  the 
Senate.  A  conference  followed  on  the  amendments ;  but  an 
agreement  was  reached  and  the  bill  passed  by  both  Houses. 
The  act  took  effect  on  the  first  day  of  January,  1808,  and  de- 
clared that  any  negro,  mulatto,  or  person  of  color  imported  in 
order  to  be  held,  sold,  or  disposed  of  as  a  slave,  should  be  subject 
to  such  regulations  as  the  States  and  Territories  saw  fit  to  impose. 

There  were  two  Territories  and  one  State  where  the  Legis- 
latures had  no  choice  of  regulations ;  for,  in  what  had  once 
been  the  territory  northwest  of  the  river  Ohio,  slavery  was 
forbidden  by  the  ordinance  of  1787.  It  must  not  be  supposed, 
however,  that  there  were  no  slaves  in  the  Northwest  Terri- 
tory. At  Cahokia,  at  Kaskaskia,  at  Vincennes,  at  the  French 
settlements  on  the  "Wabash  and  on  the  Illinois,  at  Detroit, 
both  Indian  and  negro  slavery  had  existed  long  before  the 
country  came  into  the  possession  of  the  United  States.  For 
these  unfortunate  people  the  ordinance  did  nothing.  It  was 
concerned  with  the  future,  not  with  the  past.  It  set  no  one 
free ;  it  merely  declared  that  in  time  to  come  no  one  within 
its  operation  should  be  made  a  slave. 

That  such  was  the  true  intent  and  meaning  of  the  ordi- 
nance is  made  certain  by  its  own  language ;  by  the  meaning 
given  to  it  by  its  f ramers ;  by  the  construction  placed  on  it 
by  those  who  lived  xmder  it ;  and  by  a  long  series  of  judicial 
decisions  covering  a  period  of  seventy  years. 

Had  slavery  been  abolished,  tlie  provisions  that  none  but 
"  free  male  inhabitants  "  should  be  represented,  and  none  but 
"  free  male  inhabitants  '*  should  vote,  would  have  been  mean- 
ingless. The  French  slave-owners  on  the  Illinois  and  the 
Wabash,  to  whom  the  ordinance  was  an  incomprehensible 
law,  did,  indeed,  grow  anxious  for  the  safety  of  their  property, 
and  their  anxiety  was  fully  made  known  to  Congress  in  1789 
by  Bartholomew  Tardiveau.  The  time  for  such  a  representa- 
tion seemed  to  him  favorable.    The  Constitution  had  just 
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gone  into  force.  Many  of  the  ordinancca  of  ^le  old  Congreta 
were  to  be  re-enacted  and  amended.  Among  them  was  thai  of 
1787,  for  the  manner  of  appointing  the  Governor,  the  Secre- 
tary, and  the  Judges  under  the  Articlee  of  Confederation  could 
not  be  continned  nnder  the  Constitntion.  TardiTeau,  who 
knew  the  settlers  well,  seized  this  opportunity  to  ntgn  on 
CongroBS  another  amendment,  explicitly  declaring  that  Enth 
as  were  slaves  when  the  ordinance  passed  were  not  tlierehy  eei 
free.  He  was  assured  that  the  thing  shotild  be  done,  and  vae 
told  that  there  would  not  be  the  slightest  difficulty  in  doing  K, 
as  the  purpose  of  the  ordinance  was  not  to  abolish  slavery,  bot 
to  prevent  the  introduction  of  more  slaves.  The  promise  wm 
not  kept,  and  Tardiveau  entreated  St.  Clair  to  attk  for  (he 
amendment,  only  to  draw  from  him  in  reply  a  positive  state- 
ment that  tlie  slaves  were  not  eet  free.*  But  this  comfortiag 
assurance  of  tlie  Governor  was  soon  destroyed  by  the  ac6oa 
of  a  territorial  judge.  Turner  had  gone  to  Tincennee  to  hold 
court,  had  there  quarrelled  with  the  Justice  of  the  ]>cace,  and 
is  believed  to  have  incited  two  slaves  belonging  to  tlie  justice 
to  apply  for  emancipation  under  the  ordinance.  That  Turner 
would  have  set  them  free  is  certain ;  but  tlie  negroes  were  ear- 
ried  oS  and  no  decision  was  rendered.f  Tlie  judge  in  a  np> 
then  ordered  the  kidnappers  arreBted.  and  the  whole  conitDOiu- 
ty  was  thrown  into  violent  commotion.  The  Grand  Jury  of 
Knox  County  found  a  presentment  against  Judge  Tiimer4 
and  the  people  sent  charges  to  Congress  as  grounds  for  hit 
impeachment ; '  the  Governor  censured  him,  [  and  ft  petition 
was  soon  before  Congress  praying  for  the  suspension  of  tlie 
prohibition  on  slavery,'*' 

The  petitioners  were  but  four  in  number.  Yet  it  can  not  be 
doubted  that  the  arguments  they  used  and  the  reasons  they 
etated  fairly  represented  the  sentiments  of  the  people  of  tlw 
Illinois  country.  They  comjilained  of  the  ordituince  u  a 
whole  because  it  was  an  ex-parte  contract  made  by  the  States 


•St.  Clair  Papers,  vol.  ii,  pp.  117-119. 

f  iDdUnR,  A  Rpdemplion  from  Slaverer,  J.  p.  Cunn,  Jr.,  pp.  9S3-3IL 
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only,  and  not  by  the  States  and  the  people  of  the  Territory,  who 
"wonld  never  have  consented  to  be  deprived  of  the  benefits  of 
slavery.  They  complained  of  the  sixth  article  of  the  ordi- 
nance in  particular,  as  contrary  to  the  promises  made  them  by 
Virginia,  as  contrary  to  natural  justice  in  that  it  dissolved 
vested  rights,  and  as  contrary  to  the  interests  and  very  exist- 
ence of  the  conununity.  If  the  article  abolished  slavery,  and 
some  thought  it  did,  it  was  retroactive  and  deprived  them  of 
vested  rights  in  slaves  owned  before  the  ordinance  was  passed. 
If  it  did  not  do  this,  but  merely  set  free  such  slave  issue  as 
was  bom  after  the  ordinance  went  into  effect,  it  still  deprived 
the  masters  of  vested  rights.  For  surely  the  owners  of  slave 
parents  had  as  fixed  a  right  in  the  issue  as  in  the  slaves  them- 
selves. The  article  was  ruinous  to  the  welfare  of  the  people 
because  it  shut  out  laborers  and  made  wages  high.  Unskilled 
workmen,  men  who  ploughed  and  sowed,  reaped  and  dug 
ditches,  commanded  one  dollar  per  day  and  their  keep,  which 
included  food,  lodging,  and  washing.  Nor  could  many  be 
had  at  that  price.  Journeymen  in  any  kind  of  trade  could 
easily  secure  two  dollars  per  day. 

These  reasons,  the  petitioners  felt,  justified  them  in  asking 
for  a  repeal  of  the  antislavery  article,  and  for  leave  to  import 
slaves  from  the  Uuited  States  and  from  nowhere  else.  If  Con- 
gress would  not  do  this,  they  entreated  that  it  would  at  least 
declare  that,  though  slaves  when  they  came  into  the  Territory 
were  made  free,  they  were  nevertheless  bound  to  serve  their 
former  masters  for  life.  Children  of  such  life  apprentices 
would,  of  course,  be  free.  But  it  seemed  only  fair  that  those 
who  had  borne  the  cost  of  bringing  them  up  should  have  the 
benefit  of  their  services  for  a  time,  and  this  time  Congress 
was  asked  to  fix.  At  the  foot  of  the  paper  was  the  statement 
that  the  f Qur  petitioners  signed  for  and  on  behalf  of  the  peo- 
ple of  the  counties  of  Kandolph  and  St.  Clair.  Just  how  they 
obtained  this  authority  the  coiimiittee  to  whom  the  petition 
wafi  sent  did  not  know.  It  did  Imow  that  the  admission  of 
slavery  would  greatly  displease  the  people  in  the  eastern  part 
of  the  Territory,  and  advised  Congress  not  to  grant  the  prayer.* 

*  American  State  Papers.    Public  Landfl,  toL  i,  pp.  60,  61. 
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But  tlie  refusal  of  Congress  by  no  means  ended  the  matter. 
Some  soldiers  of  tlie  Virginia  Dne  of  the  Continental  Army 
were  desirous  of  locating  their  bonnty  lands  on  the  Tirginia 
Military  Reservation.  They  were  slave-owners,  and,  not  wish- 
ing to  dispose  of  their  negroea,  petitioned  the  I^iBlatnru 
for  leave  to  bring  tliem  into  the  Territory.  To  their  amaze- 
ment the  Assembly  unanimously  resolved  that  the  prayer  waa 
incompatible  with  the  ordinance  and  could  not  be  granted.* 
Thiabing  that,  perhaps,  too  much  had  been  asked,  the  aoldiera 
two  months  later  made  a  milder  request.  This  time  i' 
begged  for  leave  to  bring  in  the  slaves  under  certain  c 
tioua ;  so  far  as  is  known,  they  were  not  answered.t 

Shortly  after  this  the  Territory  of  Indiana  was  cut  oflf  d 
the  struggle  for  slavery  began  anew.  Now  that  the  peoploil 
Ohio  could  have  no  voice  in  the  affairs  of  the  Territory,  1 
prospect  of  success  seemed  more  hopeful,  and  before  Ham- 
son  had  organized  his  government  the  settlers  in  the  Ulinoia 
country  had  a  petition  before  the  Senate.  They  asked  that 
they  might  be  suffered  to  bring  in  slaves  from  the  United 
States ;  that  those  brought  in  should  serve  for  life ;  and  that 
flie  children  of  slaves,  when  bom  in  tlie  Territory,  should  not 
be  free  till  tlie  males  had  reached  the  age  of  thirty-one  and 
the  fomalea  the  age  of  twenty-eight.  }  As  might  have  been 
expected,  the  Senate  laid  the  petition  on  the  table.  The  peo- 
ple then  resorted  to  a  convention,  for  an  idea  was  current 
that  a  memorial  from  sueU  a  body  woidd  carry  far  more 
■weight  than  a  petition  drawn  up  and  signed  by  any  number 
of  individuals.  Harrison  was  therefore  beset  with  appeals  to 
call  a  convention,  yielded,  and  in  December,  1802,  delegates 
from  each  county  met  at  Vinceunes.  The  memorial  there 
prepared  asked  for  many  things;  for  the  extension  of  the 
suffrage  by  doing  away  with  the  qaahfication  of  a  freehold 
of  fifty  acres ;  for  the  extinction  of  the  Indian  titles  to  the 
southern  part  of  the  Territory ;  for  land  grants  for  schools, 
and  pre-emption  rights  for  actual  settlers ;  but  ite  burden  ro- 

•  St.  Oair  Papers,  vol.  ii,  p.  447.  now. 
t  St.  CUir  Papers,  toI.  ii,  p.  4S1,  note. 

+  Annuls  of  Congreea,  1800-1801,  p.  735.    Indiaaa,  etc.    Bj  J.  P.  Dunn,  Jr., 
pp.  2fl7-2B9. 
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kted  to  slavery.  The  convention  was  sure  that  the  prohibi- 
tion of  slavery  had  greatly  retarded  the  population  of  the 
Territory.  Hundreds  of  estimable  slave-owners,  who  were 
ready  and  willing  to  settle  north  of  the  Ohio,  had  been  forced, 
in  consequence,  to  cross  the  Mississippi  into  Spanish  territory. 
To  stop  this  was  most  desirable,  and  it  could  be  stopped  if 
Congress  would  suspend  the  article  for  ten  years  and  consign 
the  negroes  brought  in  during  this  time,  and  their  progeny, 
to  perpetual  servitude.  John  Eandolph  was  chairman  of  the 
committee  to  which  the  memorial  was  referred,  and  the  an- 
swer which  he  wrote  did  honor  to  his  head  and  heart. 

The  rapid  growth  of  population  in  Ohio  completely  re- 
futed, the  report  said,  the  statement  tliat  slave  labor  was 
needed  to  build  up  colonies  north  of  the  Ohio ;  as  to  the  pro- 
vision complained  of,  it  was  wisely  calculated  to  promote  the 
prosperity  and  happiness  of  the  people  of  the  Northwest. 
They  might  now  think  the  restraint  oppressive.  But  the  day 
would  come  when  they  would  find  in  it  ample  compensation 
for  a  temporary  privation  of  laborers  and  population.* 

Doctrine  of  this  sort  did  not  suit  either  the  petitioners  or 
their  friends  in  the  House,  and  the  report  and  memorial  were 
recommitted.f  The  three  men  then  chosen  came  from  Dela- 
ware, Kentucky,  and  Tennessee,  and  soon  advised  the  House 
to  suspend  the  antislavery  article,  allow  slaves  to  be  taken 
into  the  Territory  for  ten  years,  but  free  the  male  children  of 
such  slaves  at  twenty-five  and  the  female  children  at  twenty- 
one.  Again  nothing  was  done.  Meanwhile  the  judges  and 
the  Governor  of  the  Territory  acted  on  their  own  responsibil- 
ity and  adopted  from  Virginia  a  "Law  concerning  Servants."  ^ 
It  related  not  only  to  whites  but  to  "  negroes,  mulattoes,  and 
other  persons  not  citizens  of  the  United  States,"  which  was 
interpreted  to  mean  Indians.  Any  such  person  coming  into 
the  Territory  under  contract  to  serve  another  was  to  be  forced 
to  make  that  contract  good.  If  a  white  man,  he  could  not, 
however,  be  sold  to  a  negro  or  an  Indian,  nor  be  sold  or  as- 
signed unless  he  consented.     Henceforth  emigrants  owning  a 

*  American  State  Papers,  Public  Lands,  voL  i,  p.  146. 

f  Annals  of  Congress,  1803-)804,  p.  779. 

i  Laws  of  Indiana  Territory,  September  22,  1808. 
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slave  had  but  to  free  him,  make  a  contract  of  service  for  life, 
and  enter  Indiana  without  fear  of  molestatioii. 

To  the  people  of  the  Illinois  region  the  aot  concerning  eerr- 
ants,  however,  waa  far  from  satisfactory.  But  they  thought 
they  saw  a  way  of  escape.  Louisiana  had  just  been  purchased. 
The  treaty  had  just  been  approved  by  the  Senat«,  and  a  vast 
area  where  slavery  already  existed  had  been  added  to  the 
United  States,  Could  they  be  joined  to  Louisiana  they  would 
ouce  more  be  iu  a  land  of  slavery,  and  their  dearest  wishes 
would  be  attained.  With  a  promptness  which  showed  tiieir 
eagerness,  they  at  once  petitioned  Congress  to  be  set  off  from 
Indiana  and  attached  to  Louisiana.  Congress  did  not  consent, 
and  the  contest  went  back  to  the  Territory.  The  proslavery 
men  seem  now  to  have  been  seriously  alarmed.  They  were 
then  in  the  majority.  But  antislavery  men  were  coming  in, 
and  the  day  was  near  when  they  would  surely  be  in  the  mi- 
nority. Whatever  they  did  must  be  done  at  once,  and  must 
be  done  through  a  territorial  legislature.  The  Governor  and 
the  judges  could  give  little  help.  They  had  no  power  to 
enact  laws,  but  merely  to  adopt  laws,  or  parts  of  laws,  already 
on  the  statute-books  of  the  States.  Aa  the  ordinance  forbade 
the  introduction  of  slavery,  they  could  not  adopt  the  slave 
code  of  any  State,  and,  in  adopting  the  indenture  laws,  had 
gone  quite  aa  far  as  thoy  could.  Congress,  it  was  clear,  would 
give  no  help,  for  three  times  their  petitions  had  been  refused. 
All  hope,  therefore,  centred  in  a  territorial  legislature,  with 
power  to  make  laws,  and  a  territorial  delegate  to  explain  the 
needs  of  the  people  to  Congress.  Agitation  for  this  waa  ac- 
cordingly begun,  was  successful,  and  in  December,  1804,  Indi- 
ana became  a  Territory  of  the  second  grade. 

And  now  the  wishes  of  the  proslavery  men  were  speedily 
gratified,  and  at  its  very  first  session  the  Assembly  passed 
"an  act  concerning  the  introduction  of  negroes  and  mnlattoes 
into  this  Territory."  Under  it  anybody  owning  a  negro  boy 
or  wench  not  fifteen  years  old,  and  wisliing  to  live  in  Indiana, 
had  but  to  enter  the  name  and  age  of  the  negro  on  the  records 
of  a  court  of  common  pleas.  He  could  then  hold  the  boy 
till  he  was  thirty-five  or  the  girl  till  she  was  thirty-two.  To 
hold  a  negro  over  fifteen  the  owner  must,  within  thirty  <!&;■ 
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after  entering  the  Territory,  go  before  the  clerk  of  a  conrt  of 
commoii  pleas  and  agree  with  the  negro  as  to  the  number  of 
years  of  service.*  Should  no  agreement  be  reached^ the  slave 
must,  within  sixty  days,  be  taken  from  the  Territory.  * 

The  promulgation  of  this  law  threw  the  Northwest  into 
commotion.  A  Cincinnati  newspaper  published  a  part  of  it 
surrounded  with  inverted  column-rules.  "  Eumenes,"  "  Corpus 
Callosum,"  and  "  Benevolensus "  hotly  discussed  it  in  the 
press.  The  National  Intelligencer  cried  out  that  the  ordinance 
had  been  violated  and  the  Union  threatened ;  that  other  Terri- 
tories would  be  tempted  to  do  the  same  ;  that  the  slave  trade 
would  be  stimulated ;  that  the  Governor  and  Council  ought  to 
be  removed  ;  and  that  Indiana  ought  never  to  be  admitted  as 
a  State  till  the  wicked  act  had  been  taken  from  her  statute- 
book. 

The  people  took  up  the  discussion,  brought  it  into  politics, 
and  beseiged  the  Assembly  with  petitions  for  and  against  the 
admission  of  slaves,  and  drew  from  it  a  long  report  against  the 
suspension  of  the  antislavery  article  of  the  ordinance,  against  the 
importation  of  slaves,  and  in  favor  of  the  repeal  of  the  in- 
denture law.  But  it  was  not  till  Illinois  had  been  cut  oflE  and 
Indiana  left  to  herself  that  the  antislavery  party  triumphed  and 
the  laws  for  the  indenture  of  negroes  were  repealed.  This  was 
in  1810.  By  that  time  much  harm  had  been  done.  Numbers 
of  negroes  had  been  indentured  for  terms  far  exceeding  three- 
score years  and  ten,  and  were  held  in  slavery  long  after  Indiana 
became  a  State.  For  the  courts,  while  they  declared  the  in- 
denture law  to  have  been  null  and  void,  held  that,  by  the  Con- 
stitution of  the  State,  the  negroes  must  perform  the  service 
called  for  in  the  indentures  f 

In  Michigan  the  struggle  for  slavery  was  quickly  ended. 
Hardly  had  the  Territory  been  organized  when  two  negro 
slaves  summoned  their  owner  by  a  writ  of  habeas  corpus  to 
answer  for  their  detention.  The  negroes  held  that  they  were 
free  by  the  ordinance  of  1787.    The  owner  held  that  they 

*  Laws  of  Indiana  Territory,  first  session,  first  Assembly. 

f  Tl\,e  history  of  this  antislavery  struggle  in  Indiana  is  told  most  interestingly 
and  with  great  fulness  of  detail  in  Indiana,  a  Redemption  from  Slavery,  by  J.  P. 
Dunn,  Jr. 
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were  Blaves  because  they  liad  been  etich  when  tiie  EritiEli  gaxe 
up  the  frontier  posts  in  1796,  and  becauee  as  each  they  were 
guaranteed  to  her  by  Jay's  treaty.     In  this  position  the  Conn 
BUfitained  lier.     The   ordinance,  the  judge  decided,  did 
emancipate  slaTes,  but  forbade  their  importation.     Evety 
who  was  held  in  servitude  on  the  thirteenth  of  Jnly,  H 
wheu  tlie  ordinance  became  law,  v.'ss  Etill  in  that  condit 
Every  man  who  siiice  that  day  had  entered  the  Korth\ra(t 
Territory  was  free,  provided  he  came  into  that  part  where  the 
ordinance  was  in  force.     In  Michigan  it  was  not  in  force  tUl 
June  sixteenth,  1796,  when  the  Britifih  flag  was  lowered  and 
the  frontier  posts  given  up.     Under  this  ruling  no  elave  of  > 
British  subject  Uving  in  Michigan  at  that  time,  though  hi 
ill  after  1787,  could  claim  the  benefit  of  the  ordinance. 

In  the  Illinois  country  the  struggle  for  slavery  did  nofcl 
witli  the  separation  from  Indiana  in  1809.  The  laws  in 
when  the  two  Territories  were  one  continued  to  be  in  force  in 
Illinois  long  after  it  had  been  cut  off,  and  among  these  were 
the  "  Act  concerning  eervantB"  and  tlie  "  Act  concerning  the 
introduction  of  negroes  and  mulattoea  into  thia  Territorj." 
Thus  fastened  on  the  Territory,  elavery  continued  to  disttvct 
tlie  politics  of  Ulinois  for  fifteen  years. 

Of  all  the  men  who  suffered  for  the  part  they  took  to  the 
slavery  trouble  in  Indiana,  the  greatest  loser  was  WiliMUft 
Henry  Harrison,  He  had  early  allied  himself  to  tlie 
filavery  men ;  had  called  the  convention  and  approved  tli 
morial  of  1802 ;  had  passed  the  Servants  Act  of  1803 
passed  the  indenture  laws  of  1S05  and  1807;  and  had 
tioned  and  supported  every  petition  for  the  suspeusioit  of  the 
antislavery  article  of  the  ordinance  that  went  to  CongreaEt. 
"With  the  triumph  of  the  antislavery  party  he  bocame  one  of 
the  most  hated  men  in  tlie  Territory.  Hie  party  waa  Jn  the 
minority.  His  popularity  was  gone,  and  to  get  it  back  he  de- 
termined to  do  some  act  which  would  greatly  plcaee  tbo  people. 
Nothing  at  that  moment  was  nearer  their  heart*  than  aa  ex- 
tension  of  their  Territory  northward.  Save  the  little  strip 
between  the  Ohio  boundary  and  the  Indian  lino  of  1795,  a 
tract  about  Fort  Wayne,  a  tract  two  miles  square  on  the  port- 
age of  the  Miami,  another  six  miles  square  at  O  ~ 
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on  the  Wabash,  and  a  strip  some  sixty  miles  wide  along  the 
Ohio  river  from  Ohio  to  Illinois,  not  a  foot  of  the  Territory 
had  been  relinquished  by  the  Indians.  How  long  and  how 
eagerly  the  people  desired  an  expansion  of  this  Territory  is 
apparent  in  their  many  petitions  to  Congress.  This  wish  Har- 
rison now  undertook  to  gratify.  Authority  was  accordingly 
asked  of  Secretary  Eustis  to  make  a  new  purchase  from  the 
Indians,  and  in  July,  1809,  it  was  given.*  The  chiefs  of  the 
tribes  who  claimed  the  soil — the  Delawares,  the  Pottawato- 
mies,  the  Miamis,  and  the  Eel  Eivers — ^were  quickly  assembled 
and  a  treaty  of  cession  signed,  sealed,  and  delivered  at  Fort 
"Wayne.t  Another  :j:  with  the  Kickapoos  followed,  and  the 
Indian  title  to  three  millions  of  acres  was  extinguished.  If 
this  purchase  made  him  once  more  popular  in  Indiana,  what 
followed  made  him  trebly  so  all  over  the  West,  for  the  direct 
and  immediate  result  was  the  battle  of  Tippecanoe. 

Upward  of  thirty  years  before,  the  squaw  of  a  Shawanee 
warrior  gave  birth  at  one  time  to  three  boys.  The  triplets 
grew  to  manhood.  One  is  said  to  have  been  an  Indian  of  no 
uncommon  ability.  But  two  of  the  brothers — Tecumthe,  the 
Crouching  Panther,  and  Olliwochica,  the  Open  Door — were 
prodigies.  Tecumthe,  bold,  daring,  and  energetic ;  skilful  in 
war,  wise  in  council,  an  orator  of  no  mean  order,  and  a  bitter 
hater  of  the  whites,  was  the  ideal  Indian  of  the  school  of 
Cooper.  But  with  these  showy  characteristics  were  mingled 
others  of  a  higher  kind.  His  self-command,  his  powers  of 
combination,  his  knowledge  of  men,  and  the  management 
of  men,  might  have  excited  the  envy  of  the  foremost  states- 
men of  his  time.  A  bitter  hater  of  the  white  man,  he  seems 
to  have  been  greatly  excited  by  the  long  series  of  treaties  by 
which  the  red  man  was  slowly  and  sm'ely  being  driven  west- 
ward. The  cessions  of  1804  and  1805  especially  excited  him, 
and  it  was  then,  in  all  probability,  that  he  formed  the  purpose 
of  finifthing  the  work  Pontiac  had  undertaken  and  left  undone. 
This  was  nothing  less  than  the  formation  of  an  Indian  repub- 
lic, than  the  union  of  every  Indian  tribe  from  Canada  to 

*  Secretary  Eustis  to  Harrison,  Julj  16,  1809.    American  State  Papers,  In- 
dian Aflkirs,  ToL  i,  p.  761. 

t  September  80, 1809.  t  December  9, 1809. 
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Florida  on  a  domocratic  baeia.  Tribal  organizations  and  4 
tinctione  were  to  be  ignored.  The  ebiefs  were  to  connt  for 
little.  The  wajriors  were  to  count  for  much.  They  were  to 
own  the  land,  and  everything  concerning  their  welfare — their 
wars,  their  treaties,  their  struggle  with  the  whites — was  to  be 
settled  at  a  great  congress,  not  of  chiefs,  but  of  Indian  repre- 
sentatiyes.  In  this  vast  undertaking  he  was  most  ably  helped 
by  his  brother  Olliwochica,  better  known  as  the  ProphcL 

With  much  of  the  ability  of  Tecunithe,  tlte  Prophet  pos- 
sessed gifts  his  brotlier  did  not,  and,  taking  up  the  role  of 
medicine-man  and  prophet,  he  became  famous.  All  the  power 
which  Tecumthe  held  over  the  natural  side  of  Indian  charac- 
ter the  Prophet  held  over  the  BUpernatnral  side.  In  tJie  hands 
of  the  two  brothers  the  Indians  were  tlierefore  mere  puppets. 
Seizing  on  the  flurry  of  excitement  which  followed  the  treaties 
of  1804  and  1805,  the  brothers  began  the  formation  of  their 
league  about  1S06,  and  were  aided  by  two  events  which  hap- 
pened in  1807.  One  was  the  Leopard-Chesapeake  fight,  which 
led  the  Governor-General  of  Canada  to  eeek  to  rouse  the  Indi- 
ans against  the  United  States.  The  other  was  a  treaty  of  ces- 
sion negotiated  by  Hull  at  Detroit,  which  accomplished  what 
the  Governor-General  attempted.  The  Indians  in  their  rage 
talked  openly  of  killing  the  chiefs  who  signed  it,  and  led  the 
agent  at  Fort  Wayne  to  believe  that  the  treaty  had  been  dic- 
tated by  the  British  for  the  very  purpose  of  exciting  them. 
The  northern  Indians  then  joined  Tecumthe's  league,  and  in 
1808  he  took  poBScssion,  with  his  brother,  of  the  lands  on  Tip- 
pecanoe Creek  just  where  it  enters  the  Wabasli- 

The  place  was  a  strategic  point.  To  the  northwest  a  hundred 
miles  or  so  lay  Fort  Dearborn,  now  Chicago.  To  the  north- 
east lay  Fort  Wayne,  whence  there  was  water  communication 
with  Detroit.  Down  the  Wabash,  within  easy  reach,  was  Tin- 
cennes.  Apparently,  however,  the  Tippecanoe  Indiana  had  no 
thought  of  strategy  and  war,  for  they  laid  out  a  town,  began 
to  cultivate  the  ground,  gathered  stock,  talked  peace,  and  eet 
an  example  to  the  white  men  by  using  absolutely  no  whiskey. 
But  reports  which  came  to  the  War  Department  told  a  very 
different  story.  One  writer  declared  that  the  prayers  and  re- 
ligious exercises  at  the  Prophet's  town  were  constantly  z 
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gled  with  warlike  sports.  Another  reported  that  Indian  medi- 
cine-men had  been  busy  all  winter  persuading  the  tribes  on 
the  Mississippi  to  make  ready  for  a  frontier  war.  The  agent 
at  Fort  Wayne  wrote  that  the  Indians  thereabouts  were  excited 
over  the  conduct  of  the  Prophet ;  that  he  had  told  the  Chippe- 
was,  the  Ottawas,  and  the  Pottawatomies  that  the  Great  Spirit 
bade  them  take  the  tomahawk,  destroy  Vincennes,  and  sweep 
the  Ohio  from  Cincinnati  to  its  mouth.  Yet  another  sent  as- 
surances that  the  Prophet  would  soon  attack  the  settlements 
and  drive  the  people  from  the  Wabash  and  the  White  rivers.* 

Notwithstanding  this  information,  Secretary  Eustis  consid- 
ered it  wise  to  excite  the  Indians  yet  more,  and  bade  Harri- 
son make  the  treaty  of  1809,  which  deprived  them  of  the 
valley  of  the  Wabash,  the  last  himting-ground  they  possessed 
in  Indiana.  The  Wyandots  now  joined  the  confederacy, 
from  which  came  forth  a  declaration  that  the  cession  was  void 
and  that  the  tribes  would  not  be  bound  by  it.  That  war  did 
instantly  break  out  was  due  to  the  British  traders,  who  assured 
Tecumthe  that  war  between  the  United  States  and  England 
was  close  at  hand  and  urged  him  to  await  the  signal  from 
Canada.  Eeports  from  Sandusky,  from  Detroit,  from  Fort 
Wayne,  from  St.  Louis,  from  Vincennes,  were  full  of  indica- 
tions of  coming  trouble.  There  were  gatherings  at  the  Proph- 
et's town.  The  English  agents  at  Fort  Maiden  were  supplying 
arms.  Tecumthe,  when  the  yearly  allowance  of  salt  reached 
him,  refused  to  receive  it.  In  this  state  of  affairs  Harrison 
sent  for  him,  and  in  August  a  long  conference  was  held  at  Yin- 
cennes. 

Tecumthe  announced  tliat  he  was  most  anxious  to  be  a 
friend  to  the  United  States.  Against  the  Great  Chief  at 
Washington  he  had  no  cause  for  complaint  save  the  land  pur- 
chases. If,  therefore,  the  late  purchases  were  given  up  and 
an  agreement  made  never  to  purchase  in  the  future  without 
consent  of  the  tribes,  Tecumthe  would  enter  into  a  firm  alli- 
ance with  the  United  States  and  join  her  in  war  against 
England.  If  not,  he  would  resist  with  force  every  attempt  to 
take  possession  of  the  new  purchase,  and  ally  himself  to  Eng- 


*  American  State  Papers.    Indian  Affairs,  toL  i,  pp.  798,  799. 
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land.  Harrison  assured  Lim  that  hiu  request  could  not  be 
considered,  and  tlio  two  parted.  The  Secretary  of  "War  now 
wrote  Harrison  to  put  ofE  the  mihtavy  occupation  of  the  pnr- 
chase,  and  tlio  winter  of  ISIO  and  ISll  eaw  no  Indian  ont- 
break  on  the  Wabasli.  The  Indians,  however,  were  restive  and 
menacing.  Early  in  February,  Harrison  sent  word  to  "Wash- 
ington from  Vincennes  that  tlie  British  agents  were  again  ex- 
citing the  tribes.*  Tlie  commandant  at  Fort  Wayne  recom- 
mended a  garrison  on  the  "Wabash  near  the  Prophet's  town,t 
while  from  Chicago  J  and  St.  Louis  •  came  word  of  horsea 
stolen,  of  hostile  "  talks "  and  meetings  under  the  influence 
of  the  Prophet.  In  June,  as  the  annuity  of  salt  for  the  north- 
western tribes  was  on  its  way  up  tlie  "Wabash,  the  Prophet 
seized  the  boat-load,  though  only  five  barrels  belonged  to 
htm.  I 

Aroused  by  this,  Harriaon  sent  Imn  a  letter,  or,  as  the  In- 
dians called  it,  a  talk,^  and  received  word  in  reply  that  Te- 
oumthe  would  como  to  Vincennes.  A  few  weeks  later,  accord- 
ingly, the  chief,  with  three  hundred  warriors,  entered  the 
town.^  There  he  remained  for  two  days,  and  then  went 
southward  with  twenty  warriors  to  persuade  the  southern 
Indians  to  join  his  confederacy.  Hardly  were  the  Indians 
out  of  the  town  when  the  people  met  at  the  Seminary, 
adopted  resolutions,  and  ordered  an  address  to  be  sent  to 
Madison.  They  expressed  a  firm  behef  that  the  Tippecanoe 
settlement,  the  action  of  Tecumthe,  and  the  refusal  to  sell  the 
land  were  all  parts  of  a  British  scheme.  They  denonnced  a 
temporizing  policy,  endorsed  the  promptness  of  Harrison, 
and  called  for  the  suppression  of  Tecumthe  and  the  breaking 
up  of  the  settlement  on  the  Wabasli.  The  whole  frontier 
was  by  this  time  alarmed,  petitions  were  made  by  the  people 
of  Hhnoia  for  forts  and  block-houses,  and  Harrison  began  to 
gather  troops.     These,  as  fast  as  they  volunteered,  ho  sent  op 


•  Harrison  lo  the  SeoreWry  of  War,  Februnry  «,  ISll. 
t  CftpWin  JohtwoB  to  Ihfl  Secretary  of  War,  February  8,  ISll. 
t  W.  ImnB  to  the  StCTBtary  of  War,  May  13,  IBII. 

•  General  Clark  to  the  SccreUry  of  War,  May  2i,  181 
I  narrison  to  the  Secretary  of  War,  Juue  19,  ISII. 

•  Harrison  t<i  the  Prophet,  Juno  8*,  1811.    Dawson's  Life  of 
(  Harrison  to  the  Secretary  of  War,  August  6,  18 
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the  "Wabash  to  form  a  camp,  build  a  fort,  and  take  formal 
possession  of  the  new  purchase.  While  the  soldiers  were  at 
work  on  the  fort,  a  sentinel,  one  night  in  October,  was  shot 
and  wounded.  Supposing  that  an  Indian  fired  the  shot,  and 
construing  it  to  be  the  beginning  of  war,  Harrison  sent  back 
to  Vincennes  for  more  troops,  broke  up  his  camp,  and  moved 
up  the  Wabash  to  the  north  boundary  of  the  purchase.  Over 
that  line  he  had  no  right  to  go  with  troops  unless  he  meant 
to  fight.  But  he  did  mean  to  fight,  and,  crossing  the  Vermil- 
ion river,  moved  on,  till  about  sunset  on  the  evening  of  No- 
vember fifth  he  was  within  eleven  miles  of  Tippecanoe.  Dur- 
ing the  march  of  the  following  day  Indians  were  seen  in  front 
and  on  both  fianks.  Interpreters  were  then  sent  to  the  ad- 
vance guard  to  open  communications.  But  the  Indians  re- 
fused all  overtures.  Some  four  miles  from  the  Prophet's 
town  the  troops  entered  a  tract  of  country  broken  by  ravines 
and  covered  with  dense  woods  and  thickets.  Here  Harrison 
fully  expected  to  be  attacked.  To  his  surprise,  he  was  suffered 
to  pass  through  unmolested  to  an  cpen  plain  a  mile  and  a  half 
from  the  Prophet.  On  this  he  proposed  to  camp;  but  his 
officers  protested,  grew  urgent,  and,  Harrison  yielding,  ordered 
an  advance  with  the  intention  of  attacking  the  town.  At  that 
moment  three  Indians,  sent  with  peaceful  messages  from  the 
Prophet,  came  in  sight.  A  parley  followed,  and  Harrison 
agreed  to  go  into  camp  and  hold  a  conference  with  the  Prophet 
in  the  morning.  The  spot  chosen  for  the  camp  was  a  bench 
of  high  land  covered  with  oak  and  about  a  mile  to  the  north- 
west of  the  town.  The  front  or  side  toward  the  Indians  rose 
ten  feet  above  a  marshy  prairie,  and  the  rear  about  twenty  feet 
above  a  small  stream,  whose  banks  were  overgrown  with  wil- 
low and  dense  brushwood.  A  spot  better  suited  for  Indian 
warfare  could  not  have  been  chosen.  Nevertheless,  Harrison 
determined  to  occupy  it,  arranged  his  troops  in  the  form  of  a 
triangle  to  suit  the  shape  of  the  ground,  pitched  his  tents, 
threw  up  no  intrenchments,  but,  drawing  a  line  of  sentinels 
about  the  camp-fires,  awaited  the  morning.  His  custom  while 
on  the  march  had  been  to  call  the  troops  an  hour  before 
dawn  and  keep  them  under  arms  till  daylight.  On  the  morn- 
ing of  November  seventh  he  had  quitted  his  tent  about  a 
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quarter  before  four,  to  ^ve  the  signal  for  roneing  the  men, 
when  suddenly  a  sentinel  on  the  left  flank  fired  a  gun,  and  the 
Indiana  canio  yelling  into  camp.  The  firing  at  once  became 
general  along  the  whole  line,  save  for  a  short  Bpace  on  the 
creek,  and  the  battle  of  Tippecanoe  began.  Daring  two  honrs 
it  was  foiiglit  in  the  darkness.  With  daylight  the  troops 
charged  the  Indians,  dislodged  them  from  behind  the  trees, 
drove  them  into  the  swamp,  and  there  the  figljting  ended. 
The  slaughter  had  been  terrible,  for  the  light  of  the  camp- 
fires  had  greatly  helped  the  Indiana'  aim.  How  fatal  that  aim 
was  is  well  shown  by  the  fate  of  one  nnfortnnate  oflScer— 
Captain  Spier  Spencer.  He  was  first  badly  wounded  in  the 
head.  Keeping  his  place  in  the  line,  he  was  shot  through  both 
thighs,  fell,  was  lifted  up,  was  instantly  shot  tlirough  the  body, 
and  died.  But  lie  did  not  fall  alone,  for,  when  the  account 
was  taken  of  the  casualties,  one  hundred  and  eighty-eight  men 
were  found  to  be  killed  or  wounded.  Thirty-four  of  these 
were  oflicers,  and  among  them  was  Major  Joseph  H.  Daveisa, 
who  died  some  hours  later  of  his  wounds.*  Harrison  could 
not  believe  that  the  battle  was  over,  and  all  that  day  and  all 
the  next  night  the  troops  remained  in  camp  awaiting  a  new 
attack.  None  was  made,  and  on  the  morning  of  the  eiglilh 
they  set  out  for  the  Prophet's  town,  which  they  found  de- 
serted. Such  had  been  the  haste  of  the  Indians  that  nothing 
was  carried  off  or  destroyed.  Taking  such  provisions  aa  the 
soldiers  needed,  and  abandoning  camp  furniture  and  pri- 
vate baggage  to  make  room  in  the  wagons  for  the  wounded, 
Harrison  fired  tlio  village  and  began  his  march  homeward. 
On  November  eighteenth  lie  reached  Vincennea.  His  friends 
received  him  with  every  manifestation  of  delight,  Tlie  Legis- 
latures of  Kentucky,  of  Indiana,  and  of  Illinois  thanked  him 
for  his  services,  and  he  became  for  the  time  being  the  popular 
hero  of  the  "West.  But  with  praise  was  soon  mingled  blame. 
The  Federaliata  of  Kentucky,  who  could  not  forget  that  Har- 
rison was  a  Republican,  set  upon  him  savagely.  They  de- 
nounced him   as  a  scheming  busybody.     They  accused  hiin 

•  Harriaon  to  the  Seareliry  of  War.  American  Slate  Fftpers.  ladiAn  Al- 
falrH,  vol.  i,  pp.  116-173.  The  killed  were,  officers,  10;  pri*&les,  63.  TIw 
wounded  nure,  offloera,  !4 ;  priTates,  103.     Total,  I: 
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of  making  war  without  just  cause  and  for  his  own  ends,  and 
attributed  the  death  of  Daveiss  to  his  military  blunders. 

The  immediate  result  of  the  battle  fell  short  of  what  was 
expected.  While  the  flush  of  victory  lasted  it  was  supposed 
that  the  Indian  power  was  broken,  that  the  Confederacy 
would  fall  to  pieces,  and  that  Tecumthe  and  the  Prophet 
would  be  given  over  by  the  Indians  to  the  United  States. 
None  of  these  things  came  to  pass  immediately.  The  influ- 
ence of  the  Prophet  did  indeed  perceptibly  diminish.  Yet  in 
a  few  weeks  he  was  once  more  in  his  village  and,  with  the 
opening  of  the  new  year,  the  frontier  was  again  distracted  by 
rumors  of  a  war.  Tecumthe  had  returned  from  his  Southern 
tour. 

Leaving  Vincennes  in  July,  Tecumthe  and  his  twenty  war- 
riors hurried  southward,  crossed  the  country  of  the  Chickasaws 
and  the  Choctaws,  and  in  October  reached  Tuckaubatchee,  a 
Creek  town  on  the  Tallapoosa  river.  There  the  annual  council 
of  the  Creeks  was  to  be  held,  and  there  in  the  midst  of  a  great 
gathering  of  Indians — Creeks,  Choctaws,  and  Cherokees — 
brought  to  the  spot  by  the  report  that  he  would  be  present,  he 
delivered  his  talk.  In  the  speech  before  the  council  Tecumthe 
seems  to  have  urged  unity  and  peace.  But  his  presence,  or 
perhaps  the  fame  of  his  brother's  skill,  perhaps  his  conversa- 
tions in  private,  greatly  excited  the  younger  warriors.  Proph- 
ets began  to  appear  who  undertook  to  rouse  a  war  spirit 
against  the  whites,  and  to  overthrow  the  authority  of  the 
chiefs.  They  sang  the  songs  and  danced  the  dances  of  the 
Indians  of  the  lakes.  They  called  to  their  aid  all  that  was 
terrible  in  magic  and  all  that  was  grand  and  mysterious  in 
nature.  Amidst  shrieks,  cries,  and  the  signs  of  hysteria 
they  gave  forth  prophesies  predicting  all  manner  of  evils  for 
those  who  did  not  receive,  or,  receiving,  made  known  their 
"  talks."  Towns  which  refused  aid  to  the  prophets  were  to  be 
destroyed  by  the  lightning,  or  swallowed  by  earthquakes,  or 
covered  up  by  the  hills  that  were  to  be  toppled  over  upon 
them.  Such  as  did  give  aid  were  to  suffer  no  harm,  for  the 
prophets  would  draw  a  magic  line  around  them  and  make  the 
earth  an  impassable  quagmire.  Well  knowing  that  the  arts  of 
peace  the  Creeks  had  so  long  been  cultivating  were  ruinous  to 
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a  spirit  of  war,  tlie  propLets  became  the  enemies  of  civiliza- 
tioQ  and  wei-e  soon  calling  on  the  people  to  break  their  looms, 
kill  their  cowa  and  hogs,  and  do  no  work  of  any  kind.  Of  all 
this  the  old  chiefs  of  the  confederacy  knew  nothing  and  looked 
on  tlie  dancing  and  singing  of  the  followers  of  the  prophets  as 
the  foolish  amusement  of  the  idle  and  the  giddy.  Having 
started  this  fanaticism  in  tho  South,  Teenmthe  came  North 
through  the  Osage  country  and  reached  Indiana  in  December. 

That  he  would  seek  vengeance  on  the  settlers  for  the  vic- 
tory at  Tippecanoe  was  fully  expected.  No  surprise  was  felt, 
therefore,  when,  in  April,  1812,  war  began  along  the  frontier. 
During  that  month  ten  men  were  murdered  within  tliree  miles 
of  Fort  Dearborn.  Several  more  were  killed  near  Fort  Madi- 
son on  the  Mississippi,  near  Sandusky,  near  Defiance,  and  near 
Greenville  in  Ohio.  A  whole  family  was  massacred  not  five 
miles  from  Vincennes,  and  one  settler  scalped  near  the  Ohio 
and  another  on  "White  river.* 

And  now  the  outljHng  population  of  the  Territory  took  to 
flight,  and  a  stream  of  fugitives  came  ponring  through  A'ln- 
eennes  on  their  way  to  Kentucky.  StCl  others,  abandoning 
their  farms,  took  refuge  in  block-houses  or  such  temporary 
forts  as  they  could  build  hastily,  where  they  suffered  terribly 
for  the  necessaries  of  life.t  Even  Vincennes  was  not  thought 
safe,  and  it  seemed  not  unlikely  that,  if  a  general  Indian  rising 
took  place,  Indiana  would  be  depopulated.  But  Tecumtlie 
most  happily  was  not  ready.  Meantime  he  continued  to  as- 
sert his  friendship  for  his  white  brothers,  treated  the  affair  st 
Tippecanoe  as  of  slight  moment,  declared  that  the  border  mttr- 
ders  were  the  work  of  the  Pottawotomies,  over  whom  he  had 
no  control,  and  waited  for  the  signal  from  Canada. 

"While  one  agent  of  the  Government  was  thus  exciting  tlie 
Indiana  to  war  in  the  far  Northwest,  another  agent  was  doing 
his  best  to  excite  the  Spaniards  and  the  Indians  in  the  far  South- 
east. Under  authority  of  the  act  of  January  fifteenth,  1811, 
■which  was  no  longer  a  pecrct,  J  Madison  selected  General  George 

"AmErican  SiKte  Pipers.    ludiui  Affure,  toI.  i,  pp.  807,  SOS. 
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Matthews  and  Colonel  Jolm  McKee  to  be  commissioners  to 
proceed  to  East  Florida.  The  purpose  of  the  United  States 
was  to  take  possession  of  East  Florida  and  hold  it,  lest,  in  the 
turbulent  condition  of  the  Spanish  monarch,  some  foreign 
power  should  seize  it.  The  country  was,  however,  at  some 
future  day,  to  be  returned  to  Spain.  Matthews  and  McKee 
were  therefore  instructed  to  take  peaceful  possession  if  the 
Governor  would  surrender  it,  or  forcible  possession  if  they 
had  any  reason  to  suspect  the  approach  of  a  foreign  power. 
Arriving  at  St.  Mary's,  a  little  town  on  the  American  side  of 
the  boundary  line,  Matthews  found  a  state  of  affairs  which 
seemed  to  him  to  justify  instant  possession  on  the  principle 
of  self-preservation.  The  river  was  full  of  British  craft  busily 
engaged  in  smuggling  British  goods,  wares,  and  merchandise 
into  the  United  States  in  violation  of  the  Non-importation 
Law.  Amelia  Island,  which  lay  off  the  Florida  coast  just  at 
the  mouth  of  the  St.  Mary's  river,  was  a  nest  of  smugglers. 
Femandina,  the  Spanish  town  on  the  island,  was  a  mere  depot 
for  illicit  trade.  The  authority  of  Spain  was  purely  nominal, 
for  there  was  in  fact  no  law  of  any  kind  in  force. 

Matthews,  however,  set  about  his  work,  opened  negotiations 
with  the  local  authorities,  and,  after  spending  six  months  in 
making  inquiries,  concluded  that  quiet  possession  was  not  to 
be  obtained.  The  profits  of  the  smuggling  trade  were  too 
great  to  be  willingly  surrendered.  Supposing  that  the  coun- 
try was  to  be  taken  by  some  means,  he  tiieref  ore  recommended 
Madison  to  employ  force.  The  people  of  East  Florida  should, 
he  thought,  be  encouraged  to  do  what  the  people  of  New 
Feliciana  had  already  done — revolt  and  declare  East  Florida 
independent,  and  bring  it  over  to  the  United  States.  Help 
would  be  needed  to  accomplish  this.  But  if  the  President 
would  furnish  the  commandant  at  St.  Mary's  with  two  hun- 
dred stand  of  arms  and  fifty  horseman's  swords,  Matthews 
would  see  that  they  reached  the  people  without  in  any  way 
committing  the  United  States.  These  views  were  yet  more 
fully  stated  to  William  H.  Crawford,  a  Georgia  Senator,  and 
by  him  were  communicated  to  Madison.  As  no  objection  was 
made,  Matthews  presumed  that  silence  gave  consent,  and  began 
to  organize  the  revolution.    As  agents  he  selected  the  post- 
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moBter  at  St.  Marj's,  the  United  States  Deputy  Marshal,  and  a 
well-known  Spanish  subject  named  John  II.  Mcintosh.  By 
them  in  the  course  of  the  winter  and  spring  a  band  of  some 
two  hundred  adventurers  was  quietly  collected  and  anned, 
and  one  day  in  March,  1812,  was  taken  over  St.  Mary's  river 
into  Florida.  There,  on  a  hlufi  some  six  miles  above  Amelia 
Island,  they  camped  and  raised  a  white  flag,  on  which  was  a 
Boldier  charging  bayonet  and  the  motto,  "Salus  populi — *u- 
prema  iex,^' 

On  the  island  was  Fernandina,  a  Spanish  post  held  by  ten 
men  under  the  command  of  Don  Justo  Lopea.  The  com- 
mander of  the  patriots,  as  they  called  tlicmselves,  was  John 
H.  Mcintosh,  and  by  him,  on  the  morning  of  March  fif  teentli, 
a  flag  of  truce  was  sent  to  Lojiez.  The  determination  of  the 
United  States,  so  the  note  ran,  to  take  possession  of  East 
Florida  had  induced  some  of  the  inhabitants  of  the  province 
to  do  it  themselves.  Accordingly,  under  the  patronage  of  the 
United  States,  they  had  taken  possession  of  the  country  from 
St.  Mary's  river  to  St.  John's,  and  now  summoned  Fernandina 
to  surrender.  In  the  harbor  were  then  lying  at  anchor  nine 
gun-boats  belonging  to  the  United  States.  The  commander 
of  the  fleet  was  Hugh  Campbell,  whose  duty  in  those  waters 
waa  to  stop  the  smuggling  and  enforce  the  Non-importation 
Law.  To  him  Loi>ez  despatched  two  messengers  with  a  note 
telling  what  the  patriots  had  stated,  and  asking  if  he  had 
orders  to  aid  them.  Two  other  messengers  were  at  the  same 
time  sent  off  with  a  note  of  similar  purport  to  Major  Laval, 
who  commanded  the  United  States  troops  at  Point  Peter. 
Campbell  referred  the  whole  matter  to  General  Matthews, 
But  Laval  replied  tliat  he  had  no  orders  to  help  the  patriots. 
Now,  it  so  happened  that  General  Matthews  was  at  that  mo- 
ment in  the  camp  engaged,  as  the  commandant  assured  the 
messengers,  in  attempting  to  entice  the  troops  to  join  the 
patriots.  "With  him,  therefore,  the  messengers  had  an  infer- 
view,  told  him  plainly  that  tho  patriots  were  Americans, 
brought  into  Florida  under  his  promise  of  five  hundred  acres 
of  land  to  each  of  them  if  the  revolution  was  successful,  and 
that  in  the  eyes  of  Spain  the  affair  was  an  American  invasion 
of  her  territory.    The  messengers  then  went  on  to  the  Patriot 
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camp,  assured  the  commander  that  Lopez  would  not  under 
any  circumstancea  surrender  to  bim,  but  would  treat  with  the 
United  States.  An  agreement  was  tlierefuro  made  that  all 
parties  alioold  meet  on  the  morrow  in  the  patriot  camp  on 
Belle  river.  But  the  conference  accomplished  nothing,  and 
the  messengers  returned  to  Amelia  Island  to  find  Feruan- 
dina  under  tlio  gmis  of  the  United  States  gun-boata.  Early  in 
the  morning  Campbell  had  dropped  down  from  St,  Mary's  and 
taken  position  before  the  town.  In  the  afternoon  tlie  patriots 
came  down  the  river  in  boats.  The  garrison,  some  ten  men, 
marched  out  and  grounded  arms,  Lopez  gave  up  his  sword, 
and  Mcintosh  hauled  down  tlie  Spanish  flag  and  ran  up  that 
of  tlie  patriots  instead.  In  tlie  articles  of  capitalation  was 
one  which  declared  that  in  twenty-four  hours  after  the  capitu- 
lation the  island  should  be  surrendered  to  tlie  United  States, 
but  should  be  exempt  from  tlie  Non-importation  Law,  This 
was  done,  and  before  noon  on  March  eighteenth,  1812,  the 
flag  of  tlie  United  States  was  flying  over  the  fort  at  Fer- 
muidina,  and  a  company  of  United  States  riflemen  were  in 
poBsession.  The  patriots  then  set  oS  to  reduce  St.  Augns- 
tine. 

With  them  went  a  detachment  of  United  States  regulars. 
Marching  to  witliin  two  miles  of  the  town,  the  army  camped 
at  a  place  called  Fort  Moosa,  "When  Madison  heard  of  these 
things  be  recalled  Matthews,  and  requested  Governor  Mitchell, 
of  Georgia,  to  take  his  place.  Should  he,  on  reaching  St. 
Mary's,  see  no  prospect  of  foreign  occupation,  he  was  to  with- 
draw the  troops,  restore  Amelia  Island,  and  take  care  that 
those  who,  relying  on  the  protection  of  the  United  States,  had 
engaged  in  the  revolution,  did  not  fall  a  prey  to  the  anger  of 
the  Spanish  governor. 

Mitchell  willingly  accepted  the  mission,  and  hastened  to 
St  Mary's,  where  he  found  the  situation  more  serious  tlian 
ever.  The  patriots  showed  no  disposition  to  retire.  Indeed, 
at  a  meeting  held  at  the  camp  before  St.  Augustine,  they  called 
for  five  hundred  more  troops,  and  pledged  their  sacred  honor 
not  to  lay  down  their  arms  till  independence  was  secured.  Hav- 
ing no  money,  they  promised  that  all  who  should  join  them 
Bhoold  be  paid  in  land  or  in  such  property  as  might  be  taken 
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from  their  enemies,*  Before  the  new  troops  could  be  enlisted 
the  Spaniards  armed  a  Bchooner,  came  np  the  creek,  slieDed 
Camp  lloosa,  and  forced  the  patriots  to  fall  back  to  Pass  Na- 
Tarro,f  and  then  to  St.  John's. 

Alarmed  by  this  attack,  Governor  Mitchell  sent  to  Savan- 
nah for  aid.  The  Kepublican  Blues  and  the  Savammh  Volun- 
teer Guard  at  once  offered,  and  were  soon  on  their  way  to  SL 
Mary's.  X  Their  arrival  was  quickly  followed  by  an  express 
bearing  news  of  the  declaration  of  war.  Seventeen  Eughah 
ships  at  anchor  were  instantly  seized,  a  great  quantity  of  float- 
ing timber  cut  for  the  use  of  the  English  navy  was  confiecated, 
and  a  new  call  sent  to  Georgia  for  troops.  A  hundred  men 
from  the  region  about  Milledgeville  responded. 

The  fate  of  West  Florida  bad  been  settled  meantime  by 
Congress.  So  much  as  lay  south  of  thirty-ono  degrees  and 
between  the  Mississippi  and  the  Pearl  rivers  was  by  an  act" 
added  to  what  was  once  the  Territory  of  Orleans,  but  was 
then  tlie  State  of  Lonisiana.  |  So  much  as  lay  between  the 
Pearl  and  tiie  Perdido  was  by  anotlier  act  aimesed  to  Mia- 
eissippi  Territory.*  The  act  was  almost  a  declaratioo  of 
war ;  for  when  Madison  signed  it  the  Spanish  flag  was  flying 
at  Mobile,  and  Spauish  soldiers  held  the  country  in  the  name 
of  Ferdinand  VII. 

•Mmj2,  1812. 

t  U&y  IT,  IBIS. 

t  June  IS,  1812. 

*  Act  of  April  14,  1812. 

I  Act  of  AprU  S,  1812.    Wenl  into  eiT<!cl  April  SO,  1811,  4 

^ActonUyU,  1812. 
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CHAPTER  XXIII. 

HAKINa  BEADT  FOB  WAB. 

The  proclamation  of  Madison  declaring  the  United  States 
at  war  with  Great  Britain  and  her  dependencies  was  issued  at 
"Washington  on  the  nineteenth  of  June,  1812.  To  under- 
stand the  dangers  and  the  difficulties  into  which  the  country 
was  thus  plunged  it  will  be  well  to  consider  what  was  to  be 
done  and  what  were  the  means  of  doing  it.  In  the  first  place, 
an  enormous  extent  of  frontier  on  the  northern  and  north- 
western boundary  line,  sparsely  settled  and  almost  cut  oflE  from 
the  East  by  lack  of  good  roads  and  easy  ways  of  reaching  it, 
was  to  be  defended  against  British  regulars,  Canadian  militia, 
and  the  Indians.  Though  this  frontier  stretched  from  East- 
port  to  the  Eocky  Mountains  and  the  undefined  Oregon 
coxmtry  beyond,  the  part  to  be  defended,  it  is  true,  was  not 
much  more  than  a  thousand  miles  in  length.  The  region 
northwest  of  the  Mississippi  was  a  wilderness.  The  country 
on  the  south  shore  of  Lake  Superior  was  not  inhabited.  At 
the  foot  of  the  falls  of  Sault  Ste.  Marie,  on  the  Canadian  side, 
was  an  English  trading  post,  where  Indians  from  the  Missouri, 
and  factors  from  Montreal  met  each  summer  to  barter  furs  for 
gunpowder  and  rum.  But  no  Indian  beheld  the  fiag  of  the 
United  States  till  he  came  in  sight  of  the  Straits  of  Mackinaw, 
where,  on  the  island  of  Michilimackinaw,  was  the  most  north- 
western part  of  the  United  States  east  of  the  Eockies.  At  the 
foot  of  Lake  Michigan  was  another  feeble  post.  Fort  Dear- 
bom.  But  neither  on  Lake  Huron,  nor  along  the  banks  of 
Huron  river,  nor  on  Lake  St.  Clair,  was  there  a  post  or  a 
force  of  any  kind.  On  the  Maumee  was  Fort  "Wayne;  on 
the  Wabash  was  Fort  Harrison.    But  the  only  fort  that  could 
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be  called  formidable,  tbe  only  gatliering  of  troops  that  could 
be  considerod  effective  in  tlie  whole  northwest  was  at  Detroit, 
■which,  for  military  porposea,  was  regarded  as  the  western  end 
of  the  frontier.  The  eastern  was  Dike  Champlain,  beyond 
which  the  woods  of  New  Hampshire  and  Maine  fonnwl  a 
barrier  no  army  would  think  of  attempting  to  break  through. 
Between  these  Hmits "was  the  exposed  frontier  made  ap  of  two 
short  rivers,  three  great  lakes,  and  so  mnch  of  the  forty-fifth 
parallel  aa  lies  between  the  St.  Lawrence  and  Lake  Champlain. 
This  was  wholly  defenceless,  for  there  was  no  navy  on  lUe 
lakes,  and  there  were  no  defences  of  any  consetjiience  on  the 
land. 

The  condition  of  the  Atlantic  seaboard  was  even  worse. 
It  stretched  from  Passaniaquoddy  southward  through  foartec n 
degrees  of  latitude  to  St.  Mary's  river;  it  abonnded  in  fine 
harbors  and  waa  broken  by  large  bays  and  cut  by  large  rivets 
navigable  far  into  the  heart  of  tlie  country,  yet  for  defence 
against  the  greatest  of  naval  powers  it  depended  on  a  navy  of 
sixteen  frigates,  sliips,  and  armed  brigs,  one  hundred  and  sizty- 
five  gun-boats,  and  such  forts  aa  had  been  hastily  built  ia  tbe 
exciting  times  of  1T98  and  1S07. 

The  Southern  frontier  was  quite  as  exposed.     There  l 
indeed  troops  at  Amelia  Island,  at  Fort  Stoddert,  at  New  C 
leans,  and  on  the  Red  river ;  but  the  towns  of  St  Augi 
Pensacola,  Mobile,  and  tlie  Sabine  country  were  in  Sp« 
hands,     Spain  was  closely  allied  with  England,  and  i 
could  say  how  soon  these  towns  and  forts  might  be  occnpM 
by  British  troops,  nor  what  the  Indians,  aroused  by  tlio  1 
of  Tecumthe  and  supplied  with  British  guns  and  powder,  i 
do.     "Westward  and  northwestward  of  the  Mississippi  1 
■was  no  boundary  line  and  no  frontier  to  defend  save  that  c 
manded  by  the  far-away  port  of  Astoria  lately  built  oa  4 
Columbia  river. 

The  army  on  which  was  to  fall  the  brunt  of  defending  thj^ 
frontier  was,  when  war  was  declared,  partly  in  the  field  and 
partly  on  paper.  The  part  in  the  field  consisted  of  the  ten  old 
regiments  with  ranks  half  filled  and  scattered  all  over  tho 
country  on  garrison  duty ;  that  on  paper  consisted  of  th«  thir- 
teen new  regiments  of  regulars  to  be  enlisted  for  the  txmpu0't 
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of  Canada,  the  fifty  thonsand  volunteers  yet  to  be  raised,  and 
the  one  hundred  thousand  militia  to  be  detached  from  the 
States  and  mustered  into  the  service  of  the  United  States. 
Enlistments  for  the  regular  army  began  in  March.  Every 
man  who  enlisted  for  five  years  was  given  a  bounty  of  sixteen 
dollars  down,  and  was  promised  food,  clothing,  and  five  dol- 
lars per  month,  and,  at  the  end  of  the  time  of  service,  fifteen 
dollars  and  one  hundred  and  sixty  acres  of  land.  Yet  when 
June  came,  though  no  full  returns  had  been  made,  it  was  well 
known  that  four  thousand  soldiers  had  not  been  secured. 

Even  when  war  actually  began  and  the  Canadians  might  any 
day  come  over  the  border,  when  the  Indians  might  sweep  the 
frontier,  or  an  English  fieet  destroy  New  Orleans,  the  people 
showed  no  disposition  to  fill  the  ranks  of  the  regular  army. 
Congress  had  by  that  time  increased  the  war  establishment  to 
thirty-two  regiments  which,  with  the  engineers  and  artificers, 
made  an  army  on  paper  of  thirty-six  thousand  seven  hundred 
men.  Yet  not  one  third  of  it  was  raised.  Of  the  fifty  thou- 
sand volunteers,  not  one  twelfth  had  offered.  After  the  decla- 
ration, in  the  States  where  the  war  was  popular,  or  fear  of  the 
Indians  pressing,  the  ranks  of  the  volunteer  regiments  began 
to  fill.  But  in  New  England  every  expedient  had  to  be  re- 
sorted to  in  order  to  get  soldiers.  Then  was  it  tliat  men  who 
had  made  up  their  minds  to  stay  at  home  made  tempting  offers 
to  such  as  would  go.  The  Eepublicans  of  Newtown,  in  Massa- 
chusetts, agreed  to  pay  any  inhabitant  of  the  town  who  would 
volunteer  four  dollars  and  fifty  cents  per  month  while  in  the 
field.  Roxbury  voted  to  raise  the  pay  of  her  citizens  serving 
in  the  army  to  fifteen  dollars  per  month.  "West  Cambridge 
was  more  generous  yet,  and  besides  raising  the  monthly  pay 
of  fifteen  added  a  bounty  of  five.  At  Lexington  the  bounty 
was  six  and  the  pay  ten  dollars.  This  made  the  war  fever 
rage  so  fiercely  that  a  draft  was  necessary  to  determine  who 
should  stay  at  home.  In  Kentucky,  popular  as  the  war  was, 
the  Legislature  thought  it  prudent,  in  order  to  keep  troops  in 
the  field,  to  give  each  volunteer  seven  dollars  per  month  in 
addition  to  the  five  paid  him  by  the  United  States. 

Where  the  war  was  unpopular  these  inducements  accom- 
plished nothing,  and  it  became  plain  that  the  chief  dependence 
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mUBt  be  the  militia.  Cnt  when,  in  accordance  with  the  Iav, 
the  Secretary  of  War  issued  the  call  for  militia,  the  Gorern- 
era  of  three  New  England  States  flatly  refused  to  obey.  From 
Massaehueettfi  were  asked  forty-one  companies  to  be  scattered 
along  the  coast  from  Newport,  in  Rhode  Island,  to  Castine 
and  Maeliiaa,  From  Connecticut  tive  companies  were  re- 
quired, some  to  do  duty  at  New  London  and  some  to  man  the 
battery  on  New  Haven  Bay.  But  Roger  Griswold,  then  Gov- 
ernor of  Connecticut,  declared  the  call  was  unconstitntional 
and  did  not  heed  it.  The  Federal  Constitntion,  he  held,  named 
three  purposes,  and  but  three,  for  which  the  President  could 
call  on  the  States  to  furnish  militia.  These  three  were,  to 
repel  invasion,  to  put  down  insurrection,  and  to  execute  the 
laws  of  the  United  States.  No  State  was  invaded ;  no  insnr- 
rection  was  going  on ;  no  laws  were  being  defied.  The  call 
could  not  therefore  legally  and  conatitntioaaUy  be  made.  Had 
any  of  these  conditions  existed,  the  action  of  the  President 
■would  still  have  boen  unlawful,  for,  while  the  Constitntion 
provided  that  militia  should  be  commanded  by  officers  chosen 
by  the  States,  those  now  wanted  were  to  be  commanded  by 
the  United  States  officers  at  Fort  Trumbull. 

Holding  ench  views,  Griswold  at  once  summoned  tie  Coun- 
cil of  Staf«,  laid  the  whole  matter  before  them,  and  asked  what 
to  do.  The  Council,  consisting  of  the  Lieutenant-Governor 
and  twelve  assistants  was  the  upper  house  of  the  State  Legis- 
lature, voted  that  the  Governor's  views  were  correct  and  urged 
him  not  to  comply  in-ith  tlie  requisition.  Against  this  the  Sec- 
retary of  War  protested  strongly,  declared  the  reason  gi^■en 
for  keeping  back  the  militia  as  amazing  as  the  act  itself,  and 
assured  the  Governor  that,  in  the  opinion  of  the  President, 
danger  of  invasion  did  exist  and  that  this  was  justiScatioQ 
enough.  Again  the  Council  was  gathered,  and  again  tlie  Gov- 
ernor was  advised  not  to  comply.  By  the  Constitution  it  was 
said  certain  powers  were  "  delegated  to  the  United  States," 
while  certain  other  powers  were  "  reserved  to  the  States  re- 
spectively." Among  the  powers  delegated  were  those  of  mak. 
ing  war,  raising  armies,  of  calling  out  the  militia  to  quell  in- 
surrection, to  repel  invasion,  to  execute  the  laws  of  the  Union. 
Congress  had  seen  fit  to  use  the  first  of  these  and  dec 
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before  it  had  tlio  wiedora  to  use  tlie  second  and  raise  an  arinj. 
Were  tlio  States,  therefore,  bound  to  iini]  it  an  army,  to  detach 
tlieir  mihtia,  and  send  them  into  the  fortfl  and  garrisons  of  tho 
United  States  to  do  the  duty  of  regular  soldiers?  No.  The 
flovereignty  of  the  State  must  not  be  encroached  on,  and  it 
was  not  consistent  with  tlie  powers  reserved  to  order  tlie 
militia  of  the  State  into  the  service  of  the  United  States  when 
none  of  the  cases  mentioned  in  the  Constitution  existed. 

That  his  position  might  be  made  stronger  still,  Griswold 
now  called  an  extra  session  of  the  General  Assembly,  and,  in 
a  long  message,  told  what  he  had  done.  The  Assembly  sent 
the  matter  to  a  joint  committee,  and  tlie  committee  made  a 
long  report.  The  war  was  denounced ;  the  conduct  of  the 
Governor  was  approved.  The  doctrine  of  State  rights  was  laid 
down  in  a  form  which,  in  1798,  every  Federalist  would  have 
pronounced  odiously  Democratic.  Connecticut,  tlie  report  set 
forth,  waa  a  free,  sovereign,  and  independent  State,  Tho 
Union  waa  a  confederation  of  States.  The  United  States  was 
a  confederated  and  not  a  national  republic.  The  Governor  waa 
nnder  obligations  just  as  high  and  solemn  to  support  the  Con- 
stitution of  Connecticut  as  lie  was  to  support  the  Constitution 
of  the  United  States.  He  must  not  suffer  her  sovereign  rights 
to  be  invaded,  and  one  of  these  sovereign  rights  was  the  power 
to  officer  and  control  the  mihtia.  The  Assembly  accepted  the 
report  and  defended  the  Governor's  conduct  in  an  address  to 
the  people. 

In  Massachusetts,  the  Governor  sought  advice  of  the  Su- 
preme Court  of  tho  State,  and  asked  two  questions  of  the 
judges.  Did  tlie  Governor  of  a  State,  when  a  call  waa  made 
by  the  President  for  militia,  have  a  right  to  determine  whether 
either  of  tlie  constitutional  conditions  for  making  such  a  call 
existed  i  When  the  militia  were  called  into  the  service  of  the 
United  States,  could  they  be  commanded  by  any  otlier  persons 
than  their  own  officers  and  the  President  of  tlie  United  States ! 
On  the  bench  sat  Theophiliia  Parsons  and  Samuel  Sewell  and 
Isaac  Parker,  men  whose  names  are  still  remembered  in  the 
judicial  annals  of  our  country.  Their  ability  can  not  be  ques- 
tioned. Nor  is  it  for  a  moment  to  be  supposed  that  they 
would  suffer  the  opiniona  whicli  they  held  on  politics  to  influ- 
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enoG  the  decisions  which  they  made  on  tiio  bench.  Yet  their 
answere  were :  Yes,  to  tlie  first  question ;  and  to  the  second, 
No. 

"When  the  Governor  of  Rhode  Island  received  his  requisi- 
tion he  called  a  council  of  war  and  asked  two  qnestions: 
Conld  tile  militia  be  detached  save  for  either  of  the  three  pur- 
poses named  in  the  Federal  Constitution  "i  To  this  tlie  coun- 
cil said  No  I  They  were  then  asked  who,  when  the  militia 
were  called  for,  was  to  decide  whether  any  of  tlie  three  con- 
ditions existed,  and  to  this  the  council  answered.  The  Governor. 

To  command  the  army  thus  slowly  gathering  tiuder  these 
disheartening  circumstances  the  President  had  selected  and 
the  Senato  had  confirmed  a  long  list  of  oDicers,  As  a  class, 
they  were  old,  vain,  respectable,  and  incapable.  Henry  Dear- 
born,* now  made  senior  Major-General,  was  past  sixty,  had 
been  a  deputy  quartermaster-general  in  the  army  of  the  Kevo- 
lution  and  colonel  of  a  New  Hampshire  regiment  after  the 
peace,  had  sat  in  the  Cabinet  of  Jefferson,  and  bad  been  col- 
lector of  the  port  of  Boston.  Thomas  Pinckney,  the  junior 
Major-General,!  was  sixty-three,  and  acquired  what  little  he 
knew  of  war  in  tlie  guerilla  campaigns  in  the  South.  Under 
Marion  and  Simiter  be  had  chased  Tories  and  liarasscd  the 
British,  had  served  on  the  staff  of  Horatio  Gates,  and  liad  been 
a  politician  ever  since  the  peace.  In  1789  be  was  made  judge 
for  the  District  of  South  Carohna,  Minister  Plenipotentiary 
at  London  in  1T92,  Envoy  Extraordinary  to  his  Catholic  Majes- 
ty in  1794.  had  negotiated  the  first  of  our  treaties  with  Spain, 
and  had  been  a  member  of  Congress  in  the  stormy  days  of 
Adams's  term. 

At  the  head  of  the  list  of  brigadier-generals  stood  the  name 
of  James  Wilkinson,  the  most  infamous  man  then  wearing  the 
uniform  of  the  United  States.  He  bad  just  been  tried,  by  a 
courtrmartial  on  the  ground  that  be  was  a  pensioner  of  Spain, 
an  accomplice  of  Aaron  Burr,  an  officer  insubordinate,  negli- 
gent, wasteful,  and  corrupt.  Every  charge  was  well  found- 
ed.    But  the  Court  bad  seen  fit  to  acquit  him,  Madison  ft» 

*  Nomitiated  Jiuunr;  SO,  IBIS.     CotiGraial  Jnnusrir  21,  181S.     Tmo,  | 
DBjs,  9. — Execntiie  Journal  of  the  Senate. 

f  Nomiaaied  March  24,  1SI2.     Confirmed  Uaruh  26,  ISIS^-IUd. 
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before  it  had  the  wisdom  to  use  the  second  and  raise  an  army. 
Were  the  States,  therefore,  bound  to  find  it  an  army,  to  detach 
their  militia,  and  send  them  into  the  forts  and  garrisons  of  the 
United  States  to  do  the  duty  of  regular  soldiers  ?  No.  The 
Bovereignty  of  the  State  must  not  be  encroached  on,  and  it 
was  not  consistent  with  the  powers  reserved  to  order  the 
militia  of  the  State  into  the  service  of  the  United  States  when 
none  of  the  cases  mentioned  in  the  Constitution  existed. 

That  his  position  might  be  made  stronger  still,  Griswold 
now  called  an  extra  session  of  the  General  Assembly,  and,  in 
a  long  message,  told  what  he  had  done.  The  Assembly  sent 
the  matter  to  a  joint  committee,  and  the  committee  made  a 
long  report.  The  war  was  denounced;  the  conduct  of  the 
Governor  was  approved.  The  doctrine  of  State  rights  was  laid 
down  in  a  form  which,  in  1798,  every  Federalist  would  have 
pronounced  odiously  Democratic.  Connecticut,  the  report  set 
forth,  was  a  free,  sovereign,  and  independent  State.  The 
Union  was  a  confederation  of  States.  The  United  States  was 
a  confederated  and  not  a  national  republic.  The  Governor  was 
under  obligations  just  as  high  and  solemn  to  support  the  Con- 
stitution of  Connecticut  as  he  was  to  support  the  Constitution 
of  the  United  States.  He  must  not  suffer  her  sovereign  rights 
to  be  invaded,  and  one  of  these  sovereign  rights  was  the  power 
to  officer  and  control  the  militia.  The  Assembly  accepted  the 
report  and  defended  the  Governor's  conduct  in  an  address  to 
the  people. 

In  Massachusetts,  the  Governor  sought  advice  of  the  Su- 
preme Court  of  the  State,  and  asked  two  questions  of  the 
judges.  Did  the  Governor  of  a  State,  when  a  call  was  made 
by  Ihe  President  for  militia,  have  a  right  to  determine  whether 
either  of  the  constitutional  conditions  for  making  such  a  call 
existed  ?  When  the  militia  were  called  into  the  service  of  the 
United  States,  could  they  be  commanded  by  any  other  persons 
than  their  own  officers  and  the  President  of  the  United  States  I 
On  the  bench  sat  Theophilus  Parsons  and  Samuel  Sewell  and 
Isaac  Parker,  men  whose  names  are  still  remembered  in  the 
judicial  annals  of  our  country.  Their  ability  can  not  be  ques- 
tioned. Nor  is  it  for  a  moment  to  be  supposed  that  they 
would  suffer  the  opinions  which  they  held  on  politics  to  influ- 
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men  who,  but  for  such  wages,  would  liave  sailed  their  own 
emooks  to  the  Grand  Banks,  or  been  engaged  in  the  coasting 
trade  on  their  own  aci;oitnt,  or  would  have  followed  some 
money-getting  occupation  on  land.  Shrewd,  intelligent,  eelf- 
reapeoting,  independent,  accustomed  to  think  for  themselves, 
they  formed  a  body  of  men  the  English  navy  could  not  match. 
Patriotism,  not  a  press  gang,  brought  them  to  the  decks  of  the 
national  eliips,  and,  once  there,  they  submitted  cheerfully  to  a 
discipline  and  acquired  a  skill  in  the  use  of  the  guns  which  is 
simply  astonishing. 

The  number  of  officers  on  the  navy  rolls  in  1S12  was  pre- 
cisely five  hundred.  The  number  of  seamen,  ordinary  seamen, 
and  boys  in  the  service  was  five  thousand  two  hundred  and 
thirty.  The  marine  corps  nnmbered  fifteen  hundred  and 
twenty-three.  Of  the  seamen,  three  thousand  *  were  assigned 
to  duty  in  forts,  on  the  gun-boats,  on  the  lakes,  or  in  the  sis 
navy  yard8.f  The  rest  were  on  the  sixteen  frigates,  corvettes, 
brigs,  and  sloops  which,  with  one  hundred  and  sixty-five  gun- 
boats, made  the  navy  of  the  United  States.^ 

Toward  feeding,  clothing,  arming,  and  paying  tlie  troops 

■  More  eiactlj,  2,684. 

t  Fortamouth,  New  Hampshire;  CharleBtoirn,  MiuaacliuaettB ;  New  Turk, 
I%iladelpbla,  Waeh'mgtoa,  Ocipon. 

t  Disr^ardiDg  the  candcmncd  hnlbs  N'ew  York  and  BoeIod  uid  tb«  J 
Adams,  the  oav;  consialed  □(  the  folloviog  sLips : 


BuUt iL 

Philsdelpbia. 

Boston 

New  York... 
Baltimore . . . . 
Portsmouth  . 
Norfolk 

New  fork!!! 
BalCEmore... 
WaahingtoD  , . 
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and  sailors  Congress  had  done  nothing,  or  next  to  nothing, 
when  war  began.  But  the  declaration  once  made,  the  business 
of  providing  means  to  carry  on  war  was  taken  up  in  ear- 
nest. With  a  presidential  election  near  at  hand,  the  Repub- 
licans were  loath  to  restore  tliat  system  of  taxation  they  had 
swept  away  ten  years  before,  and  in  the  destruction  of  which 
they  had  so  long  and  so  loudly  gloried.  Gallatin  was  therefore 
appealed  to.  Could  he  not,  he  was  asked,  devise  some  way  of 
so  modifying  the  Non-importation  Law  that  it  would  yield  as 
much  revenue  as  could  be  raised  by  the  proposed  internal 
taxes,  tonnage  duty,  and  diminution  of  the  drawbacks  ?  He 
suggested  suspending  it  for  a  few  months,  and  doubling  the 
duties  on  imports.  The  Committee  on  Ways  and  Means  gladly 
seized  the  idea,  and  reported  bills  to  that  effect.  A  great 
struggle  followed.  If  the  Non-importation  Act  were  suspended 
at  that  moment  the  system  of  commercial  restrictions,  for  which 
Jefferson  and  Madison  had  so  long  contended,  was  abandoned, 
a  favorite  principle  of  the  old  Republicans  was  condemned, 
and  condemned  by  their  younger  followers.  For  this  the 
party  was  hardly  ready,  and  though  Calhoun  supported  the 
bill  in  a  splendid  speech,  though  the  Federalists  lent  all  the 
aid  they  could,  the  old  Republicans  won,  and  by  three  votes 
carried  a  motion  to  suspend  the  bill  indefinitely.  Defeat  by 
80  small  a  vote  served  but  to  encourage  the  Federalists,  who 
returned  to  the  attack ;  moved  to  appoint  a  conmiittee  to  re- 
port a  bill  repealing  the  act,  and  divided  the  House  equally. 
It  was  now  for  Clay  to  give  the  casting  vote,  which  he  did  in 
the  negative.  On  the  following  day  bills  to  lay  war  taxes 
were  postponed  till  Congress  met  again.  To  supply  the  money 
which  must  be  had,  customs  duties  were  doubled,  and  five 
millions  of  treasury  notes  were  ordered  to  be  issued.  On  July 
sixth  Congress  adjourned. 

Never  before  had  a  Congress  sat  so  long  or  done  so  much. 
Republicans  hailed  it  accordingly  as  "  the  immortal  twelfth." 
But  Federalists,  when  they  recalled  the  Henry  letters  and  the 
declaration  of  war,  could  find  no  terms  strong  enough  to  ex- 
press their  condemnation. 

"Read,"  they  would  say,  "read  the  manifesto  carefully. 
And  when  you  have  read  it  go  and  ask  the  merchant,  the  in- 
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surer,  the  sailor,  the  ship-owner  if  one  of  the  unrjualified  aaaer- 
tions  is  true.  And  when  tliej  tell  yoii,  as  they  Bxireiy  will  ttU 
you,  No,  then  ask  yourself  if  snch  &  mass  of  falsehooda  war- 
rsnta  a  naked  declaration  of  war.  Yon  are  told  that  the  voice 
of  the  people  is  for  war.  But  the  present  inaladministratorci 
of  alTaira  will  find  before  tlie  year  ends  that  they  have  sadly 
mistaken  tlie  voice  of  tlie  people.  Tiiat  voice  is  not  for  war. 
It  is  lond  for  peace.  The  sliouts  which  they  hear  is  the  clamor 
of  empty  heads,  of  unsound  hearts,  of  office-holders,  levellers, 
bawling  for  place.  The  war  hawka  tell  you  that  the  war  is 
one  for  the  redress  of  grievances.  It  is  nothing  of  the  kind. 
It  is  waged  in  the  hope  of  conquering  Canada,  of  forever  ruin- 
ing the  growing  commerce  of  New  England,  of  helping  Napo- 
leon in  his  attempt  to  break  in  pieces  the  empire  of  Great 
Britain,  You  are  basely  sold  to  the  tyrant  of  France.  Yon 
are  hound  and  covenanted  to  aid  him  in  all  his  wicked  schemes. 
Were  tliis  the  worst,  we  might,  perhaps,  endure  it.  We  Diight, 
perhaps,  bring  ourselves  to  behold  with  remorse  and  sliame 
the  spectacle  of  tlie  republic  of  the  New  World  united  in  close 
union  with  the  destroyer  of  the  republics  of  tlie  Old  World. 
But  this  is  not  the  worst,  for  to  humiliation  must  soon  be  added 
ruin.  Our  enemy  is  the  greatest  maritime  power  that  has  ever 
been  on  earth,  and  to  her  we  offer  the  most  tempting  prizes. 
Our  merchantmen  are  on  every  sea.  Our  rich  cities  lie  along 
the  Atlantic  seaboard  close  to  the  water's  edge.  And  to  de- 
fend these  from  the  cruisers  of  Great  Britain  we  are  to  have 
an  army  of  raw  recruits  yet  to  be  raised  and  a  navy  of  gun- 
boats now  stranded  on  tlio  hcaches  and  frigates  that  have  long 
been  rotting  in  the  slime  of  the  Potomac." 

In  New  England  the  news  was  received  in  many  places 
with  public  manifestations  of  grief.  Bells  were  tolled,  shops 
were  shut,  business  was  Bus}>ended,  and  in  some  of  the  seaports 
,  flags  on  the  embargoed  shipping  were  put  at  half-mast.  Ex- 
pecting a  violent  outburst  of  wrath,  the  Massachusetts  Beoato 
endeavored  to  rouse  Republicans  by  a  strong  address  in  favor 
of  ^var. 

The  people  were  reminded  how,  in  a  time  of  profound 
peace,  when  no  disputes  over  territory  aroused  her  avarice, 
no  army  and  no  navy  awakened  her  jealousy,  v ' 
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merchant  seemed  intent  on  feeding  her  subjects  and  filling  her 
coflEers  till  tliey  overflowed,  Great  Britain  had  wantonly  heaped 
untold  injuries  on  the  citizens  of  the  United  States.  How 
our  merchants  were  hunted  from  the  seas;  how  their  property 
was  taken ;  how  their  ships  were  boarded ;  how  their  seamen 
were  dragged  into  bondage  of  the  most  cruel  kind«  How, 
eager  for  peace,  the  people  of  America  had  sought  it  with 
every  sacrifice.  How  they  had  borne  without  murmuring 
injuries  that  were  slight  and  had  remonstrated  only  against 
those  that  were  great;  how  they  forbore  till  forbearance 
became  shameful  and  then  quit  the  ocean  in  the  hope  that  a 
spirit  of  moderation  would  follow  the  spirit  of  violence  and 
rapine.  How  they  were  chased  to  their  very  shores  of  their 
country  and  outrages  done  them  in  the  waters  of  their  harbors 
and  bays.  How  spies  were  sent  into  their  cities  to  plot  with 
the  malcontents  for  the  overthrow  of  the  Government.  How 
the  savages  were  incited  to  take  up  the  tomahawk  and  fall 
upon  the  frontier  towns.  How,  driven  to  it,  the  constituted 
authorities  of  the  United  States  had  at  last  declared  war  for 
the  protection  of  commerce,  for  the  defence  of  the  citizens, 
for  the  preservation  of  our  republican  form  of  government. 

The  enemies  of  the  republic,  the  people  were  assured,  had 
seized  on  this  crisis  as  a  fitting  time  for  attempting  to  tear  the 
Union  apart.  Tliis  was  made  plain  by  declarations  from  re- 
sponsible sources ;  by  intrigues  held  with  an  authorized  British 
spy ;  by  a  settled  determination  to  hinder  the  Government  in 
waging  the  war  forced  upon  it.  But  this  opposition,  it  was 
insisted,  must  now  stop.  The  duty  of  every  man  was  to  give  a 
warm  support  to  Government,  rally  under  conmiittees  of  pub- 
lic safety  in  every  town,  district,  and  plantation,  and,  if  need 
be,  join  the  militia  and  be  ready  to  march  at  a  moment's 
notice  to  tlie  sea. 

The  people,  however,  were  determined  to  give  no  such 
support.  All  over  Massachusetts  town-meeting  after  town- 
meeting  was  held  to  denounce  the  war.  The  men  of  Salem 
had  framed  a  petition  to  Congress  begging  that  war  might  not 
be  declared,  and  were  on  the  point  of  sending  it  oflE  when  they 
heard  that  the  evil  they  so  much  dreaded  had  actually  come. 
They  now  threw  aside  the  petition  and  sent  a  strong  remon- 
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Btranec  to  tiio  Groneral  Court  Well  they  might  be  alarmed, 
for  eight  hundred  of  their  townsmen  were  on  the  sea.  New^ 
bury  described  the  war  as  brought  on  the  country  by  Frencli 
intrigue  and  as  offering  no  reasonable  hope  of  succeee.  Nev- 
buryport  used  language  stronger  still,  and  pronounced  the  W 
ruinous,  costly,  and  mad ;  the  death-blow  to  liberty,  the  last 
struggle  of  the  last  republic  under  the  enn.  Lancaster  waa 
sure  the  war  could  bring  nothing  but  an  enormous  debt,  un- 
paralleled taxation,  and  the  giving  up  of  the  few  maritiiiw 
rights  the  country  still  possessed.  Shrewsbury  would  not  oiiljr 
withhold  all  aid,  but  would  spare  no  pains  to  show  Dp  and 
condemn  the  folly  of  the  measure.  From  Gloucester,  Avm 
Sterling,  from  Longmeadow,  came  resolutions  of  a  like  Idod. 
At  Dedhain  on  the  fourth  of  July  Jefferson  was  toasted  u 
Jeroboam,  the  son  of  Nebat,  who  made  Israel  to  walk  in  sia. 
Madison  was  Nadab,  the  son  of  Jeroboam,  who  walked  in  the 
way  of  his  father  and  in  his  sin.  Tiie  miuist«rs  almost  to  t 
man  were  against  the  war  and  suffered  no  Sabbath  to  paea  by 
without  a  sermon  on  its  iniquity.  The  text  of  one  was,  "  I 
am  for  peace  "  ;  another  preached  on  the  words,  "  With  good 
advice  make  war";  a  third  strove  to  answer  the  call,  "Watch- 
man, what  of  the  night  'i "'  a  fourth  labored  hard  to  convince 
his  congregation  that  "  If  a  kingdom  be  divided  against  itself 
that  kingdom  cannot  stand."  Wlien  the  day  set  apart  for 
fasting,  humiliation,  and  prayer  came,  the  denunciations  of  the 
ministers  were  stronger  than  ever,  and  their  sermons,  printed 
as  pamphlets,  were  scattered  by  thousands  over  the  country. 

And  now  between  the  great  parties,  the  Republicans  intent 
on  a  vigorous  prosecution  of  the  war  and  the  Federalists  de- 
termined to  give  no  aid  or  countenance  to  the  war,  there  ap- 
peared a  third  party  which  assumed  the  name  of  Friends  of 
Commerce  and  of  Peace.  On  thfi  fourth  of  July,  while  the 
Federalists  of  Dedham  were  toasting  Jefferson  and  Madison  as 
Jeroboam  and  Nabob,  a  convention  of  the  Friends  of  Peace 
from  every  county  in  New  Jersey  met  at  Trenton,  framed  an 
address,  and  began  the  organization  of  the  party.  They  de- 
clared  peace  to  be  most  necessary,  asserted  that  it  conld  not  be 
Beoured  till  the  Republicans  were  driven  from  power,  and 
called  a  new  convention  to  meet  in  August  and  i 
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of  a  President  and  Vice-President  on  a  peace  ticket.  •  Two 
days  later  the  Friends  of  Peace  in  Pennsylvania  met  at  Car- 
lisle, drew  up  a  memorial  against  war  and  embargoes,  and  sent 
a  hundred  copies  through  the  State  for  signature.  In  Virginia 
a  few  Federalists  of  Fauquier  County  assembled  and  denounced 
the  war.  At  Baltimore  the  expression  of  such  opinion  was 
not  tolerated. 

There  was  at  that  time  published  at  Baltimore  a  newspaper 
called  the  Federal  Republican.  The  editor  in  chief  was 
Jacob  Wagner,  who  had  as  his  assistant  a  young  man  named 
Alexander  C.  Ilanson.  Wagner  had  served  as  chief  cleit  in 
the  State  Department  from  the  time  of  Pickering  to  the  time 
of  Madison,  and  was  a  Federalist  of  the  black  cockade  school. 
As  such  ho  had  denounced  the  administration  and  the  war 
with  a  savage  bitterness  which  roused  the  deadly  hatred  of  tlie 
Democrats.  Long  before  the  war  was  declared  this  conduct  had 
called  forth  fierce  replies  in  the  newspapers,  and  had  led  num- 
bers of  distinguished  characters  to  say  that,  if  it  were  con- 
tinued after  war  was  declared,  the  Federal  Republican  should 
be  silenced.  The  denunciation  was  continued,  and  on  the 
evening  of  Juno  twentieth  a  well-organized  mob  destroyed  the 
type,  smashed  the  presses,  and  pulled  down  the  building  in 
which  the  Federal  Republican  was  printed.  Made  bold  by 
success,  the  mob  rose  again  the  next  night,  scoured  the  city  in 
search  of  men  whom  they  hated,  sacked  another  private  house, 
hurried  to  the  docks,  stripped  two  vessels  ready  for  sea,  burned 
the  house  of  a  free  negro,  and  were  about  to  fire  the  African 
church  when  they  were  scattered  by  a  troop  of  horse. 

^  On  the  night  the  mob  pulled  down  the  printing-house 
Hanson  was  not  in  Baltimore.  But  he  was  quickly  informed 
of  the  fact  by  John  Howard  Payne,  known  to  every  Englisli- 
speaking  people  as  the  author  of  "  Home,  Sweet  Home."  He 
urged  Hanson  not  to  be  downed  by  the  mob,  but  to  go  on 
with  his  paper,  assert  that  liberty  of  the  press  of  which  every 
Republican  from  Jefferson  down  to  the  lowest  demagogue  had 
prated  so  persistently,  and,  if  need  be,  defend  it  with  arms. 
After  many  consultations  with  their  friends,  the  editors  de- 
cided to  print  the  Federal  Republican  at  Georgetown,  where 
the  press  and  types  would  be  safe,  and  issue  it  from  the  house 
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lately  occupied  by  Wa^er  in  Baltimore.  Knowing  that  tron- 
ble  would  follow,  the  building  wag  at  once  turned  into  a  small 
fort.  Arms  were  gathered.  Food  was  laid  in.  Barricades 
were  made  ready  for  the  windows  and  doors,  and  a  garrison  of 
Boiue  twenty  friends  collected.  In  command  were  two  old  sol- 
diers of  revolutionary  fame — General  Joinea  Maccubiu  Ungau 
and  "  Light  lloree  Harry "  I.ee.  On  July  twenty-seveniU 
copies  of  the  paper  arrived  and  were  distributed.  That  night 
the  mob  rose  in  force,  pelted  the  house  with  stones,  beat  in  tlie 
door,  brought  up  a  cannon,  and  were  about  to  blow  the  build- 
ing* to  pieces,  when  the  Mayor  and  the  commander  of  the 
militia  effected  a  compromise.  The  garrison  were  to  surren- 
der. The  mob  were  to  do  no  further  harm  to  life  or  prop- 
erty. The  terms  were  accepted.  The  prisoners  were  marched 
to  jail  and  the  house  instantly  gutted.  During  the  following 
night  the  jail  was  etormed.  Eiglit  of  tlie  prisoners  mingled 
with  the  mob  and  escaped  in  the  darkness.  Nine  were  taken, 
dragged  to  the  door,  whore  a  bntcher  beat  them  down  with  a 
club  and  flung  their  bodies  in  a  pile  at  tlie  foot  of  the  steps. 
The  crowd  now  fell  on  the  senseless  bodies,  beat  them  with 
clubs,  thrust  pen-knives  into  their  cheeks,  and  poured  candle- 
grease  into  their  eyes,  and  finally  gave  them  to  the  jail  doctor 
to  make  skeletons  of.  It  was  then  found  tliat  Lingan  was 
dead,  and  Lee  a  cripple  for  life.  Some  of  the  others  were 
hidden  in  hay-carta  and  sent  to  friends  out  of  town.  Others, 
too  badly  hurt  to  be  moved,  were  eared  for  at  the  jail  hospital* 
Concerning  tliis  shameful  riot  at  Baltimore  tbe  Republican 
newspapers  had  httle  to  say,  and  that  little  was  generally  praise. 
But  the  Federal  newspapers  had  much  to  aay.  They  reminded 
their  readers  of  the  days  of  tlie  Sedition  Law ;  of  the  violence 
with  which  the  Republicans  then  cried  out  for  free  speech  and 
a  free  press ;  how  it  was  then  declared  to  be  the  duty  of  everv 
patriot  to  watch  the  acts  of  tlie  servants  of  the  people,  and 

*  Hf  necouot  of  tbe  conduct  of  the  mob  is  taken  from  th«  affidaiiu  of  the 
Bnrtitots  of  tha  garriaon.  Trae  AtDurican,  AuguBt  18,  Ifl,  1812.  Report  of  the 
Joint  Cammttlee  of  both  brsncbes  of  tbe  Cltj  Counoil  to  the  Major  of  Boltiniiire. 
AuTDi^,  August  II,  1S12;  also,  Testimonj  taken  before  the  Coaimitiee  ol  GrieT- 
anocs  and  Courts  of  JuBtice,  relative  to  the  late  Riots  and  Mobs  in  tbe  Cite  of 
Baltimore. 
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condemn  in  unmeasured  terms  such  as  were  bad ;  and  asked 
why  in  the  face  of  such  a  record  Eepublicans  could  rejoice  in 
the  destruction  of  a  press  at  Baltimore.  They  filled  their 
columns  with  all  the  details  of  the  riot,  they  nicknamed  Balti- 
more Mobtown,  and  foolishly  and  unjustly  laid  all  the  blame 
on  the  administration.  In  Philadelphia  an  account  of  the 
riot  was  printed  as  a  hand-bill,  and,  headed  by  the  words 
"  Madison's  Mob,"  was  spread  over  the  city.  The  Republicans 
retorted  with  a  long  list  of  Federal  misdeeds.  Who,  it  was 
asked,  were  the  men  that  insulted  Congressman  Widgery  on 
the  exchange  at  Boston  ?  Who  stoned  the  house  of  Benja- 
min Austin  in  the  same  town  i  Who  hustled  Judge  Turner 
through  the  streets  of  Plymouth  ?  Who  sank  a  privateer  at 
Providence,  attacked  the  United  States  recruiting  officers  at 
Litchfield,  mobbed  a  deputy  marshal  at  Milford,  burnt  a  ship 
in  the  custody  of  the  United  States  at  New  Haven,  and  cried 
out  for  the  sinking  of  all  privateers  ?  What  was  the  politics 
of  the  newspaper  that  graced  its  columns  with  crow-bars  and 
ploughshares  in  battle  array,  and  under  them  put  the  words : 
"  To  tell  you  the  truth.  Southern  brethren,  we  do  not  intend  to 
live  another  year  under  the  present  national  administration." 

As  time  went  on,  the  Republicans  discovered  that  some- 
thing more  than  a  riot  had  happened.  All  over  the  country 
decent  people  of  both  parties  were  alarmed.  The  freedom  of 
the  press  had  been  attacked.  Was  this  the  first  step,  it  was 
asked,  to  a  state  of  affairs  very  much  like  the  reign  of  terror  in 
France  ?  In  New  England  such  feeling  found  general  expres- 
sion. At  a  great  meeting  in  Faneuil  Hall  the  people  of  Boston 
adopted  resolutions  strongly  condemning  mobs  and  mob  vio- 
lence,, expressed  the  belief  that  the  outrages  at  Baltimore  were 
of  French  origin,  and  the  first  fruit  of  the  unnatural  and 
dreadful  alliance  into  which  the  country  had  entered  in  fact 
if  not  in  form.*  The  members  of  the  Leonidas  Fire  Society 
of  Newburyport  declared  that  the  press  should  stand  or  they 
fall,  and  that  in  the  late  proceedings  at  Baltimore  they  beheld 
another  proof  of  the  strange  nature  of  Democratic  fire.f    The 

*  Aaguflt  6,  1812.    New  England  Palladium,  August  17.    True  American, 
August  11,  1812. 

f  True  American,  August  17;  NewbuTyport  Herald. 
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Newbaryport  IleratJ  collected  and  pnblished  Uioee 
of  the  various  State  constitutions  in  which  it  is  aaeerted 
the  liberty  of  the  press  iiiiiet  be  inviolably  preserved. 
people  of  Georgetown  expressed  the  opinion  Uiat  the 
of  the  mob  eurpaased  in  atrocity  the  eruel  murder  of  ibe  (ier- 
man  printer  Palm  by  tbe  despots  of  France.*  By  this  lime 
tlie  war  had  opened  seriously  and  disastrously  in  the  far 
Northwest. 

Keeping  tlie  nature  of  the  country  in  view,  General  Omf- 
born  drew  a  plan  for  an  offensive  campaign,  and  sent  it  lo  tbu 
Secretary  of  War  as  early  as  tlie  middle  of  May,  A  main 
army  was  to  move  on  Montreal  by  the  road  that  skirted  Cluitn> 
plain,  while  three  corps  of  militia  were  to  hurry  into  Cftoada 
from  Sackett'a  Harbor,  from  Niagara,  and  from  DetroiL  The 
plan  seemed  a  good  one,  was  approved,  and  in  time  the  officer* 
were  chosen  to  carry  it  out.  Commander  Thomna  Hacdonoogli 
■was  ordered  to  Lake  Champlain.  Captain  Isaac  Channcey 
was  given  command  of  the  vessels  on  Lake  Ontario.  Deftr- 
born  was  sent  to  Albany  to  make  ready  the  expedition  agaii 
Montreal.    Hull  had  already  been  chosen  to  defend  Detroit 

Fear  of  Tecumthe.  the  hostility  of  the  Indians,  the  b(> 
raids  and  murders  of  a  year  past,  had  so  alarmeil  the  people 
Michigan  that  they  called  on  the  Government  to  defend 
The  call  was  heard,  and  the  Governor  of  Ohio  was  asked 
detach  three  re^ments  of  mihtia  and  a  troop  of  draguoiu 
assemble  them  at  Bayton,  whence  they  were  to  be  marched 
Detroit,    Tlie  Fourth  Regiment  of  United  States  Infantry 
next  ordered  to  join  the  militia  at  Urbana.     Happening  jnst 
then  to  be  at  Washington,  Hull  was  ui^ied  to  take  cummaDd. 
At  first  he  refused,  but  at  last  consented,  was  given  tlie  nuk 
of  brigadier-general,  and  on  May  twenty-Gfth  joined  the  troo(i« 
at  Dayton, 

The  condition  of  tiie  militia  there  gathered  wonld  havr 
disheartened  a  general  who  had  not  comman<Ied  the  half-clad, 
half-fed,  half-armed  soldiers  of  tlie  Revolution.  Soma  hiul 
scarcely  a  suit  of  clothes.  Only  a  few  had  a  blaaket  aptwe. 
The  leather  of  the  cartouch-boxes  was  rotten  from  old  age; 

*  True  Ameiicoii;  August  li,  1SI3. 
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the  arms  were  utterly  unfit  for  use ;  there  was  no  powder  save 
what  the  men  had  brought  themselves.  But  Hull  was  not  dis- 
heartened and,  for  the  last  time  in  his  military  career,  made  a 
show  of  energy.  Powder  was  brought  from  tlie  mills  in  Ken- 
tucky. A  few  score  of  blankets  were  given  by  the  people  of 
Ohio,  and  when  the  guns  and  muskets  had  been  mended  by 
the  smiths  of  Dayton  and  Cincinnati  the  little  army  set  out  for 
Detroit. 

As  the  troops  pushed  slowly  across  the  wilderness,  putting 
up  block-houses,  building  rude  bridges  over  the  streams  and 
clumsy  roads  across  the  swamps,  a  letter  from  Washington 
made  known  to  Hull  that  war  would  soon  be  declared,  and 
bade  him  hurry  on  to  Detroit  and  wait  for  further  orders. 
The  letter  reached  him  on  the  twenty-sixth  of  June,  when  he 
was  still  some  seventy-five  miles  from  Detroit.  Leaving  his 
heavy  camp  equipage  where  he  was,  he  marched  the  army 
with  all  the  speed  he  could  to  the  Maumee  river,  and  near  the 
present  site  of  Toledo  loaded  his  hospital  stores,  his  intrench- 
ing tools,  his  personal  baggage,  nay,  even  a  trunk  containing 
his  instructions  and  his  muster-rolls  on  board  of  a  schooner, 
sent  it  up  the  lake,  and  pushed  on  rapidly  for  Detroit.  He 
liad  every  reason  to  expect  that  Eustis  would  see  to  it  that 
news  of  war  reach  him  long  before  it  did  the  British.  But  he 
was  mistaken,  and  twenty-four  hours  later  the  schooner  was 
captured  as  she  passed  by  Fort  Maiden.  The  British  officers 
knew  of  the  declaration  of  war  on  June  thirtieth.  Hull,  how- 
ever, knew  nothing  of  it  till  July  second,  when  he  was  at 
Frenchtown  on  the  river  Kaisin.  Three  days  sufficed  to  tra- 
verse the  forty  miles  that  lay  between  Frenchtown  and  Detroit, 
where  on  the  ninth  a  second  letter  gave  him  leave  to  take  the 
offensive,  and,  if  he  felt  able,  cross  the  strait  and  march  against 
Fort  Maiden.  This  was  just  wliat  officers  and  men  had  been 
clamoring  for  ever  since  they  reached  Detroit ;  and,  now  that 
authority  had  come  to  do  it,  Hull  gave  way.  Boats  were  gath- 
ered as  quickly  as  possible,  and  at  dawn  on  the  twelfth  he 
crossed  the  river  and  took  up  his  headquarters  at  Sandwich,  a 
little  village  on  the  Canadian  side,  three  miles  below  Detroit. 

Before  him  lay  the  province  of  Upper  Canada,  stretcliing 
along  our  frontier  from  Detroit  to  the  Ottawa  river,  and  con- 
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tainjng  perliaps  seventj-flve  tliousand  eouU.  York,  or,  as  we 
now  know  it,  Toronto,  far  away  on  the  shores  of  Lake  Ontario, 
was  tlie  capital.  Sir  George  Prevoet  was  GoTemor-General, 
and  Brigadier-General  Isaac  Brock  military  cominander.  Of 
all  tlie  men  in  command  on  either  eide  of  the  hoandary  line, 
Brock  was  by  far  the  ablest.  Nothing  which,  in  each  an 
emergency,  could  tend  to  discourage  him  was  wanting.  His 
troops  were  few  and  scattered.  His  people  Eyiii]>athized 
strongly  witli  the  Americans.  His  Legislature  would  not  give 
him  even  a  half-hearted  support.  Yet  he  overcame  all  by 
energy,  by  decision,  by  the  good  use  he  made  of  tlie  time 
wasted  by  his  eneray. 

In  the  presence  of  such  a  man  but  one  course  was  open  to 
Hull,  and  that  was  to  go  with  all  the  speed  he  could  to  Fort 
Maiden  and  carry  it  by  storm,  for  it  defended  Amherstbnrgh 
and  commanded  the  channel  through  which  all  ships  must  pass 
on  tlieir  way  from  Lake  Erie  to  Detroit,  But  he  sat  etill  at 
Sandwich,  intrenched  his  camp,  and  issued  a  proclamation  to 
tlie  people  of  Canada.  Lewis  Cass,  who  commanded  a  regi- 
ment of  mihtia,  wrote  it,  and  for  bombast,  for  idle  tlireateo- 
ing,  for  vainglory,  it  is  equalled,  and  only  equalled,  by  the  later 
proclamations  of  Porter  and  Smyth.  Deluded  by  its  bluster- 
ing threats  and  gracious  promises,  a  few  militia  deserted  at 
Maiden,  and  a  few  fai*mers,  three  hundred  and  sixty-seven  in 
all,  came  to  the  camp  at  Sandwich.  Deluded  in  turn  by  these, 
Hull  waited  in  hope  that  more  would  follow,  and  this  wait- 
ing proved  his  ruin.  Brock  was  all  activity.  Troops  were 
hurried  toward  Maiden.  The  Indians  were  aroused.  The 
fears  of  the  people  were  allayed  by  a  proclamation  replying 
to  that  of  HulL  The  refractory  legislators  were,  sent  home. 
Orders  were  despatched  to  the  commander  on  the  island  of  St, 
Joseph  to  seize  the  fort  at  Michilimackinaw,  and  Brock  him- 
self took  the  field. 

Hull  meanwhile  was  feeling  the  effecta  of  his  sloth  and  of 
Brock's  energy.  No  more  Canadians  came  to  his  camp.  Every 
day  something  happened  to  make  his  situation  more  desperate 
and  himself  more  faintrhearted.  The  Indians  cut  off  his  com- 
munications with  Ohio.  The  British  garrison  was  strength- 
hie   officers   grew  insolent;   his  troops  grew  1 
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Michilimackinaw  surrendered,  and  he  heard  that  the  victors 
would  soon  be  down  on  him  from  the  Northwest.  Letters 
from  the  officer  who  commanded  the  American  troops  on 
Niagara  river,  and  from  General  Porter,  who  held  the  post 
at  Black  Rock,  informed  him  that  boats  crowded  with  English 
soldiers  had  crossed  Lake  Ontario,  and  that  the  troops  were 
hurrying  on  toward  Maiden.  The  Wyandots  dug  up  the 
hatchet,  and  Hull,  fearing  for  the  safety  of  his  base,  recrossed 
the  river  and  fell  back  to  Detroit.  There,  without  the  small- 
est show  of  resistance,  without  so  much  as  firing  a  gun,  he 
surrendered,  on  the  fifteenth  of  August,  1812.  The  first  re- 
ports of  the  disaster  at  Detroit  were  scouted  by  the  Repub- 
licans as  Federal  tricks.  One  journal  plainly  called  Uiem 
Federal  lie«.  The  Aurora  declared  they  "must  be  put  upon 
the  shelf  of  imposition."  But  the  post  riders  soon  brought  in 
hand-bills  from  Albany  and  Pittsburg  so  full  of  details  as  to 
leave  no  doubt.  Then  the  outcry  against  Hull  became  savage. 
The  administration,  which  was  alone  to  blame,  gave  him  up 
to  popular  vengeance,  and,  on  charges  of  treason,  of  cowardice, 
of  neglect  of  duty  and  unofficerlike  conduct,  he  was  tried  by 
court-martial.  The  court  convicted  him  of  cowardice  and 
sentenced  him  to  be  shot.  But  Madison  most  mercifully  gave 
him  his  life,  and,  dismissed  from  the  army,  he  spent  the  rest  of 
his  days  in  explaining  the  surrendel*  and  seeking  to  persuade 
his  countrymen  that  he  had  been  harslily  and  unjustly  used. 

He  was  indeed  a  harslily  used  man.  Not  he,  but  Madi- 
son, Eustis,  and  Dearborn  were  to  blame.  Had  the  adminis- 
tration carried  out  the  plan  of  attack,  had  Canada  been  vigor- 
ously invaded  at  the  same  moment  from  Detroit,  from  Niaga- 
ra, from  Sackett's  Harbor,  and  from  about  Cham  plain.  Brock 
could  not  have  concentrated  his  forces  about  Maiden  and  Hull 
would  not  have  been  captured  at  Detroit.  Eustis,  it  is  true, 
had  three  times  *  written  to  Dearborn,  then  at  Albany  collect- 
ing troops  and  supplies  for  a  northern  campaign,  urging  and 
entreating  him  to  attack  from  the  Niagara  frontier.  But 
Dearborn  was  slow,  and  August  came  before  he  sent  a  detach- 

*  Eustis  to  Dearborn,  July  20,  July  26,  and  August  1,  1S12.    Defence  of 
Dearborn,  p.  4. 
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ment  of  one  thousand  men  westward,  and  invited  Stephen  Tan 
Rensselaer,  a  Major-Greneral  of  the  New  York  militia,  to  take 
command.  Then  it  was  too  late ;  Brock  was  already  in  the 
field  and  Hull  about  to  flee  from  Canada.  That  nothing 
might  be  wanting  to  make  the  unfortunate  general's  lot  a  hard 
one,  an  armistice  was  concluded  between  Dearborn  and  Pre- 
vost  twenty-four  hours  after  Hull  reached  Detroit. 
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and  76.— For  Stoddart,  read  Stoddert. 
—For  Edward,  i-ead  Mobert  R.  Livingston, 
line  4.— For  took  place,  read  transpired. 
—For  Dupiester,  read  De  Bestre. 
—For  eighth,  read  mnih  Congress. 
—For  Carey,  read  Gary, 
line  13.— For  examine,  read  to  examifie. 
—For  Michilimaekinae,  read  Michilimctchina/w, 
—For  Crittenden,  read  Chittenden. 
—For  Eustice,  read  Eustis, 
—For  John  Milnor,  read  James  Milnor. 
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St2;  demands  that  American  shipa  be 
exempt  trom  Berlin  decree,  2T0,  271 ; 
answer  of  Nupolooii,  3T1 ;  lays  Hon- 
inlercoume  Act  before  Napoleon,  BQ3 : 
answer  of  Napoleon,  SfiS,  164 ;  instraMed 
to  ask  Nafmioon  lor  conditiona,  884; 
protest  agoinat  aeiiure  of  American 
ebips,  3110;  lectuTBd  by  Champagny, 
SSS,3S7;  receives  Bambouillet  decree, 
SSI ;  sends  copy  of  Macon  ActtoCbam- 
pagny,  asT,36S;  notlfled  of  t\iture  ro- 
peal  of  deorces  of  Berlin  and  Uilac, 
80S;  sends  wonl  to  Pinkney,  BS8. 

Anny.    Debate  on  the  bille  lo  incrciae 

-"-    -     - 8B;  number  of  i    ' 

nnliatinenM, 


rutifiuation  ot  US ;  lefuaol  of  ilarriMuL 
D8. 
Asia.    The  ship,  bonied  bj  tlie  FtGnsh, 

Aetoriu,  U3. 

Auction.    Sale  oTland  at,  105. 

Aurora.    The  oai>e  of  ship,  247. 

Baggage.  Amount  nllbwed  bj  tha  atage 
coiupaniea,  4B3,  nolA 

Bainbridge,  William.  Conuuandt  the 
Phi ladvlphia, SOS;  is  captured  off  Tnp- 
oil,  aos,  iOS. 

Bakon  of  New  Tork  refused  learo  lo  im- 
port flour,  808. 

Ballads  on  the  embargo,  S34,  S3S. 

Ballot  BBparB[a,forViee*Prosident,18»- 
167 ;  printed  law  regardjng,  in  Miwa 
['bluetts,  197. 

Baliimoni.  Bue  tor  American  pudb* 
facturea,  fiooj  mannfactiuvta  panid* 
at,  502 ;  mob  deatroya  otBoe  of  Fedod 
Bepubljcan,  SoS-SSfl  ;  strike  of  tulen 
in,  511,  51S-S18. 

Bank  of  the  United  Stalea.  Enonuca  of, 
3T9;  charges  against,  SSI :  fiicnds  of, 
881,382;  memorial  (or  rochiirtcr,  384; 
substaaoe  of  petitions  for  mclia/ttT. 
884,  SH6 ;  btU  reported,  tSB,  3SB ;  CUj^ 
speech  agdnat,  3SS-3S8:  apMcili  of 
Crawford  forrecbartcr,  15S,SB>;  Ka»- 
lulions  of  Virginia,  888;  of  Pemuyl- 
vsnia, 8B8 and  note;  aharternflised,IW; 
bank  goes  out  of  buaiaeat,  3V0,  nMe; 
bsnka,  numben  of,  in  United  GlAtos, 
8H0,  881. 

Barlow,  Joel.  Appointed  Hinister  to 
FniDcq,  184;  ordered  to  depatt,  411. 

Baring,  Sir  Fnmcia,  320. 

Barron,  James.  Sent  to  Barbary  Coant, 
£04:  relieved,  207;  reports  on  cnliat- 
mcnC  of  British  dcBcttcts.  S&S ;  oom- 
mands  the  Chesapeake,  3S7 ;  aumnder 
to  the  Leopard,  2S8. 

Bastrop,  GrauC  Biut!b  connuction  with, 
ee  and  note. 

Baaaano,  Dno  de.  Receives  Non-iairt- 
coutse  Act  tVom  Busaell,  409 ;  anaWMB 
BuBsell,  409.  

Bath.    Opposition  to  FoKe  Aet,Sffi 

Baton  Rouge.     Spanish  troi^  iT* 
rebellion  id,  azaliiat  Spun,  STC^ 

Bayard,  Jamca  A.,  450. 

Bayonne.    Decree  of,  April  It,  190 

810;  Ameriean  ships  sdiedundei^Bivi 
protest  of  Armstrong,  311;  abiiv  «i 
ftvo,  BIS  1  Napoleon  at,  810 ;  eruwaa  U* 
brother  King  of  F^pain  at,  BlI. 

Bayou  Piom.    Burr  at,  75. 

Beacon  nil).    B^lway  on,  494. 

Bee^  Thonub    District  Judge,  803. 

Bei*elcv,  George  Craufleld/V  lec-Adnd- 
nit  oftiie  White.  lib  Order  n«aiaiag 
CheaapeakB,  266,  iST,  and  uot«;  Mtt 
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hy  Leopard  to  Chesapeake  Bay,  257 ; 
demand  for  his  recall,  269 ;  Bobo^s  in- 
structions regarding,  281,  282;  Ers- 
kine^s  instructions,  §40,  841. 

Berlin.  The  decree  of,  249,  250;  effect 
of,  on  treaty  with  England.  250,  251 ; 
emorced  by  Spain,  270;  Armstrong 
asks  for  interpretation  of,  270,  271 ;  en- 
forced in  the  Horizon  case,  271,  272; 
England  retaliates  with  orders  in 
council  of  November,  1807,  272-274. 

Bibliography  of  Ordinance,  1787.  Of 
neutral  trade,  235,  note;  of  Chesa- 
peake affair,  264Miote.  / 

Berthier.  Seizes  United  States  ships  in 
Spain,  866. 

Bidwell,  Bamebas.  Explains  wishes  of 
Jefferson  in  regard  to  Florida,  218. 

Bibb.  William,  299. 

Biiignam,  captain  of  Little  Belt,  454. 

Bishop,  Abraham.  Speech  at  Hartford. 
Demands  a  Constitution  for  Connecti- 
cut 190, 191. 

Bissell,  Daniel,  Captain  of  First  Infantry. 
Welcomes  Burr  at  Fort  Mossoo,  78. 

Blcnnerhasset,  Harman.  56,  57  \  meets 
Burr,  57 ;  Burr  enlists  nim  in  his  plans, 
64 ;  writes  the  ^  Querist,^'  64,  65 ;  flees 
fVom  Ohio,  72 ;  meets  Burr  at  the  mouth 
of  the  Cumberland,  72 ;  at  Biohmond^ 
81;  indicted,  88;  committed  for  trial 
in  Ohio,  86 ;  fails  to  appear,  86 ;  later 
career,  87. 

Blondjl'hcodorick.  Plan  for  the  use  of 
the  Western  lands,  98,  99. 

Blockades,  220,  223 :  British  blockade  of 
Martiniaue  and  Guadeloupe,  226,  245 ; 
of  French  and  German  coast.  May  16, 
1806,  248;  Pinkney  asks  if  st&Il  in 
force,  864  ^  Wellesley^s  answer,  864, 365 ; 
express  withdrawal  of^  demanded,  868 ; 
oraer  in  council  of  November  21, 1806, 
249 ;  of  all  ports  and  places  under  the 
Government  of  France,  April  26, 1809, 
347 ;  repeal  of,  demanded  d^  Pinkney, 
368 ;  French,  of  Great  Britidn,  see  Z>«- 
cree  of  Berlin:  of  New  York  Harbor 
in  1803,  246:  m  1807,  253;  of  Chesa- 
peake Bay,  1807,  258. 

Bloomfield,  Joseph.  Made  Brigadier- 
General,  547. 

Blount,  WilliauL  Governor  of  territory 
south  of  Ohio,  117. 

Boatmen.  Wages  of,  510. 

Board  of  Treasury.  To  sell  Western 
lands,  104-107;  to  report  a  plan  for 
selling,  109, 116. 

BoUmann,  Julius  Erich.  Confederate  of 
Burr,  63 :  arrested  at  New  Orleans^  74 ; 
sent  nortn  by  sea,  74 ;  reaches  Washing- 
ton and  is  arrested,  78 ;  set  ft«e,  79 ;  la- 
ter career,  87. 

Boyle,  John,  177. 

Bonaparte,  Joseph.  Crowned  King  of 
Spain,  312. 

Boston.  Dinner  to  King,  197;  attempt 
to  use  printed  ballot,  197 ;  Chesapeake 
resolutions.  261,  262 ;  effects  of  embar- 
go, 289 ;  efforts  for  repeal  of  embargo, 


812 ;  answers  of  the  towns,  312,  313 ; 
first  anniversary  of  embargo,  323; 
deputy  collector  refuses  to  execute  Force 
Act  and  resigns,  329 ;  scenes  on  the  re- 
ception of  uie  news  of  embaigo  of 
1812, 452. 

Bount}[.  Land  bounty  promised  by  the 
Continental  Congress,  89 ;  petitioii  of 
the  soldiers,  99;  to  encourage  manu- 
factures, 500,  501,  502,  508,  504;  offered 
at  opening  of  war  in  1812,  543. 

Bounaary.  The  Indian,  118:  of  the 
Louisiana  purchase  not  denned,  14; 
American  claims,  14,  31 ;  origin  of  the 
olaim^  32-34 ;  negotiations  re^rding,  in 
Madnd,  36-41 ;  considered  by  Jeffenon 
and  the  Cabinet,  209,  211. 

Bowdoin,  James.  Succeeds  Pinckney  at 
Madrid,  41. 

Braokenndge,  H.  H.,  156, 157, 159. 

Bradley,  Stephen  £oe,  175;  calls  the 
congressional  caucus  of  1804, 187 ;  calls 
the  caucus  in  1808,  814 ;  revolt  against 
caucus,  314-316. 

Brent,  Bichard,  Senator  fh>m  Vii^nia. 
Befuses  to  vote  against  recharter  of 
bank,  390 ;  denies  uie  right  of  instruc- 
tion, 890 ;  is  condemnea  by  Viiginia, 
890 ;  asked  to  persuade  Monroe  to  take 
the  office  of  Secretary  of  State,  400. 

Briggs,  Isaac,  468. 

BrocK,  Isaac,  military  commander  of 
Upper  Canada.  558;  his  enei^,  558, 
559 ;  captures  Detroit,  559. 

**  Broken  Voyage,"  222-224. 

Brougham,  Heniy.  Argues  agunst  or- 
ders in  council,  807. 

Brown,  Andrew.  Letters  of  Charles  D. 
Cooper  to,  52. 

Brown,  John,  Senator  from  Kentucky. 
Connections  with  Burr,  57. 

Bruin,  Peter  B.,  District  Jud^  of  Missis- 
sippi Territory.    Burr  visits,  78, 129. 

Bryant,  William  Cullon.  "The  Embar- 
go," etc,  824,  325  and  note. 

Buenos  Ayres.    Insurrection  in,  369. 

Bull's  Head  Tavern,  Philadelphia.  Leip- 
er^  railway  at,  494. 

Burr,  Aaron.  The  delegates  from  Or- 
leans, 31:  nominated  for  Governor  of 
New  York,  49,  50:  opposed  by  Hamil- 
ton, 60;  efforts  of  Pickering  to  elect, 
51 ;  defeated,  51 ;  remarks  of  Hamilton 


Jersey, 

54 ;  asks  aid  of  the  English  Minister  m 
his  attempt  to  split  tne  Union,  54,  55 
and  note ;  goes  south,  55 ;  plans  a  west- 
ern confederacy,  55,  56 ;  second  appeal 
to  the  English  Minister,  56 :  starts  for 
New  Orleans,  56;  meets  Blennorhas- 
set,  56 ;  reception  in  the  West,  66,  67 ; 
at  New  Orleans  in  1805, 58,  59 ;  meets 
Wilkinson  at  St  Louis,  69,  60:  visita 
W.  H.  Harrison,  60:  returns  to  Phila- 
delphia. 60 ;  hintsof  his  plan  made  pub- 
lic, 60,  61 ;  reports  to  Merry,  61 ;  sends 
Dayton  to  Spanish  Minister,  62 ;  plan  to 
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aelM  FrcnidBUt,  eto.,  Ba ;  BflekB  to  enlist 
publia  man  in  hie  Bohetne,  fiD,  US  j  goes 
WBBt  to  hfma  hU  nsvolution,  88 ;  luter- 
Tiow  with  iJorgMi,  M ;  wBtning  of  hU 
schDmDS  Beiit  to  Joffenon,  M;  at  Bloa- 
DefhawmC'a  ial&nd,  61;  the  "QueruL" 
si,  66\  be^na  tbo  oipedidoD,  66,  fi6; 
nimon  of  the  expedjdon,  86;  Jeffcraon 
iafonuB  h'la  Cubinut  iegiirdui|(,  SB ;  tui- 
tion tjikoD,  87 ;  Graham  sent  Boudi  to 
warn  the  govoniorB,  67;  Burr  arreated 
io  Kuntaoky,  67 :  defended  bj  Ucnr; 
Ctaj,  6S ;  ia  dlaoharged,  68 ;  acquitted 
_ il: —  «n.__. — ■TinodatFi — ■- 


■  aeoond  umi 
fort,  60;  C 
NawOrleai 


fort:,  6D '  Ogden  and  Swartwout  bo 
Hew  OrleBHa,  6S,  70 :  Swartwout  delivo 
Burr>lotMrtoWilkin«on,70;  Wilkin- 


DuQ  betnya  Burr,  TO ;  proolamatioo  of 
JoSbiBon,  II ;  Burr's  lettar  toYntjo,  71; 
both  aeiwd  at  MorietlK,  TS;  Bleimer- 
hafBot  Hcea,  7S:  Jackson  quutiona 
Bmr.Ta;  iMBaoaFortMaaaoff.Ta;  visita 
the  oomroandor,  T8;  hesra  that  lie  ia 
betrayed,  73 ;  agents  arrested  at  New  IJr- 
leuia,  7* ;  laavos  juriadiotion  of  MiaaiB 
frippi,  74;  aurreodon  to  Governor  ot 
Ulialaslpiil  Tenitory,  76;  grand  jury 
aoquil  him,  76;  fl«C^7S;  letter  to  (be 
Governor,  76;  proolamation  for  hia 
arreat,  76 ;  arreated  and  takon  to  Rloh' 
moadLJS;  brought  liefbTe  Mtmhatl  ud 
held,  76;  Ricbuiond  during  hia  trial, 
7fl-8i ;  Iho  grand  juiy,  81 ;  indicted  by 
grand  jury,  88;  triu  bei^ns,  81;  the 
charge  of  treason  argued,  84,  35;  ac- 
quitud  on,  85 ;  charge  of  miwleiueaDor 
tried,a5 :  Bcquiltod  on,86:  motion  to  eend 
him  to  Miasissippi  Torritory,  SB ;  hold 
for  trial  in  Uhio,  S6;  faila  to  appear, 
88,87;  latBT  "■    ■" 

trial  of  C 

JoBbhou, , 

Bullus,  Dr.  John.    Preaent  at  the  Chwa- 
pcake  attack,  S84;   sent   to  Gngland 

— ''      doipatuhes,    264;    dc-li "- - 

ttoMi  —       ■ 


e,  S6a ;  roturOB,  Setl. 


Cabal.    The  Kcpubllcan,  S9S. 
Cabildo,  19. 

Cabinet  niHcera,  1801-1813 1 
State,  SDCretarios  of; 

James  Madison,  March  6,  IBOl. 

Bobert  Smith,  Muroh  U,  1808. 

Jamea  Monroe,  April  3, 1811. 


Henry  Dearborn,  March  6, 1601. 

William  Eustls,  March  7, 1B09. 

John  AnuRtmog,  January  IS,  1818. 
Navy,  Secretaries  of: 

Uoben  Smith,  July  16. 1801. 

Paul  Hamilton,  March  1, 1809. 

William  Jonea,  January  16,  ISIS. 
Attomsya-Ooiieral : 

Levi  Lincoln,  March  5, 1801. 

Bobert  Smith,  Mareh  3, 180S. 

John  Br^okinridgfl,  August  7, 1806. 

Cbbbot  a.  Bodney,  January  80,  IBOT. 


Willlon 
ISll. 


Pinkney,    Deoembt 


Poatmuter-Oeneral : 

Gideon  Granger, November  33,  IBOl. 

Calhoun,  JohnCaldvrelL      Elected    to 

CoDgreea,  IW;  annouDcea  Uie  uomlng 

embargo  to  hia  friends,  4£1 ;  n^porti  in 

Oampwgu^^The  presidential,  of  1901.  Tha 
congreeaional  caucus,  187;  candidates, 
lS8;oanteBt  in  the  States,  1S8-1B5;  re- 
sult, 197;  mooning  of  resnll  to  JaSsr- 
Bon,  197,198;  inauguratioD Bpeeoh, IW, 
199;  thepmidraitial,Dria<M,>lf;  the 
caucus,  SIS,  814;  revolt  agunsi  it,114- 


1811,  430-4S8;  plan  fiir,  on  Kotthua 

frontier,  55S. 
CamplwU,  Q.  H.    Commands  the  gim- 

boata  at  St.  Mary's,  BS8. 
Campbell,  George  Waabington,  m,  W6. 

■"■*-   -"-- n  of  Waya  and  Heana 


SlU-SSO:  debate  on,  895,  3SI. 
-  Campbell's  Beport."    Written  by  0»l- 

lBtin,31S;auliatan<ieof,3ia;  dDbMeoD, 

B19-Sa1. 
Cambrian.     Ordered  to  leave  initeis  of 

United  States,  239 ;  affiur  of,  M  Ksw 

York,  248,  W7. 
Campua  Mortius  at  Detroit,  140, 
Canada, The  province  of  Upper,  SS7.  SU; 

Hull  invodn,  S58;  activi^  oT  BnO, 

56S;  sympathy  of  people  o^  for  thi 

United  States,  55a 
Canals, 466;  Delaware  and  CbeMpcaka, 

471,  473;  appliea  to  Cratgna  tar  ud. 

471;  proposition  to  give  land,  4TI,4I>; 

Gallatin's  plan  (br  c^ialo,  47S-4T6 ;  pati- 

■'-IDS  for  ud,  475;    CsroDdclet.   47.S; 


Dismal  Swamp,  471,  474:  Ohio, 

478;  Union,  478,  479;  Bria  Conj, 
Canning.  Note-" ""■ 


«S, 


f8  479;  Bria  C ,    .. 

.._.     „.   .    ..  toUouwonChea^eafca 
aRiiir,  968;    refuses  aalasfaolion,  M9; 


o  United  Statoa,  Wt,  KOi 

- _  to  Boae,  2BS ;  reoaivea  le(- 

B  f>om  John  Henry,  285,  S86;  d*- 
icuds  orders  in  mundl,  807 ;  EiMdno 
urges  conceeaions  to  the  Unltiad  Stalta, 
332.  323;  concessions  made,  839-841 ; 
Eiskino'B  arrBngement  m  to  noo-lalaa- 
course.  841,  S4S;  diaavowBlhe  arrmge- 
mont,  848,  84!l;sendsoatF.  J.  Jockaoo, 


Carauaa,Th 

Caroiiialli, 
Btore  him 


J,  Sfl9. 

Eaton's  plan  (o  r 
EaloD  orguiiaBB   ■ 


Caromn^li,  Jitaaiif,  900.  aofi,  30T:  peae* 

made  with,  207,  203. 
Carlisle.  Meeting  of  tHenda  of  pe«ae,SS& 
Carlos  IV.    Driven  fWim  Spain,  SOS,  810. 
Carondslet  Canal,  4TG. 
Castlcrcagli,  Lord.     Urms  rMaliUion  (br 

Berlin  dBoreo,i73;  Henry  littora  sent 

to,  286. 
Cbbb,  Lavit.   Wrilea  HnU>  proolauuUuni 
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Cassa  Calvo,  Marquis  of.  Dolivera  Louisi- 
ana tc  France,  10, 11 ;  lingers  at  New 
Orleans,  27. 

CatBkill.    Wages  at,  509. 

Catholics,  BomaUi  Disfiranohised,  148; 
enfranchised,  149. 

Caucus,  CongressionaL  For  nominating 
President  and  Vice-President,  origin, 
187 ;  caucus  of  1804, 187,  188 ;  of  1812, 
448,456. 

Census  of  manufacture  ordered,  507. 

Cession  of  Louisiana  to  England  and 
Spain,  38 ;  of  land  to  the  Federal  Gov- 
ernment. 95,  97, 100, 112. 

Cevallos,  Dom  Pedro.  Spanish  Minister 
of  foreign  affaire,  36 :  refuses  to  ratify 
the  convention,  36;  Pinckney  threat- 
ens him,  86.  37 ;  negotiations  with 
Pinckney  ana  Monroe,  38-41. 

Champagny,  Due  de  Cadore.  Letter  to 
Armstrong;  remonstrates  with  Napo- 
leon on  behalf  of  the  United  States,  862 : 
answers  Armstrong  as  to  the  repeal  or 
decrees,  363,  364;  action  of  Secretary 
Smith  on  the  letter,  364 ;  lectures  Arm- 
strong, 866,  367 ;  receives  copv  of  Ma- 
con Act,  867,  868 ;  promises  toe  repeal 
of  decrees,  Nov.  1, 1810,  368 ;  report  to 
Napoleon,  408, 425 ;  succeeded  by  Duo 
do  Bassano,  409. 

Champlain.  Smuggling  on  the  lake,  804, 
305 ;  steamboat  on,  491 ;  leave  to  run  a 
steamboat  on,  refused  by  Jefferaon,  304. 

Charters.  For  manufacturing  companies 
from  1809  to  1812,  584. 

Choso,  Samuel,  Associate  Justice.  On 
reforms  in  Maryland,  162;  impeached, 
168-172;  trial  of  173-175, 177-181;  ac- 
quitted. 181, 182. 

Chesapeake,  The  United  States  Frigate. 
Deserter  from  the  Mclampus  to  enlist 
in  her  crew,  255;  and  from  H^ifax, 
255, 256 ;  correspondence  regarding  255, 
266;  Berkeley's  order  regarding,  256, 
257 ;  sails,  257,  258 ;  followed  and  at- 
tacked by  tlie  Leopard,  258 ;  surrendere 
and  is  searched,  259 ;  excitement  over, 
259,  264. 

Chesapeake  Bay.  Attempts  to  establish 
a  Htcainl)oat  line  on,  498. 

Cheves,  Langdon,  420;  on  the  bill  to 
equip  tlie  navy,  439. 

Chew,  Suinucl,  captain  of  the  Thames. 
Reports  French  outrages,  449. 

Children.  Punishment  of,  in  Northwest 
Territory.  114. 

Chillicothe.    Land  office^  124. 

Chittenden..  Martin.  Moves  repeal  of 
embargo,  319. 

Cincinnati.    Land  office  at,  124. 

Circuit8  of  the  Federal  Court,  163i  164. 

Civil  Government  of  Louisiana,  21,  22. 

Claiborne,  William  Charles  Cole.  Sketch 
of,  12,  13;  receives  Louisiana  from 
France,  13^  14;  governor  of  Orleans, 
26 :  opposition  to,  26, 27 ;  hated  at  New 
Orlearw,  ."iS;  sends  word  of  frontiei 
troubles,  210;  sent  into  West  Florida, 
371 ;  puts  down  insurrection,  371*  37^ 


Clay,  Joseph.    Resolutions  on  trade,  230. 

Clay,  Henry.  Defends  Burr,  68,  69 ;  fa- 
vors protection  of  American  manu- 
factures, 502 :  challenges  Marshall,  502 ; 
efforts  in  behalf  of  English  common 
law  418 ;  Speaker  of  twelfth  Congress, 
427';  sketch  of  his  early  life,  427-430; 
meaning  of  his  election  to  speakership, 
430 ;  speech  against  bank  charter,  386- 
888 ;  speech  on  war  measures,  486, 437 ; 
plan  for  an  embargo,  446. 

Clark,  Christopher,  177. 

Clarke,  William.  Exploration  of  North- 
west, by,  142-144. 

Clermont!  The  steamboat,  490,  491. 

Clinton,  De  Witt  Efforts  to  persuade 
him  to  join  with  the  Federalists  in 
supporting  his  uncle  for  the  presi- 
dency. 317;  Mayor  of  New  York,  613; 
oandidate  ror  the  presidency.  456. 

Clinton,  George.  Nominated  Vice-Presi- 
dent, 188 ;  candidate  for  the  vice-presi- 
dencyi  1808,  315 ;  elected,  317. 

Clothes.  Motion  in  Uouse  of  Represen- 
tatives to  wear  clothes  of  domestic 
manufacture,  299;  in  Pennsvlvania, 
502 ;  in  Virginia,  502 ;  North  Carolina, 
503 ;  Vermont,  503 ;  resolutions  by  the 
people,  500,  501. 

Coal.    Cost  of  transporting,  472. 

Coast  survey.  Plans  for  survey  of  coast 
of  Georgia  and  North  Carolina,  465, 
466;  survey  of  Long  Island  Sound. 
467;  of  Orleans  territory,  467;  of 
Southern  coast,  467 ;  the  coast  survey 
established,  467,  468 ;  Ilassler  sent  to 
London,  468, 469. 

Cockspur  Island.    Cvclono  at,  196. 

Code.  The  criminal,  of  Northwestern 
Territory,  112. 

Coins.  Act  to  make  foreign  coins  legal 
tender,  382, 383 

College.  Manner  of  choosing  the  elec- 
toral colleges  in  the  States  in  1804, 
194. 

Columbia,  cost  of  transportation  from, 
463. 

Columbine,  The.  Defies  the  proclama- 
tion, 267 ;  outrages  in  New  York  Har- 
bor, 268;  desertions  from,  268. 

Columbia  River.  The  sources  of,  ex- 
plored by  Lewis  and  Clark,  142-144. 

Common  Law  of  England.  Democratic 
hatred  of,  in  Pennsylvania.  159, 160 ;  in 
Tennessee,  501;  lawyera  rorbidden  to 
cite  in  New  Jereey  courts,  417,418;  in 
Kentucky.  418 ;  in  Pennsylvania,  418. 

Confederacy.  TecumtheVi  plan  for  a  con  - 
federacy,  529  530. 

Confederacy,  A  Northern.  Plan  of  Pick- 
ering, 48:  Burr's  part  in,  49, 50. 

Congress,  The  Continental  Land  bounty 
offered,  89 ;  petitioned  to  make  State  of 
Westsylvama,  91 ;  Western  lands  be- 
fore, 91,  92*  attempts  to  ffive  it  power 
to  settle  land  claims  of  the  States,  92. 
93;  action  of  Virginia,  94;  action  of 
New  York,  94, 95 ;  appeals  to  the  States 
to  cede,  96 ;  oessioiw  of  the  States,  97 ; 


fi 


quwtion  of  BccopUne  Virgicia  oeBaion, 
BT,    09,    100:    ocmion    ftcoepMd,    100; 

{ronuNB  to  Tir^ni^  100:  ordimuiua, 
TM,  100-lOS;  ordmaiUM  fiir  tiio  Bale 
of  landB,  lOE-lOG;  oidimuice  s^unst 
■qaaClHn,  107 ;  qaoetioa  or  dividing 
the  WeaWro  temtorj,  110;  plan  for 
Wunponiry  ujivanmiBnt  of,  110,111;  iip- 
pticstion  of  tho  Ohio  CompBDy,  111; 
ordinaooeofllST,  111,112. 

Congresa,Oie  eighth.— /»  iht  Senate. 
Dobale  oa  purettiuo  of  LouiUBDa,  S- 
10;  ODnforeDCQ  Orlouu  1)ill,  W\  niljfy 
the  Spuiiah  L-aavoiilJoa  of  1S02,  Si. 

Congrow,  ths  niDlh.— /»  thi  Senate. 
Btil  pussed  to  auspond   tha  writ   of 


«  of  Btpi 


eighth.— 
CnUed  by 


Louiaiuu,  10 ;  potitiu 

louiB  meTDhuilB,   32,  31;    dobnlo  on 

S)venimQnt  for  Oilenna,  i3-25i  Mo- 
ilo  kot,  SI. 

SooDDd  eessioTi,  eighth  Congress. — 
pTottat  fVom  Distrlot  of  LouisiutuL,  29; 
— 1  of  Randolph  en    prolcala,  ""- 


report  0 
hilU  fbl 


bills  fbr  Torritonnl  gowniiiionta  in 
Louiriana  and  Orloaca,  SO;  Hiohigun 
TBiritory  fonnod,  187. 

FiiBt  aeuioQ  of  ninth  Congreu. — 
Call  for  information,  7T ;  debate  on  tbe 
bill  to  BUepend  the  habeas  carpus  acL 
TT,7a. 

Congrosa.  Action  of,  on  Louisiana  pur- 
oluiBo,  a-IO.  ti-ti,  23-25,  2!),  SO;  on 
BOBpensiDn  of  habeas  oorpus,  IT,  TBi 
on  use  of  pubilo  domain,  89 ;  on  land 
olaima  of  the  Statts,  91-93,  94,  98,  BT, 
08,  99,  lOO;  oidinanoe  of  17M,  lOO- 
lOt;  ordinanoD  of  178S,  101,  lOG;  on 
Bduattor  riKlits,  lOe,  107,  lOB,  109;  or- 
diQB[iceofm7,109-112;  on  land  sales, 
llS-ISl;  landeranla,  121;  on  division 
of  Northwosl  Territnry,  12.1,  IM;  on 
Yazoo  land  ahiims.  128,  130-1S8;  on 
land  salai  in  flmall  qanntitr,  1M,  13S ; 
on  taxation  of  land  sold,  lSl-136. 

Congrens,  Action  of^  on  proleotiDn  to 
manufaotures,  309,  496-J»S,  605-506; 
on  slavery  and  Che  slave  trade,  S14~ 
021 ;  act  eidudiag  negroes  and  mulat- 
toea  from  the  UniUd  Slauo,  517;  on 
slBTery  in  Northwest  Territory,  £21- 
E2S,  021-626 ;  on  the  Kentooky  petition 
ibr  proleotioo,  606 ;  orders  a  report  on 
manufaoturus,  GOT;  another  Kootuoky 
petition  for  nroieotion,  B07-6O9;  on 
Blavary  and  the  slave  trade,  614-517, 
618-621;  on  snapoiiHion  of  Art.  VI.  of 
Ordiaanoa  of  17S7, 532-624, 526 ;  on  var 


control, 419,420;  Clar  chosenSpeakur, 
4ST;  Bignificanoe  of  hia  cluetlon,  4S0; 
report  on  foroi^n  nlations,  431,  413 ; 


six  reeoluCiona  offertid,  4£3;  speMb  of 
Porter,  489,  4SS;  iwolution  to  111]  the 
rsn^  of  the  rt^ular  army  pswed,4U; 
Bundolph  on  the  second  Teaolution  Ibr 

additional    roifulare,    4SS;     raolation 


e  regulais,  43 
,    Butdolpti   • 


of  llie 


Buidolpti 

army,  4SS;'naTal  bill,  439,  440;  «u 
" " '■>*«- 


4a>463;   the   war 


447 ;  Clay'B  plan  of 
449;  the  embargo, 

meaaage,  156,  457; — 

457;  aevoteonwar.iST- 

Speeial  session,  May,  1S09.  Ues- 
sage,  349;  debate  on  suspotluoa  of 
noD-interoaarse,  S44-346. 

Eleventh  CangTeaa,  first  seatAon. 
Beeolutiona  on  Jaokson  a&air,  S55,  356, 
S57:  UacoD  Bill  No.  1,  SST-SW:  I.Mt 
in  Senate,  SSO ;  Uaoon  Bill  No.  3,  SCO, 
S6I ;  paaaed,  361. 

Conneotiout.  Franohiao  in,  147:  rqocu 
twelfth  amendment  to  Fea«nu  Coni^- 
tutJon,  1S7 ;  attempt  to  tbrm  a  new  State 
Constitution,  190,  ie3;geneTBleleclJijn, 
193,  194;  Governor refiuea  to  sxnutc 
Foroe  AoC,  SSI,  3SS ;  Bnoournfie*  do- 
mestic manufaeturea,  90S;  Qovenior 
reflues  to  detach  the  militia,  M4,  Ui ; 
asserts  State  rislits,  645. 

Conspiracy-  The  trials  of  the  ooril- 
walners  for,  in  Philadelphia,  511,511; 
in  New  York,  618. 

Constitution.    The  ship,  90S. 

CoDstitDlJDii  of  New  Jenet,  147, 150, 151 ; 
of  Ohio,  152. 153;  of  Pennsylvania,  de- 
mand for  reform,  IfiS-IOS^  demaud  tbr 
a  Constitution  for  Conneotioilt,  190-194^ 

Constitution,  Tho  Federal.  Jetleami'3 
proposals  to  amend,  regarding  Lomn- 
siis,  1-S;  debate  on  i^ht  to  call  fin- 
treaty  papers,  S-8 ;  on  nrht  to  inooi^ 
porslo  foreign  territory,  B;  moanii^  of 
fithis  Union"  and  "new  BtM«»,'*«; 
Pickering's  "  partnership  "  thooiy,  S ; 
status  of  the  Terriloriea  under.  Id; 
ameudnicnt  pmposed  by  HaasaeliD- 
Betts,44,  45:  answers  of  the  6tataa,46, 
47 ;  the  twollUi  nmcndmonl,  4T;  anuoid' 
mont  otTered  by  Bandolph,  183;  br 
Nicholson,  ISS:  the  twelflh  aiBdHf- 
ment,  IBS-ISG:  ratiSed.  1ST;  aaieiH)- 
msnt  asked  for  by  North  Carotina,  517; 
by  Massachusetts,  SIS;  itrict  canstrao- 
tion  of,  bv  PennsTlvanio,  $83,  note ; 
meaning  of  m^nmble,  27A- 

Confllullfttion,  The,  SOS. 

Contador,  31. 

Call  tn 


Convention  of  1B02  with  Sptdn.  Od^ 
oT,  34 ;  ratillcd  by  Senate,  34;  o^nioa 
of  American  iawjsn  on,  SS;  rtQedal 


bv  Spun,  i' 
Se,  SB,  S9-41, 


_    iper,  Thi  .....    . 

CoiwEihieeD.    Bombatdod  md  cdpturcd 

by  Iho  EngliHh,  278,  BTS. 
"  Coponhagen  Jnokson,"  S60. 
CoravuDcra.    Btrifad  at,  odJ  trial  of,  in 

Phtladolphli,  an,  61S:  in  N<w  York, 

GIS. 
Com.     Of  trarel  between  Now  York  and 

Philadelphia,  iSi,  uou ;   of  oporBling 

ateamboaU,  MS,  nobe ;  of  embarKO,  11^ 

41 « ■  of  tranjporWtion,  48S-^9^  *T8. 
Council  of  Prixva.    Daenw  uf,  id  cbm  at 

Horiwin,  ari. 
CouDtlea.   larrcMienf,  inNew  York,461. 
Couna  uf  Loulraana,  SO. 
Court,  Tho  Uayor'K.    At  New  York  ctt;. 

Trial  of  joiirneyinon  iwrdwainiiiB,  Bl!. 

At  Philadelphia.     Trial  at  jourtiey- 

men  mrdwaiDcri,  51  £. 
Court.   Tho  U.  S.  Sapreme.   DMUton  in 

tlie  Vaxoo  caa«,  133. 
Cr^j;,  Sir  Janiea,  aovemor-OsDerat  of 

Coiiada.     Sunda  John  Hoary  Ut  New 

EdkIuuI,  ESfi,   2Sfi  1  tenia  Ilenrj   to 

BuBtOEi  in  18U9, 146,  447. 
Crawford,  William  HQnry.      Bpoecb  in 

favor  of  reobarter  of  baok,  tsS  i69. 
Creek  Indiaiui.      Teuaiuthe  vifllta,  MtRi 

eicitemant  amoDB  the  yoUDic  wattiora, 

Crlllou,  Count  Edward  de.  Uecta  Qon- 
ry.  444;  comn  to  tho  United  StaUn, 
44(- ;  emplojed  by  Deni^  to  negotiate 
with  Monioe,  446 ;  lelU  the  letters  for 
Iteury,  41S ;  an  impoatiir.  44T. 

Crawn  land.  Diipute  aa  to  ownenhip. 
8S,«0. 

Cumberland  Good, 


DaiiB,  Nathan.    Atked  for 

to  Inme  a  plan  of  temparaiT  e^ 

ment  for  the  West,  110,  111;  report  of 

eonunittoe.  111. 
Davieos,  JoKph  Huniltoa.      Owner  oi 

W»tura  World,  64 ;  warns  Jeflprsm  of 

Btur'aiehcmnjSt.da;  amnta  liurr,  07 ; 

proHveatioQ  Ikila,  66,  Utl ;  killed  at  Tip- 

peeADOe,  U4,U& 
Davton,  O.    Tronpa  aiwembled  at,  556 ; 

Hull  marche*  mim,  A6T. 
Dayton.  Jonathan.    Sent  by  Burr  to  the 

»ianiah  Minuter,  «a ;  pbui  to  seins  tbo 

mdden^  nur.,  ds. 
Dearbom,  Henrj.    Hada  a  BflgOf^Gen* 

era],  MS;  plan  for  the  eatnpwtro.  ^'^ ; 

argid  to  BUBck  Canada,  559  ;  oonoludcg 

■n  anidalJoe,  500. 
Debates  in  Congreaa.    On  the  pnrchnae 

of  Louiaiana,  ll-S ;  on  a  eovenuneot  for 

Torti tory  of  Orleana,  33-35:  on  Twelfth 
' }  Federal  Couatitiniau, 


183-!S7;on  purchase  of  Florida,  aij- 
SIS  ;  on  trade  with  San  Domiii([o,  31B ; 
on  non-Importation,  lSt-SS6;  on  aap- 
plctnonlary  embar^  StiS,  SB6 ;  on  mo- 

»r  horoe-niannliotured  gooda, 

.  Campbell's  rv"   -    "^  — 
jpcal  of  embaren,  S! 

DD  oondact  of  Jaokaou,  S55-S57;  uu 
MaeOD  Bill  No.  1,  S5T-SeO;  on  Maeon 
Bill  No.  a,  S60 ;  on  admiasion  of  Louis- 
iuis  to  the  Union,  STS-STS 1  on  clreula- 
tliHi  of  foreign  ooin,  3S3,  134;  on  re- 
obarter of  U.  B.  Bank,  S8«-3e>  ;  on  non- 
interooune,  )9S-iM,  SDIi-69Ti  on  war 
meBBuma,  433-441;  on  taxing  slaves 
imported,  B18,  519:  on  abolition  of 
slave  trade,  MO.  531. 
Debtors.    Incroaao  in  number  of,  under 


Docreea.    OfFn 

Berlin,  34»-SHlSTl-«rS:  Milan  decree, 
11)3,  S9S ;  renual  lo  revoke,S63, 394 ;  con- 
ditiona  of  revcwation,  864, 305 ;  new  do- 
oree,M6;  Uamboidllet  decree,  367 ;  ro- 

Ki  of  Berlin  and  Milan  promi>ed,S68 ; 
poleoo  10  the  doputiu,  435;  Napo- 
leon to  the  baokeia,  436,430;  no  evi- 
denoe  of  repeal  of  decree*  cornea  tram 
France,  456;  evidence  of  repeal  aanl  to 
Congntss  by  Madison,  394;  Foaler'a 
Btatement  of  Ensland'a  position  on. 
408,407;  not  repeaod,  40T,40B;  Mon- 
roe aaaeriB  that  thev  urB,410, 411 ;  Fed- 
eralist evidence  that  thoy  wem  not. 
424;  CttdoroS report, 4S5;  Boraonville"s 
ipoooh,4a5. 

Deer^  Denis  Due,  866. 

Delanaus,  Don  Carlos  Dehaull.  Oovem.-r 
of  West  Florida,  3T0;  innurrevtinn  un- 
der, 370,371 ;  taken pritoner, 871. 

Delaware  Kver.    Steamboat  on,  491, 4«!i, 


493. 
Delaware  and  Chesapuke  Canal.  Oriinn 

of,  471:  applies  to  Congrc™  for  aid,  471, 

473;  pfanlOLFive  it  land,  472.473,479. 
Delaware  and  Rarilan  Crnal.  474.  note. 
Delaware.    QnaliflcMions  of  olBee-hold- 

en,  148;  of  voters,  14*;  rqjevls  twsllUi 

amendment,  167. 
Denmark.      Threatened    by    Napoleon. 

372 ;  Copenhagen  bumod  by  ^ultsh, 

3T£,978;  fleet  MMini  by  Engllah.yrS. 
De  PeAre  or  Dupiestni.    Confedente  of 

BniT,   A8i   delivers   Burr's   letter   to 


buy  land,  117. 

Depository,  General,  IB. 

Derbigny,  Pierre,  28 ;  meoM  Burr,  M. 

Denie.  Capture  of,  by  Eaton,  207 :  aban- 
doned, iJs. 

Desertion  of  sailon.  From  Ena:1i«liahiiw. 
343:  not  ivcoverabie,  M3,  H3;  action 
of  VltvinU,  M4;  from  MeUmpua,  355; 
tVomHalifax,  (56, 358;  older  of  Berks- 
ley  regarding,  354,  357. 


DBtrolt  Bumcd  in  laOS,  :3a,139;  DPW 
oitv  Wd  out,  183, 140;  "  CmiipuB  Mdj- 
tius,"  140;  "Grund  CireoB,"  140;  fort 
Bt,  Ml,  HS. 

DirKt  tnuifl  duflned,  SSZ-9M ;  tigem  for- 
bidden, m :  new  pravieo,  234,  SSf>. 

DistVoDChtaoment  of  Botnui  CitthoUca, 

_Hol)raw«,  "'"    ' '" 

sat^MKrhur;  h.  HadfBOD,'lS&-^ 

DUtrict  «yBtEm  i>t  ohoosEug  olectoni  of 
President,  IM. 

DiBtricting  Act  of  HuBocliiiBctte,  4S2. 

DiBnninn.  Bcntlraent  in  New  EnglaDd, 
13-48 ;  Burr's  BtUmpC,  54-86  ;  Henrv's 
report  on,  288,  aS6  ;  roBolulJona  on  the 
FoiM  Act,  828,  339;  Pickering's  st- 
temptSSO,  381. 

Doga.  Taion.inPennBvlvnniaforpur- 
cfaase  at  Heiino  nuim,  iOS. 

Sonuln,  The  public.  [Sea  &1m  Pttblio 
Lands.]  ClumH  of  die  Sutos  to  tbe 
HiBiMwiippi  VAllof,  BB,  90;  Ulempt  to 
settle  onnenhin,  91,  93;  utlon  of 
UsiylMMl,  BS ;  of  Ehode  iBlnnd,  92 ; 
of  New  Jeraey,  93  ;  of  Virginia,  98,  SI ; 
ceeaion  by  New  York,  95;  cession  by 
tho  StMBB,  W  :  Pelaliah  Wehstar'a  plaii 
for  the  use  of,  98,  noW;  plan  of  Con- 
grves,  B6,  97:  Btuid's  p^lan,  98,  SS; 
proniiKa  to  Virginia,  loO ;  ardinanoa 
fbr  goTflnunent  of,  100-102 ;  ordinanca 
for  sale  of  land,  103,  103;  aquattcis 
driven  from,  106-108 ;  survey  of,  be- 
uan,  IDS,  109;  plaii  for  cnttiog  into 
StaUM,  110;  onSnaDse  of  1787,  112 
TerritoTT  south  of  Ohio  formed,  117 
I  ndjaiw  Territory  cstsblishsd,  131-134 
dispute  over  Yazoo  lands,  l38,  139, 
Miaaiaaippi  Territory  formed,  139 : 
Michiffin  formed,  13T ;  exploration  of 
Lewia  and  Clnrlic,  143-144  :  of  Z.  M. 
Pike,  141, 146. 

Dougtu,  John  Erskina.  Berkeley's  or- 
der roaohoB,  867;  public  feeling  to- 
ward, £30 ;  threatens  Norfolk,  260,  3«). 

Driver,  The.  Ordered  out  of  walora  of 
Uniled  Btoleo,  933:  alFdrof,  in  New 
York  Harbor,  343, 247 ;  return,  35*. 

Dnano,  William  J.  Pamphlet  on  inter- 
na] unprovomenta  in  Ponnsylvanin, 
431,483;  eirect,4S3,  483. 

Daane,  WlIliaiD,  80;  hatred  of  En^lieh 

of  ConstitulioD  of  Pumeylvonia,  130- 
183. 
Du  Ponoeau,  P.  8.    Oo  clnims  for  Span- 
ish indemnity,  36 ;  reftoaes  to  prosecute 
Pennayivania  Judge,  159. 

E«g!e  Tavern,  at  Kiohmond.  Burr 
brought  bcfbre  Hoiahall  at,  76,  79; 
teenes  at,  81. 

Eoriy,  Peter,  1T3, 1T7, 180 ;  speech  on  slave 


Richmond  during  the  trial  of  Bm 
81,  84 ;  tit)l  of,  3(M,  SOS :  nlalioa*  m 
Hainot  Csnunalli,  SOS;  aent  out  a> 
navy  agent,  905 ;  at  Cun>,  SOS :  oigan- 
iics  his  army,  308,  K)7  ;  toarch  acniaa 
the  deaart,  Kff,  SOB ;  capture  of  Deme, 
307;    peace   niade,   SOT,  303;    Detoe 

Education.    "Section  16"   Tuerved  fbr 
education,  10&;  school  lands  in  Ohio, 


Eleegun.    Thepreaidei 
IM;  in  180B.  S13-«17. 
Electors  of  Prnudent  and  Yi 


lidentiBl,  ia  1604,  tlT- 


l 


r»  of  choosing,  in  Uio  State, 


Embargo.    Laidat  NewOrleoiu  at  Wil^ 
klnson's  roqucet,  74. 

"-■mrgo,  The,  or  Sketches  of  the  Times, 
W.  C.  Bryant,  SSS,  335  and  note 
of  1807.  Cause  of.  8TS ;  M4di- 
eon  trunes  the  mesaage,  STO ;  Ualladn 
oppoaea,  9T8,  9TT ;  embargo  laid,  97T, 
3T8;  evaded,  ST9;  first  BDppl«iieDtU7 
act,  «80,S«1;  effooti  ot  SS9 ;  "O^frab- 
me,"  "  Bo-bar-om,"  "  DBmbargo,'  391, 
392;  denounced  by  FedetalistB,  MO, 
EBI;  defetided  by  RepublicADo,  m; 
not  anjbrced  alonrthe  bordor,  SM,  SM; 
debate  on  second  supplementaiy  at*, 
SAG,  333;  the  act,  206;  evasioiiB  ■long 
the  Canadian  border,  398,  B9T ;  pimla- 
matiOQ  of  Jefferson  couoenuntf  Ver- 
mont, 397;  authorised  tosnap^a.  IDS: 
tbird  Bupplumentaiy  act,  998 ;  oSbetof, 
300;  circular  of  Oalla^  800,301; 
flour certiflcates,  SOS, SOS;  Oallotin cir- 
cular declared  illeg^,  309;  impartm- 
linn  of  food  slnpped,  303,304;  smux- 
Lake  Champlun,  304;  flgM- 
,  ,  [l5;atOswi»o,305;aCSu;k«U^ 
Harbor,  306:  Balmoo  river,  S0«!  at 
LewiaCon,  303;  at  NewboiTport,  WC; 
—  ,«■__'„  tJ — i.._j  .™,':^— _  j^j 


gUngoi 


Hmj  H  newborypm, 

1  England,  807;  ilnty 
n  ahlps  and * 


□a  Ameriean  ahlps  and  oaivo,>Cr^,>0$: 
Bsyonne  decree,  309;  exj^anuiaii  or 
decree,  311 ;  effotlB  to  secare  a  mspan- 
sion  M  embargo,  Boston   Iclltr,  31:; 
answers  of  the  towns,  .'iiu. 
of  the  embargo  on  the  < 
onoivereary  of  the  emba  r . 
ballads  on,  324, 335;   th<   ' 
335,326;  exailement  in  ^\^^    !  :'  -     ' 
over  Force  Act,    8*6-830;     ai-tiin 
MassBohuaottii,  839, 330 ;  OauwcliDut  i«- 
nisea  to  exocnte,  331,  833:  petitians  fot 
repeat  of  embargo,  888,331;  therepoal, 
338-8S6;    etfect   on   tnAt,   413,    «B; 
monetaiyloaacanwd  by,  414,  ■•-    '- 
ereaaeof  deblorB,  "'  "  ' 

417. 

"  Embargo  Day,"  3S3-Bati. 

Embargo  of  1813.    Plan  of  Clar 
iBg.l49r  ""■■ ■-   — 
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brings  in  the  bill,  450;  passed,  450; 
rumoro  that  it  was  to  pass,  451 :  notice 
sent  to  the  seaports  before  Uie  bill 
passed,  451;  scenes  at  Philadelphia, 
451 ;  at  New  York,  451 ;  at  Boston, 
452. 

Emerson,  John.  Handbill  regarding 
State  in  Northwest  Territory,  106,  note. 

England.  Colonial  trade  of,  219 ;  ^  Rule 
of  1756,"  220 ;  orders  in  council  and 
blockades,  220-228;  the  broken  voy- 
age, 222,  223;  the  P0II7,  22S;  the 
Mercury,  223,  224;  new  rule,  225 ;  case 
of  Esseic,  Enoch,  Bowena,  226 ;  effect  of, 
in  the  United  States,  227-229;  action 
in  Congress.  231-236 ;  Non-importation 
Act  passea,  236;  impressment  of 
American  sailors,  240-245;  desertion 
of  English  sailors,  242-244 ;  grievances 
of  United  States  against,  245,  246 ;  af- 
fair of  Cambrian  and  Driver,  246,  247 ; 
mission  of  Monroe,  247-249;  trcatv 
made  vrith,  249-251;  rejected  by  Jef- 
ferson, 251-253:  Chesapeake  affair, 
255-264 ;  bums  Copenhagen,  272,  278 ; 
seizes  Danish  fleet,  278;  orders  in 
council,  Nov.  11,  1807,  272-274;  Bose 
mission  and  failure,  281-288;  Uie 
license  system  of  trade  for  neutrals,  274 ; 
cost  of.  to  neutrals,  807,  808 ;  orders  in 
council  attacked  in  Parliament,  807; 
Erskine  affair.  822,  828,  889-842:  dis- 
avowal, 348,  849 ;  Erskine  recalled  and 
F.  J.  Jackson  sent  to  the  United  States, 
849:  quarrels  with  Madison,  851-853; 
Pinkney  asks  what  orders  in  council 
are  in  force.  864;  answer,  864,  865: 
informed  of  Napoleon^s  terms  of  recall 
of  decrees,  865-368 ;  answer,  869 ;  sends 
A.  J.  Foster  to  replace  F.  J.  Jackson, 
401 ;  instructions  to,  402 ;  Foster's 
statement  of  her  position  as  to  repeal 
of  decrees,  406, 407 ;  war  declared  with, 
456-458. 

Enlistment.    Bounties  to  encourage,  548. 

Enterprise,  The,  202. 

Eppes,  290 ;  on  non-intercourse,  896 :  quar- 
rel with  Bandolph,  396;  challenges 
him.  396. 

Erie  Canal.  Applies  to  Congress  and 
the  States  for  aid,  478,  479 ;  answer  of 
the  States,  497 ;  refiwal  of  Congress,  479. 

Erskine,  Lord  (Chancellor.  Speecn  against 
orders  in  council,  3<»7. 

Erskine,  David  Montague.  Succeeds 
Anthony  Merrv  as  English  Minister, 
68 ;  sounds  Madison  and  Gallatin,  322 ; 
recommendations  to  Canning,  822,  323; 
Canning's  answer,  839,  840;  the  ar- 
rangement with  Madison,  341, 342 ;  Non- 
inteR'Oursc  Law  suspended,  342 ;  disa- 
vowed by  England,  348,  349 ;  recalled, 
848. 

Essex,  The,  207. 

Eustis,  William,  Secretary  of  War,  839 ; 
authorizes  new  Indian  treaties,  529; 
anger  of  the  Indians,  529. 

Evans,  Oliver.  His  Oruktor,  487;  in- 
ventions of,  495. 


Exclusion  Law.  Negroes  and  mulattoes 
shut  fVom  the  United  States,  516,  517. 

Exploration.  Of  Lewis  and  Olarko,  142- 
144;  of  Z.  M.  Pike,  144, 146. 

Eylau,  Battle  of,  272. 

Faneuil  Hall.    Meetings  at,  555. 

Fare.  By  coach  from  New  York  city  to 
Philadelphia,  492,  note. 

Farms,  number  of,  in  Michigan  Territory, 
141. 

Federal  Bepublican.  Destruction  of  the 
office  of,  553-556. 

Femandina.  Captured  by  insurgents  of 
East  FloridiL  538, 539. 

Ferdinand  VII.  Becomes  King  of  Spain, 
810 ;  dethroned  by  Napoleon,  810. 

Ferry-boats.    Steam  ferry-boats,  493,494. 

Finances.    Gallatin's  report  on,  321. 

Filibustering  in  Congress,  182, 188. 

Flag.  Of  the  insurgents  in  East  Florida, 
588;  the  Danish,  used  by  American 
slavers,  516. 

Flint,  Boyal,  115. 

Flintoph,  John,  Lieutenant  Fires  on 
Passamaquoddy,  254. 

Florida.  Jefferson's  proposed  constitu- 
tional amendment  for  the  admission  of, 
to  the  Union,  2;  Spanish  garrisons 
strengthened  in,  210 ;  Jeffereon  decides 
to  buy,  211, 212 ;  question  in  the  House, 
218-215 ;  money  voted,  219. 

Florido,  East  History  of,  38 ;  ceded  by 
England  to  Spain,  33 ;  Governor  Folch 
offers  to  oed^  873;  Madison  asks  au- 
thority to  receive,  373 ;  authority  given. 
874,  875  J  George  Matthews  appointed 
commissioner  to  receive  the  province, 
875 ;  proceeds  to  St  Mary's,  537 ;  en- 
courages a  revolution  in,  587,  588 ;  reb- 
els seize  Femandina,  588,  539 ;  Amelia 
Island  surrendered  to  the  United  States, 
539;  St  Augustine  besieged,  589  3  Mat- 
thews recalled,  589 ;  Governor  Mitchell 
of  Georgia  succeeds  him,  539^  540: 
seizes  English  ships  on  the  opening  or 
war,  540. 

Florida,  West  Claim  of  the  United  States 
to,  81-84;  made  a  collection  district 
81 ;  protest  of  Yrtyo,  81 ;  history  ol, 
88 ;  Annstrong  and  Talleyrand  on,  39, 
209;  views  of  Cabinet  on  in  1805,209; 
rebellion  in,  870,  871 ;  State  of,  forme<L 
871 ;  taken  possession  of  by  the  United 
States,  371-878 ;  offer  of  Governor  Folch 
to  surrender  province,  878;  action  of 
Congress,  874:  secret  act  conceminxf, 
874;  independence  of  West  Florid 
proclaimea,  871 ;  governor  elected,  872 ; 
rebellion  ended,  373 ;  province  annexed 
to  Louisiana  and  Mississippi.  540. 

Flour  certiftcates,  801 ;  use  of,  by  Sul- 
livan, 801. 

Flour.  Shipment  of,  over  the  frontier, 
293,  294 ;  shipment  stopped,  801 ;  floiur 
certificates,  301,  802;  importation  of, 
stopp<*d,  303 ;  cost  of  transporting,  468. 

Floya,  David.    Indicted  for  treason,  88. 

Folch,  Vincente.    Governor  of  Florida^ 


873 ;  letWr  bi  Secretary  of  8Uto,  STS : 
"  '    -  "ip  i'lotida  lo  tha  Uoilcd 


ir«n  toslvQupt'lori 

tM«,Bf8;  action  of  _    _„. .  .       ,    . 
H;  BgoDM  sent  to  conror  with,  BTS. 
tar,  AuEUBtiu  J.    Succeeds  F.  J.  jook- 
w  Englieh  HiDiHer,  401;  takes 


'^oir.uiv;  proteeta  aguiul  ocou- 
if  Floridli,  lOfi ;  hii  sutemeDt  of 
feuiEluid's  pOMtlon  on  Frenob  decree*, 
40^401;  Koameui>w«nhim,41D,411. 

"Fone  Aot."  Qallatin  uks  tin-  one  to 
Hiftmni  vmtiBriro,  SS3;  paosaffa  of  the 
Mt,  SSGi  83n ;  eiciuiniiiit,  lit,  »T ;  town 
mcotings  to  denounee,  397-3KI;  sctiiiD 
ofOanoral  Coait  of  Mii>uKibiueCtB,3S3, 
SSO;  Qovcmor  renuea  to  oieoute  it, 
8SL,S3S;  mob  violenoc,  339;  petitions 
for  repeal,  33S,  ZH ;  repeal  demanded 
In  CODgreHK,  B3S>S36;  embargo  re- 
pealed, »M- 

Joit  Adams,  BB,  TO;  Ogdon  and  Swart- 
vout  UTtnlcd  at,  ti. 

Fort  Piimej,  IDS. 

Foit  Oreeo.    Cyclone  at,  ISB. 

Fort  Dearborn,  BSa,  Ml. 

ForM,  Frencli,  in  llie  Uudsuppi  Val- 
ley, B2. 

Fort  HaTTnar,  108. 

Fort  Harriiwn,  Ml, 

Fort  HclDtoah,  ludian  Trealr  at,  103. 

Fort  UadlBOD,  SBS. 

Fort  Maokinaw,  Ml. 

Fort  Ualdon  Id  Cppor  Canada.  Engllah 
■goots  NUDply  iDdiom  with  arms,  531 ; 
capture  of  IIuII'b  baggage  5fi7. 

Fort  MsHwo.  WilkiDSon  sod  Burr  at,  in 
1805,  68,  69.  OrdoTB  sunt  to  slop  Burr, 
?0 ;  Bun  oacapes  puat  tbo  fort,  73 ;  via- 
Ita  the  oonunoudar  and  in  amaled  by, 
73, 

Von  Mooaa,  SS»,  64a 

Fort  Sloddart,  78. 

Fort  Stanwix,  Indian  treaty  at,  lOS. 

Fort  Pitt,  lOB. 

Fort  Wayne,  BM,  6S1,  B32,  Ml, 

France.  Baatriotiona  on  neutral  trade, 
31>-SB1;  blockade  of  htsr  onaat.  'itfi, 
349;  Berlin  deeiea,  MS,  £60;  Milan 
decnw,  3l)S,  S9S;  Bajonnu  deem,  SOU, 
310:  Kambouillet dwre«,  3aT. 

Itancbiae.  BeatriDllim  on.  In  tbo  early 
oonidtudona  of  tho  Statea,  140-148; 
women  vote  in  New  Juraey,  147. 

FWkfbtt,  Kentuoky.     Western  World 


Frieholi  hoceasaty  in  order  lo  vote, 
14T;  lo  hold  oRliW,  148. 

Fronoh,  The  Diacovei;  and  aettlement 
of  Looiaiana,  39 ;  fortu  in  the  MitHit- 
Bippl  Valley,  39.  33:  in  Mlthi^n,  140, 
lA;  fbila  on  the  Lakes,  SS^spoUationa 
on  American  commerce  in  Spaniali 
porlB,S4;  code  LouiBiana  to  Elngluii! 
■od  Spain,  33. 

Freiftht.  Cost  of  traittpoTtlng  from  Col- 
umbia   to    Philadelphiu,    403;    Ihun 


Cheaappoke   Bay  lo  Dclavan'   l    ^^^ 

Ann;  ikuu  Philadelphia  M  PtUabUb 

I  rtoiu  Aew  York  to  Lcwisloa,  ttl: 


Frienda,  The    SoeielT    ot. 
abolilioii  of  tUforv,  514,  51 

Friodland,  Battle  of.  9T9. 

Frontiur.  eipOBed  oondition  ot.  Ml ;  : 
on  Ibe  narthern,  Ml.  M9 ;  on  tiiB  M^ 
em,  M2;  troabl«e  on  Bouthcni,  1 
313,313-316;  evaaioiu  of  Itiaea'^ 
along,  9»3,  EM,  »«,  907;  tl»  t 
UneiaISli,45B,4«0. 

Fulton,  BobETt  Sketch  ot  4.. 
meeta  S,  R  Liringaton,  4BS;  i 
menta  on  Xhe  5«lD«t  489 ;  rMuni ' 
York,  4as ;  tb«  Clmnrant,  isa ;  I 
itan,  4»1, 41)9  :  monopoly  of,  a 


493,4 


Fort  etoddart    Aimta  W 
Qallatin,  Albcn.    RoHnomeu 
gording  revenue  ftnm  land 
on  the  poruhau  m 
oppnaes  lontr  wn'"" 
lor  to  the  coUmU 
300,  301;  Itmlig 
apairs  of  eleeljn 
writea  "CampbH    _    _. 

port  OD  flnaniMS,391; . 

Enkine,  399, 393 ;  Bsk»  for  a  Poraa  Atn, 
393;  the  act  pBBBnd,  S2A ;  (hunMlCMMa 
BillNo.l,8K;  l«ndei    '■ 


408;  report  on  intcRul  limpmenivM^ 

473-475;  report  on  numuflirRinB,  IM; 

fluag««  ceoaua  of  manufaLtutn,  vn. 

QamDicr,  Lord.    Bombarda  riiiiiiiiliaaw 

Gimlenler,  Baront,  on  tlio  emliairgo,  Sti, 


Geograplier^  linn,' 
OcorMtown.      Tlie  pvopl*  oC 

BaTdmore  moh.SSe,  ^ 

Oeorgia.  Land  dupi 

Una,  135, 193:  eiM 

197;  aalea  to  Yai_.  . 

dispulea  with  UnttQil  ft 

mutaion  (a  aettle  (ilalm, 

teat  agdnat  fbruiadon  C 

Territory,  ISO;  b<r  cndon 

Stales,  131,  ISX ;  May  latr,  4 

ofcoaflt,4as,4ai 
Gerry,  El  bridge    Candiilata  Aw  O 

or  of  M]iH^t<biwott>,4l!»-Ut;    ' 

for  mvcmi'psliip,  4M; 

VirM-I'nsidaH.***. 
6«rryiiiiui<lErof  MuaaohiiBca).  T 

Iricting  .\ct,  4!" 
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Genhom,  The  ship,  burned  hy  the 
French.  449. 

Giles,  William  B.^  79 ;  at  Burr's  trial,  81 ; 
part  taken  in  trial  of  chaiye,  176. 

Gloucester.  Opposition  to  force  Act,  827, 
828. 

God.  Belief  in,  required  of  voters,  147 ; 
of  officeholders,  148. 

€U)ro,  Christopher,  881;  candidate  for 
Governor  of  Massachusetts,  420-422. 

Gouging.  Punishment  of,  in  Northwest 
Territory,  114. 

Government,  Civil.  Provisional,  for  Lou- 
isiana, 9,  10;  Spanish  jgovcmmcnt  of 
Louisiana,  19-22 ;  for  Organs  Territory, 
28-26 ;  people  of  Orleans  complain  of, 
28,  29 ;  people  of  Louisiana  complain 
of,  29 ;  territorial,  for  Louisiana  and 
Orleans,  80 ;  for  Northwest  Territory, 
100-102, 110,  111. 

Governor.  Qualifications  for,  in  various 
States,  148. 

Grace  Ann  Green.  Seized  by  the  French, 
408 ;  protest  of  Russell,  408. 

Graham,  John,  Secretary  of  Orleans  Ter- 
ritory. Sent  to  warn  Governors  of 
Burr's  plot,  C7 ;  obtains  a  law  regard- 
ing conspiracies  in  Ohio,  68. 

Grand  Cairo.    Eaton  at,  206. 

Grand  Circus  at  Detroit  140. 

Grandpr^,  Louis.  Killed  at  Baton  Bouge, 
871. 

Grants  of  land  for  various  purposes,  472, 
478. 

Greenwich.  Effect  of  embaigo  on  the 
trade  of,  291. 

Gregg,  Andrew.  Besolutions  on  neutral 
trade,  280;  debate  on,  281-235;  laid 
aside,  285. 

Gronville,  Lord.  Opposes  orders  in 
council,  807. 

Griswold,  Roger,  Governor  of  Connecti- 
cut RefVises  to  detach  the  militia,  544, 
545. 

Griswold.  Calls  for  papers  regarding 
purchase  of  Louisiana,  8,  4 ;  the  treaty 
unconstitutional,  6, 7. 

Grundv,  Felix,  420. 

Guadeloupe  blockaded  by  Groat  Britain, 
226. 

Gun-boats,  195 :  No.  1  wrecked,  196 ;  Fed- 
eralist ridicule  of,  196, 197 ;  sail  for  the 
Barbary  coast,  200. 

Habeas  Corpus.  Debate  on  a  bill  to  sus- 
pend, 77, 78. 

Iladley.  Resolutions  on  the  Force  Act, 
828,  829. 

Halifax,  The,  254:  desertions  fh>m,  255, 
2o6  ;  enlist  on  Cnesapeake,  256. 

HallowelL    On  the  Force  Act,  829. 

Hamilton,  Alexander.  Opposes  Burr's 
election  in  New  York,  60 ;  remarks  on 
Burr,  52 ;  is  challenged  and  killed  by 
Burr.  52 ;  his  funcrfu,  58 ;  plan  for  sale 
of  Western  land,  117,  118;  not  carried 
out  118. 

Hamilton,  Paul,  Secretary  of  Navy,  889. 

Hampton,  Wade,  547. 


Hampton  Roads.  English  fleet  on,  254, 
258, 260 ;  desertions  irom  Melampus  ana 
Halifax,  255 ;  Norfolk  threatened,  261. 

Hampton.  Water  casks  of  Melampus 
seized  at,  260;  preparations  for  de- 
fence, 260 ;  Governor  asked  to  defend, 
264. 

Hanse  Towns.  Napoleon's  speech  to  the 
deputies,  425. 

Hannar,  Colonel.  Account  of  squatters 
on  the  public  lands,  106, 107. 

Harper,  Robert  Goodloe,  172, 177, 180. 

Harper,  William,  164. 

Harrison,  William  Henry.  Burr  visits, 
60 ;  delegate  fVom  Northwest  Territory, 
121 J  sketch  of,  121,  122;  Governor  of 
Indiana  Territory^  124;  bill  for  sale  of 
land.  124. 125;  attitude  toward  slavery 
in  the  Northwest,  524.  525,  528 ;  asks 
power  to  make  an  Indian  treaty,  529 ; 
the  treaty  made,  529 ;  meets  Tccumthe 
at  Vincennes,  581 ;  demands  of  Te- 
cumthe,  581,  582;  Tecuinthe  again 
comes  to  Vincennes,  532 ;  gathers  troops, 
532, 538 ;  march  to  Tippecanoe.  533 ;  tne 
battle,  588,  534;  thanked  ana  abused, 
534,  535. 

Hartford.  Republican  festival  at,  1804, 
190;  speech  of  Bishop  at  190, 191. 

Hossler,  Ferdinand  Rudolph,  Superin- 
tendent of  Coast  Survey.  Sent  to  Lon- 
don, 468, 469. 

Haverhill.    Wages  at,  509. 

Havre  de  Grace  Brid^je,  478. 

Hebrews.    Disfhmchised,  148. 

Henry,  John,  secret  agent  of  Governor 
of  Canada.  Report  on  disunion,  285, 
286 ;  returns  from  London,  444 :  meets 
Crillon,  444.  445 ;  sells  copies  of  nis  let- 
ters to  Madison,  445,  446;  his  second 
visit  to  New  England  at  the  request  ot 
Craig^  446 ;  the  letters,  446,  447. 

Hill,  William.  Deserter  from  the  Hali- 
fax and  the  Chesapeake,  256 ;  included 
in  Berkeley's  order,  257. 

Hooe,  Robert  Townsend,  164. 

Hope,  The  steamboat    Enjoined,  493. 

Hopkinson,  Joseph,  177;  counsel  for 
Chose,  speech  on  179, 180. 

Horizon.  Berlin  decree  enforced  in  the 
case  of,  271,  272. 

House  of  Representatives.  Debate  on 
purchase  of  Louisiana,  3-9 ;  debate  on 
government  for  territory  of  Orleans, 
28-25. 

Hubert,  Richard.  Deserter  fVom  Hali- 
fax, 256 ;  included  in  Berkeley's  order, 
257. 

Hudson.    Wages  at,  509. 

Hudson  River.  Steamboats  on,  488 ;  the 
Clermont,  490,  491 ;  the  Hope,  493. 

Hull,  William.  Sketch  of,  187, 188 :  Gov- 
emor  of  Michigan  Territory,  187 ;  ar- 
rival at  Detroit  138,  139;  appointed 
brigadier-general,  556 ;  takes  command 
of  troops  at  Dayton,  556 ;  condition  of 
the  troops,  557 ;  the  march  to  Detroit, 
557 ;  baggage  captured  by  the  English, 
557 ;  invadoi  Canada,  558 ;  his  proola- 
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Htjon,   fiSM;    enwunp"   b 


> ;  rematt  to  Detroit,  56B ;  snjTeadera, 

uw  j :  cuun-martial.  S6H. 
Hult    Town  of,  In  MoMwhuiiotlB,  46B. 
HumphrBjn,  Diivid.    Thnnltod  by  Con- 

Docticiit  for  bia  establ'iBhing  woollrn 

mi  11b,  iWS. 
"  aundredB,"  lOS,  lOS,  IM, 

IlUni^  Attempt  to  introdatw  BlaTeiv 
in,  BM,  697, 

Impeachment  of  Judge  Addbon  of  Pocn- 
■j'tTuiii,  ISS,  1&T;  of  jud^  of  Su- 
ptBDiB  CoDrt  of  PiumBjIvBnia,  1G8, 1S9 ; 
of  John  PickeriEu,  165,  166,  l«e,  ira, 
ill;  of  Sunuel  Chue,  16S-1TS,  ITT- 

ImportB.    Value  of.  from  Ufll-J  SOI,  «9. 

IiDpre«nneiit  of  uuloni.  Jlisttiiy  of,  310- 
2ll2i  negotJBtioiiB  T«)i;ardiiis,  iiS,  S44; 
attompt  of  King  to  nettle.  §16;  procU- 
niatioD  of  King  nf  Eiulsad,  Ootober 
IB,  1807,  BBBetting  th«  right,  WO. 

Lrungunttion  of  Jeffenon,  1805,  IBS,  IBB : 
ofHadiBOD,S36. 

Indantuto  Law  of  IndiMis,  1 808, 6i6 ;  law 
of  1S05, 6K0, 627-;  wtoiloment  oMBod  by, 

IndluiH.    Governor  and 


judge*  of,  a 


S3;  Temlurj  of,  formed,  1S8-1W , 
di«pute  over  dividing  lino,  IBS,  134 ; 
etrugglB  for  BlBvory  in,  B31-62T:  ei- 
tinotiDQ  of  Ibe  Indisa  titles  to  WaWb 
TBiluy,  ESD-fiAP;  (rouble  with  Tecum- 
the>ndtbern)phet,E30-GSa;  batUcof 
Tippecanoe,  BSB,  531 ;  attempt  to  iatro- 
duce»la¥eryin,5S4,52S;  " law ooncom- 
Ing  servants,"  o3b ;"  act  for  llie  Inlro- 
duelioii  of  negroc^  <Hc^  BSfi,  627 ;  acta 
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cres  in  tbe  NortliweBt,  G36;  lOanii  of 
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ImUona.  Lettar  fVtnn  Philip  Bcbujlor 
on  peace  with,  Bl;  cxUnguiahmcnl  of 
land  Uties,  101 ;  Indian  boundary  lino, 
118:  viutCTyofWayne over,  118:  troa- 
tica  with,  lOB,  ise,  ESB,  BSB ;  border 
depradatloDS  of,  S30,  til,  6»2-,  Utile 
of  Tippeoanoo,  biS,  581;  eHutemont 
among  the  Craeka,  B3S,  5SS ;  mawocrea 
in  tlic  North  west,  BStt. 

Ingwwll,  Jared.  On  clidma  for  Spanish 
fiidoninity,  86;  rat^iBca  to  proaeoulo 
Peonaylvania Judgea,  169. 

Innia,  Uury.    Rurr  tried  before,  67,  S8. 

loEtruction.  The  right  of,  aaserted  by 
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Intomol  iuiprov  amenta.  Boada  at  Btata 
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to  England,  264;  asks  Governor  of 
Virginia  to  call  out  militia,  264;  re- 
ceives despatches  from  England  and 
France,  276;  drafts  an  embargo  mes- 
sage, 276;  sends  papers  and  embargo 
message  to  Congress,  276,  277 ;  em- 
bargo laid,  277,  278;  lays  Vermont 
uncter  ban,  297 :  Qallatin  circular^  800, 
801 ;  correspondence  with  Sullivan, 
801,  802 ;  lays  towns  and  districts  un- 
der ban,  808,  804;  answers  Boston 
memorial,  818 ;  retires  fVom  the  presi- 
dency, 886 ;  description  of  Monticollo, 
887,  838. 

Johnson,  Richard  Mentor,  420. 

Johnson,  William,  Justice  of  United 
States,  declares  Gallatin  circular  illegal, 
802. 

Journeymen.  Trade  societies  of,  511 ; 
strikes  of,  511-518;  advertisements  for, 
514. 

Judges.  Of  Northwest  Territory,  112;  of 
mssissippi  Territory,  129;  of  Penn- 
sylvania impeached,  156-160. 

Judiciary.  Character  of,  in  Pennsyl- 
vania, 158. 154. 

Judiciary  or  the  United  States.  The  act 
of  1789, 168 ;  of  1801, 168, 164. 

Judge- breaking  in  Pennsylvania.  158- 
159;  in  Maryland,  162;  District  of 
Columbia,  164, 165-167 ;  in  New  Hamp- 
shire, 165.166-168,172,178;  impeach- 
ment of  Chase,  168-172, 174, 175, 177- 
181. 

Junot  Invades  Spain,  810 ;  defeated,  812. 

Kemper,  Reuben.  Leader  of  West  Flori- 
da insurgents,  873. 

Kentucky.  On  the  Ely  amendment  to  the 
United  States  Constitution,  46 ;  com- 
plaints against  VirginliL  96;  petition 
from,  to  C^ongress  to  admit  it  to  the 
Union,  97,  98 ;  protest  of  Virginia,  98 ; 
demands  for  protection  of  hemp,  498, 
505,  506 :  forbids  English  law  to  be 
cited  in  ner  courts,  418;  no  action  of 
Congress  on,  506;  another  petition 
from,  for  protection,  507-509 ;  vote  of 
thanks  to  Harrison,  584;  FcKieralists 
of,  denounce  Harrison,  584,  585. 

Key,  Philip  Barton,  177. 180. 

King,  Rufus.  Resigns  tne  English  mis- 
sion, 88;  letter  of  Pickering  to,  on 
Western  land,  105^  Federalist  candi- 
date for  Vice-President,  188^  dinner 
to,  at  Boston,  196,  197 ;  candidate  for 
vice-presidency,  817. 

Labor.  Wages  for  unskilled,  509,  510; 
for  skilled,  510, 511 ;  oi^anizations,  511 ; 
strike  of  the  Baltimore  tailors,  511, 512: 
of  Philadelphia  cordwuners,  512;  of 
New  York  oordwuners,  513 ;  scarcity 
of  skilled,  514 :  redempUoners,  514. 

Lands.  Ownership  of  the  old  crown, 
89.90. 

Land.  Suffrage  dependent  on  the  owner- 
ship of,  146.  147 ;  otlioe  holding  de- 
pendent on,  148, 149. 


Lands,  System  of  selling.  Pelatiah  Web- 
ster^s  plan,  96  and  note ;  plan  of  Con- 
gressional Committee,  97;  of  Bland, 
98,  99 ;  pledge  to  Vii^nia,  100 ;  ordi- 
nance of  May  20, 1785, 108-105, 109. 

Lands,  The  Western.  Claims  and  dis- 
putes regarding,  before  the  Continental 
Congress^  89-94 ;  cession  of  New  York, 
95 ;  public  interest  taken  in  tiic  ques- 
tion of  ownership,  95,  96;  Pelatiah 
Webster  on  the  use  of,  96  and  note; 
appeal  of  Congress  to  the  States,  96. 
97 ;  cessions  by  the  States,  97 ;  plan  of 
Bland  for  the  use  of,  98,  99  j  petition 
from  the  soldiers,  99 ;  Virginia  cession 
accepted,  100  ^  cession  of  Massachusetts 
and  Connecticut,  112;  ordinance  of 
May  20,  1875,  for  sale  of,  103,  104; 
manner  of  selling,  104 :  at  auction,  105 ; 
"Section  16 **  reservea  for  education, 
105;  squatters  driven  fix>m,  105-107; 
survey  of,  108, 109 ;  ordinance  of  April. 
1787,  109;  sales  of,  115:  defect  of 
law  for  sale  of,  115,  116;  "Section 
29  ^  reserved  for  religious  bodies,  115, 
note;  petitions  to  buy  land,  115,  117; 
bill  to  open  land  omco  in,  117;  terri- 
tory south  of  Ohio  formed,  117,  118: 
Hamilton's  plan  for  selling,  118 ;  act  of 
1796,120;  failure  of,  120,  121:  act  of 
1800, 124, 125 ;  claims  of  United  States 
and  Georgia,  128, 129 ;  dispute  settied, 
180-182 ;  Ohio  not  to  tax,  184, 185. 

Land  Office.  Opened  by  Virginia  in 
1777  93 

Land  bffi'ce  of  the  United  States.  Bill 
to  open,  117 ;  introduction  of,  124. 

Lansing,  John.  Declines  nomination  for 
Govemor,50. 

La  Salle.  Discoveiy  of  the  Mississippi 
valley,  82. 

Latrobe,  Benjamin,  79, 495. 

Laussat,  Peter  Clement.  Receives  Loui- 
siana from  Spain,  10,  11;  delivers 
Louisiana  to  the  United  States,  18, 14 ; 
lingers  at  New  Orleans,  26. 

Law.  English  decisions,  etc.,  not  to  be 
cited  in  courts  of  New  Jersey,  Ken- 
tucky, and  Pennsylvania,  417,  418. 

Laws  of  Northwest  Territory,  118-115. 

Leander,  The  British  ship.  Shot  fVx>in. 
kills  rieroe,  286,  287;  ordered  out  or 
waters  of  the  United  States,  289. 

Lear,  Tobias,  Consul-Gcneral  at  Akpers, 
makes  peace  with  Tripoli,  207,  208. 

Lee,  Charles,  177, 180. 

Lee,  Henry.  Crippled  by  mob  at  Balti- 
more, 6o^ 

Leib,  MichaeL  On  common  law  of  Eng- 
land, 418. 

Leiper,  Thomas.  Builds  a  railroad  in 
1809.  494. 

Leonioas  Fire  Society  of  Newburyport, 
555,556. 
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•■  -  -i^s— ■.. 


mation,  BS8;   CDCBinp»  lit   Sandwioh, 

BBB ;  rotJOBte  to  Detroit,  Sli9 ;  sucruDdeiB, 

EB9  i  ooun-DiBitial,  BB9, 
HolL    Town  o^  in  MsBBacliUBeHs,  IBS. 
HumphrovB,  David.    Thinkod  by  Coa- 

nfietlaat  for  iiia  estebliBbing  woollen 

loUto,  60S. 
"Hundiw^"  108,103,104, 

Ulinoia.    Attempt  to  IntTodDca  elavery 

in,  fiafl,  jsar. 
Impeaohmuut  of  Judse  Addieon  of  Peun- 

sylvimla,  IBS,  IBi:  of  jndeee  of  Su- 

pramo  CoQtt  of  Poniuij'lvaaTa,  IBS,  1S9 ; 

of  John  Piokering,  IBS,  ISS,  188,  US, 

ITS;  of  Samuel  ChMo,  iaS-lT3,  ITT- 

181. 
ImpoHB.    Valnaof  ftnmlTBl-1801  *99. 
ImurcgamcDt  of  sailore.    History  of,  SW- 

MS;  negotiatioiu  regirdine,  SU,  S44; 
ittempt  of  Kiiur  bi  Mitttc,  MS :  proclit- 


a  of  King  nf  England,  d 
ISilSOTjaMBrtintf  the  nght,  270. 
InauKuration  of  Jolfenan,  1605, 191 
of  Madison,  S36. 


nf  England,  dctobor 
198,169; 
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dispute  over  dividing  line,  118,  IH; 
Btni^le  tor  slavery  Id,  BIM-52T ;  ex- 
tlnotion  of  the  Indian  titles  to  Wabssh 
valley,  SS9-B3I>;  trouble  wi^  Tecum- 
the  and  the  Prophet,  B8D-SS2 ;  batUc  of 
Tippeuanoe,  E23,  531 ;  attempt  to  tatro- 
duce  slavery  in,  S2t,  BOG ;  "  law  coDcem- 
ing  BarvauW,"  626 ;"  sot  for  the  intro- 
duetioD  of  DegKie&  etc.,"  SS6,  SIT ;  acta 
lepealed, 897:  Indian  litlo  to  tfae  val- 
ley of  the  wahash  extingiUahed,  S£8, 
ei9;  Tecumthoand  HarriBon,  fi99-SK£i 
hatda  of  Tinpecaaoe,  932-fi34'  uiugo- 
crVB  in  the  Nonhwcat,  S36*  idarm  of 
the  people,  SBfl. 

IsdiaoH.  Ltttor  Ikiin  Philip  EchnylDi 
on  p^oe  with,  U;  cxtinguiehinent  of 
laud  titlcB,  IDS;  Indian  boundary  line, 
118 ;  viotOTj  of  Wayne  over.  118;  trea- 
tlea  with,  lOS,  4S»,  GZe,  BSB;  border 
deptedaUoDB  of,  ESQ,  fill,  639;  battle 
of  Tippeoanoo,  G3S,  BM;  excdtemenl 
amons  the  Creeks,  SSG,  SSS ;  magaacrea 
in  the  Northwest,  asa. 

IngBiBoll,  Jared.  On  claims  fbr  Spanish 
indeainity,  SB;  rufusOB  to  proaeoutu 
PeonBylvBDiajudgea,  IBS. 

Innis,  Uarry.    Burr  tried  before,  BT,  (8. 

Instruction.  The  right  ot,  aiawwd  by 
Virginia,  S80  and  note. 

Insurwtce  companiea,  inarine.  Loesea 
by  BriUah  taptorea,  228. 

Intondant,  31, 

Internal  improTQinenls.  Koods  ot  State 
expense, tijS,  463;  nl  exponwof  United 
States,  405;  coaat  eurVQyi,  4lIC-4aS; 
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Cmubcraod  Soad,  483,  470;  Deluwiiru 
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to  England,  264;  asks  Governor  of 
Virginia  to  call  out  militia,  264;  re- 
ceives despatches  from  England  and 
France.  276 ;  drafts  an  cmbai^o  mes- 
sage, 276;  sends  papers  and  embargo 
message  to  Congress,  276,  277;  em- 
bargo Iwd,  277,  278;  lays  Vermont 
under  ban,  297 :  Gallatin  circular^  800, 
801 ;  correspondence  with  Sullivan, 
801,  802 ;  lays  towns  and  districts  un- 
der ban,  808,  804;  answers  Boston 
memorial,  818 ;  retires  from  the  presi- 
dency, 886 ;  description  of  Monticello, 
837,  888. 

Johnson,  Bichard  Mentor,  420. 

Johnson,  William,  Justice  of  United 
States,  declares  Gallatin  circular  illegal, 
802. 

Journeymen.  Trade  societies  of,  511 ; 
strikes  of,  511-618;  advertisements  for, 
514. 

Judges.  Of  Northwest  Territory,  112;  of 
Mississippi  Territory,  129;  of  Penn- 
sylvania impeached,  156-160. 

Judiciary.  Character  of,  in  Pennsyl- 
vania, 153, 154. 

Judiciary  of  the  United  States.  The  act 
of  1789, 168;  of  1801, 163, 164. 

Judge- breaking  in  Pennsylvania.  158- 
159;  in  Maryland,  162;  District  of 
Columbia,  164, 165-167 ;  in  New  Hamp- 
shire, 165.166-168,172,178;  impeach- 
ment of  Chase,  168-172, 174, 175, 177- 
181. 

Junot  Invades  Sp^n,  810 ;  defeated,  812. 

Kemper,  Beuben.  Leader  of  West  Flori- 
da insurgents,  873. 

Kentucky.  On  the  Ely  amendment  to  the 
United  States  Constitution,  46 ;  com- 
plaints against  VirginiiL  96;  petition 
nrom,  to  Clongrras  to  admit  it  to  the 
Union,  97,  98 ;  protest  of  Vii^nia,  98 ; 
demands  for  protection  of  hemp,  498, 
505,  506:  forbids  English  law  to  be 
cited  in  ner  courts,  418 ;  no  action  of 
Congress  on,  506;  another  petition 
from,  for  protection,  507-609 ;  vote  of 
thanks  to  Harrison,  534;  Federalists 
of,  denounce  Harrison,  584,  535. 

Key,  Philip  Barton,  177. 180. 

King,  Bufus.  Besigns  tnc  English  mis- 
sion, 88;  letter  of  Pickering  to,  on 
Western  land,  105^  Federalist  candi- 
date for  Vice-President,  188;  dinner 
to,  at  Boston,  196,  197 ;  candidate  for 
vice-presidency,  817. 

Labor.  Wages  for  unskilled,  509,  510; 
for  skilled,  510, 511 ;  organizations,  511 ; 
strike  of  the  Baltimore  tailors,  511. 512: 
of  Philadelphia  cordwainers,  512;  of 
New  York  cordwainers,  518 ;  scarcity 
of  skilled,  514 :  redempttoners,  514. 

Lands.  Ownenmip  of  the  old  crown, 
89.90. 

Land.  Suffrage  dependent  on  the  owner- 
ship of,  146,  147 ;  otlioe  holding  de- 
I>endent  on,  148, 149. 


Lands,  System  of  selling.  Pelatiah  Web- 
ster^s  plan,  96  and  note ;  plan  of  Con- 
gressional Committee,  97;  of  Bland, 
98,  99;  pledge  to  Virginia,  100;  ordi- 
nance of  May  20, 1785, 103-105, 109. 

Lands,  The  Western.  Claims  and  dis- 
putes regarding,  before  the  Continental 
Congress^  89-94 ;  cession  of  Now  York, 
95 ;  public  interest  taken  in  Uic  ques- 
tion of  ownership,  95,  96;  Pelatiah 
Webster  on  the  use  of,  96  and  note; 
appeal  of  Congress  to  the  States,  96. 
97 ;  cessions  by  the  States,  97 ;  plan  of 
Bland  for  the  use  of,  98,  99  j  petition 
from  the  soldiers,  99 ;  Viivinia  cession 
accepted,  100 ;  cession  of  Massachusetts 
and  Connecticut,  112;  ordinance  of 
May  20,  1875,  for  sale  of,  103,  104; 
manner  of  selling,  104  *  at  auction,  105 ; 
"Section  16"  reservea  for  education, 
105;  squatters  driven  fix>m,  105-107; 
survey  of,  108, 109 ;  ordinance  of  April. 
1787,  109;  sales  of,  115;  defect  of 
law  for  sale  of,  115,  116;  "Section 
29  "reserved  for  religious  bodies,  115, 
note;  petitions  to  buy  land,  115,  117; 


1796,120;  failure  of,  120,  121:  act  of 
1800, 124, 125 ;  claims  of  United  States 
and  Georgia.  128, 129 ;  dispute  settied, 
180-182 ;  Ohio  not  to  tax,  184, 185. 

Land  Office.  Opened  by  Virginia  in 
1777  93. 

Land  Office  of  the  United  States.  Bill 
to  open,  117 ;  introduction  of,  124. 

Lansing,  John.  Declines  nomination  for 
Governor,  50. 

La  Salle.  Discoveiy  of  the  Mississippi 
valley,  82. 

Latrobe,  Benjamin,  79, 495. 

Laussat,  Peter  Clement  Beccives  Loui- 
siana from  Spain,  10,  11;  delivers 
Louisiana  to  the  United  States,  18, 14 ; 
lingers  at  New  Orleans,  26. 

Law.  English  decisions,  etc.,  not  to  be 
cited  in  courts  of  New  Jersey,  Ken- 
tucky^ and  Pennsylvania,  417,  418. 

Laws  of  Northwest  Territory,  118-116. 

Leander,  The  British  ship.  Shot  fVx>m. 
kills  Pierce,  286,  287;  ordered  out  or 
waters  of  the  United  States,  289. 

Lear,  Tobias,  Consul-General  at  Algiers, 
makes  peace  with  Tripoli,  207,  208. 

Lee,  Charles,  177, 180. 

Lee,  Henry.  Crippled  by  mob  at  Balti- 
more, 554. 

Leib,  MichaeL  On  common  law  of  Eng- 
land, 418. 

Leiper,  Thomas.  Builds  a  ndlroad  in 
1809.  494. 

Leonioas  Fire  Society  of  Newburyport, 
555,  556. 

Leopard  takes  Bcrkelev^s  order  to  Hamp- 
ton Boads,  257;  follows  ChesapeaKe 
and  attacks  her,  268 ;  takes  four  of  the 
crew,  259 ;  excitement  over  the  ooun- 
117,269-864. 


Lewis,     Hcriweclier.       EiplorBtion     of 

Borthwtet,  1(9-144. 
LbwIk,  HoiyuL     Nominated   for  Gov- 

Dtnor  at  Now  York,  GO. 
Lewittoa.     Com  of  UaiupoTtatioD  trom 

NewYori[to,ia3. 
LexniMoD.    People  ot,  pctitjon  Ibr  pro- 

teotiDD  ofmBDDfautureB,  50T-S09. 
XicenHB.    Brttisb,  STi ;  cost  of  tnde  nn- 

der,  307,  SOS. 
Iiittle  Bcavor.     Sqiutton  driven   tana, 


LiviDgBton  r. 


a  IngeD.    The  Bteom- 


_    _  ..„. .  a  for  better  eo\ ._.  .  .. 

Orleuu,  S8;  on  claimB  for  Spimlsh  in- 
daniDitf,  SE. 

IJvingsbHi,  Robert  K.,  Minuter  to  Fnnoo. 
Beplaced  bjr  ArmaUoop,  89 ;  ooniiwtion 
with  FtatODund  the  nown  boat,  4SS^t)2; 
monopoly  of,  attacked,  193,  49S. 

Uofd,  Juiie«,Jr.  Eocceeds  J.  Q.  Adamjs 
in  United  Stalee  Benirt*,  aSO. 

Loan,  "The  Gallatio,"  for  eleven  mill- 
lona.    Fniluteof,  (Mi-ISS. 

"Logan  Act."  Violated  by  Plolceriiig, 
3M,  SSS ;  violated  bj  others,  £84,  note. 

Long  lalaiul  Sound.    Sorvoj  of,  461. 

LoDgstreet,  William,  4BT. 

Lopez,  Don  Juato.  Conmiindcr  at  Fer- 
□andioa,  63S;  capturod  by  the  ineur- 
jnnU,  BSe,  539. ' 

"  Cota,"  104, 104. 

Louisiana,  State  of.  Orleans  Territory 
admitted  as  Stato  of  LouisiaDO,  3Tli-1179, 
640,  note;  part  of  West  Florida  an- 
nexed to,  MO. 

Loui^ana.  Jefferson  propoais  to  amend 
the  Constitution  refiwd'ns  tlio  pur- 
ohisa  of,  1-3:  Msdi»an>  views  on  the 
porohSH!,  3 ;  W.  C.  NicholDa''s  views,  8 ; 
Conerew  informed  of  the  purchase,  B ; 
TsUflcaCions  of  trea^  eichanged,  8; 
proviBional  govornment  for,  9,  10; 
money  to  pay  for,  10;  delivered  to 
Tnare,  10, 11 ;  protest  of  Spain,  11,  IS ; 
made  over  to  Vnited  SlUes,  IB,  14; 
history  of,  14;  boundary  of,  14;  popu- 
lation of,  16;  govBomieot  of,  antler 
Spain,  Is-SS;  petition  for  American 
law  in,  aa ;  Territoir  of  Orieans  and  D  ie- 
trict of Loniaiani Itemed, it;  goveni- 
mont  for  Orleans,  SS-SB ;  petition  Aom 
Bistriol  of  Loniaiiuui  for  better  govom- 
jnent,S9;  Torritoiy  of  Louisiana  estab- 
lished, 10 ;  dlscovei;  and  settlement  of, 
ta,  SJ;  nt^otiatloni  with  Spain  for  a 
WundiTy,  83-41 ;  effect  of  the  purchase 
of,  on  New  England,  12;  on  MuBaohu- 
aetU^,  14. 

Love,  William,  captain  of  The  Driver, 
dcHeB  JefTereon'B  pmclanuitlon,  361. 

Lowndes,  Thomas,  defends  Soutli  Caro- 
lina, GIS. 


l-ucaa.  John  B.  C,  158, 167. 

Lynn,    Support*  the  embargo,  S12,  Silt 

Lynnhaven.    EngliBh  fleet  in,  £64,  SSS, 


Macdonough,  Thomss,  Cornmandur  in 
United  Statee  navy.  Scat  ta  Lnltc 
CliamplaJn,  6^ 

Macon  Bill  No.  1,  857-360 ;  lost  in  Sen- 
ate, B60. 

llacon  Bill  No.  S,  360,  Ml ;  efl^t  on  Ka- 
poleon,  367, 866. 

Madison,  Jaroea.    Views  regarding  (he 

Surchaso  of  Louisiana,  2;  Marbaiy  m. 
Fadison,  165,  167;  Barnes  embat^ 
message,  3T6;  noininiited  for  presi- 
dency by  eaneuB  of  Tirginia,  313; 
by  Congreaaionai  «iJcos,315;  tbecain- 
paien,  611-317 ;  elected,  317 ;  ioaugiBB- 
tion  of,  336,  337 ;  Erskine  affur,  S19- 
312;  Bugpends  non-incenwuise  with 
England,  B4S;  special  message,  HxTt 
\m,  313  -  debate  on  the  condnct  oL 
344-310;  Erskine  agreement  dieaTOWod 
bv   England,  848,  349;   Jackson   le- 

placee   Eraklne,  319 ; j — ''"Bai^ 

with  Jackson.  860-868;  IlimtaaB  1K~ 
intercourse  with  Engluid,  803;  tal 
poaseasion  of  West  Florida,  m-«L, 
offer  of  Folch.  373 ;  asks  autliorit7^_ 
Congress  to  hold,  373 ;  authotitrgiVM^H 
871,  875 ;  assures  Congrtas  the  ncnoh 
decrees  aro  repealed,  3M;  leAisea  U> 
accept  resignatloD  of  Gallatin,  400  ;  in- 
viles  Monroe  to  bocome  Seeivta^  of 
Slate,  400 ;  diemUses  Smith,  400,  401  -, 


iHeni 


CangTCHS,!! 
sends  them 


,  appro' 

ited  for  presidaa 
wu  message,  466, 46T;  war  v 
recalls  Manhews  nom  8L  Hit 
aas  1  sends  Qovernor  Uitohell  to  A 
lU  Island,  S»9,  510. 
"  MadlHon's  Mob,"  655. 
Madison,  Eev.  Jamee,  46S.  ^ 

Madrid.    Bevolt  against  Napoleon,  Slftfl 
ManufaetnreB.    Motion  tbat  mombeia  ^ 
Congress    wear    home-manolj 

500^,  a99-  demand  tbr  pnitecl 
96-188;  nHB  of,  nnder  the  en 
499-50] ;  eodellea  for  the  encvuraifv- 
ment  of^  600,  601 ;  r^e  for  Aroencan- 
made  goods,  602,  M3;  cbarteis  formni-- 
panies,  604,  GOB;  ooniUtion  of,  in  tha 
Slates,  601,  506;  renewed  demand  for 
proteatioD,  605,  603;  Oa11atin%  raptnt 
□u,  606 ;  oensni  ot,  ordered,  SOT ;  de- 
mands Ibr  jnvteotion,  507  :  meminialt 
from  KenWiky,  607-609. 
Hanufacturlng,  societieB  tio  eocoin 
Union  at  Baltimore,  6O0;  South  C_ 
lion  Homespun  Company,  600  ;  Phi. 
delpbia   premium,    irOO ;    Pstenbq 
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Marbois,  Barb^  On  the  American  claim 
to  West  Florida,  89. 

Marbury,  William.  The  « Midnight 
Judge,^  164,  165;  commission  with- 
helc^  165;  Marbury  vs.  Madison,  165, 
167. 

Marietta.  Burros  boats  at,  65;  seizure 
of,  69,  72 ;  Government  of  Northwest 
TerritoiT  organized  at,  118 ;  land  office 
at,  124. 

Marshall,  Humphry.  Duel  with  Henry 
Clay,  502. 

Marshall,  John,  Chief  Justice  of  the 
Supreme  Court  Burr  brought  before, 
76,  79 ;  decision  on  overt  act  of  treason, 
85;  sends  Burr  to  Ohio  for  trial,  86; 
burned  in  effigy,  87 :  decision  in  Mar- 
bury  vs.  Madison,  167. 

Martin,  Daniel.  Deserter  ftt>m  Melam- 
pus,  255;  enlists  on  Chesapeake,  255; 
taken  from  Chesapeake,  259. 

Martin,  Luther.  At  Burr's  trial,  79,  80 ; 
burned  in  effigy,  87 ;  counsel  for  Chase, 
177 ;  speech.  180. 

Maryland.  On  the  Ely  amendment  to  the 
United  States  Constitution,  46 ;  on  the 
claims  of  the  States  to  Western  land,  92 ; 
refuses  to  si^n  articles  of  confederation, 
93 ;  her  position  defined,  98  ;her  quar- 
rel with  Virginia,  98,  94;  stay  law, 
416. 

Massachusetts.  Proposes  a  constitutional 
amendment,  44, 45 ;  action  of  the  State 
on,  46, 47 ;  rejects  twelfth  amendment. 
187;  attempts  to  elect  presidential 
electors  by  general  ticket,  188,  189; 
election  of  1804  in.  194, 195:  Governor 
Sullivan  and  the  fiour  certincates,  801, 
802 ;  opposition  to  repeal  of  embargo, 
812,  818;  Jefferson  answers  Boston 
memorial,  818 ;  oppoiiition  of  towns  to 
Force  Act,  827--829;  General  Court 
pass  a  personal  liberty  bill,  829,  830; 
call  for  a  convention  of  New  England 
States,  380,  831 ;  petitions  fh>m  people 
of,  to  Congress,  83j2  j  Governor  refuses 
to  call  out  militia  in  1812,545;  cam- 
paign of  1811,  420-428 ;  triumph  of  Re- 
publicans, 422 ;  Vamum  sent  to  United 
States  Senate,  422,  428;  Districting 
Act  [the  gerrymander].  452, 458 ;  salary 
of  members  of  General  Court  paid  out 
of  State  Treasury,  458:  effect  of,  468, 
454 :  Federalists  carry  tne  House,  455 ; 
on  Erie  Canal,  479. 

Massacres  in  the  Northwest,  686 ;  flight 
of  the  people  of  Indiana,  536. 

Masters,  Josiah.  Leads  revolt  against 
congressional  caucus,  814. 

Matagorda  Bay.    La  Salle  at,  82. 

Matthews,  Geoi>|^e,  Governor  of  Missis- 
sippi Territory.  Not  confirmed,  129; 
appointed  agent  to  receive  East  Florida; 
875 ;  goes  to  St  Mary^s,  587 ;  hfe  con- 
duct Uicre,  587-689 ;  is  recalled,  589. 

McKean,  J.  B.  On  olaims  for  Spanish 
indemnity,  85. 

McKean,  Thomas,  161, 162. 

McKee,  Colonel  John,  537. 


Mcintosh,  John  H.  Leader  of  the  rebels 
in  East  Florida,  538-540. 

Mead,  Cowles,  Governor  of  Mississippi 
Territory,  74;  summons  Burr  to  sur- 
render, 74;  proclamation  for  rearrest 
of  Burr,  75. 

^Mediterranean  Fund,^  208,  204;  con- 
tinued, 214.  299. 

Melampus,  Tne,  254,  255 ;  sailors  desert, 
255 ;  take  service  on  Chesapeake,  255 ; 
water-casks  seized  at  Hampton,  260. 

Menzons,  Jonas,  106. 

Mercerstown.  Squatters  driven  fVom, 
107. 

Merchants.  Appeal  to  Congress  for  pro- 
tection against  British  seizures,  229; 
action  of  Congress,  230,  281. 

Merchantmen.  Forbidden  to  sail  armed, 
218. 

Mercury,  The  case  of  ship,  228,  224. 

Merino  sheep.  Rage  for  tne  importation 
of,  508,  504. 

Merry,  Anthony.  English  Minister  to 
the  United  States,  54 ;  Burr  seeks  aid 
of,  in  his  conspiracy,  54-56:  letter  re- 
gardinj^  ^^'Tl  ^^i  ^^^\  alarmed  at 
publicity  of  Burr's  scheme,  61 ;  Burr 
reports  to.  61 ;  recalled,  68. 

Message.  Aimual,  1803,  8 ;  aimual,  De- 
cember, 1, 1806, 76 ;  special,  relating  to 
Burr,  77. 

Michaux,  Andr6,142. 

Michigan.  Territory  of,  formed,  187; 
Hull  made  Governor  of,  137 ;  burning 
of  .Detroit,  188, 139;  new  city  laid  ou^ 
189,  140;  population  of  temtory,  140, 
141 ;  farm  life  in,  140, 141  -settlement 
of  land  claims  in,  142 ;  on  Erie  Canal, 
479 :  slavery  in,  527, 528. 

Michilimackinaw,  140. 

"  Midnight  Judg^i,"  164, 166, 167. 

Migration  westward,  460;  lines  of  mi- 
gration, 460,  461 ;  efforts  Y>f,  461,  462. 

Mnan.    Decree  of,  292. 298. 

Militia.  Reftisal  of  Governor  of  Con- 
necticut to  detach,  544,  545;  of  Gov- 
ernor of  Massachusetts,  545 ;  of  Bhode 
Island,  646. 

Milledgeville,  640. 

Mills  and  factories,  604,  606. 

Milnor,  William,  451. 

Mingo  Bottom.  Squatters  driven  tram, 
lOT,  108. 

Mississippi  Territory.  Acting  Governor 
gathers  militia  to  oppose  Burr,  74; 
Burr  surrenders  to,  76;  trial  iii.  76; 
escape  from,  75 ;  proclamation  or  act- 
ing Governor,  75 ;  Burr's  letter  to  Gov- 
ernor, 76 ;  territory  of,  formed,  129 ;  offi- 
cers of,  129;  character  of  p«)ple,  129, 
180;  protest  of  Georgia  against,  180; 
part  of  West  Florida  annexed  to,  640. 

Mississippi  river.  Explored  by  Z.  M. 
Pike,  144. 

Mitchell,  D.  B.,  Governor  of  Georgia. 
Sent  to  Amelia  Island,  589 ;  seizes  Eng- 
lish ships  there,  640. 

Mitchill,  Samuel  L.,  Dr.,  176. 

Mob.    At  Baltimore,  563 ;  destruction  of 


m 

tbo  TvdtrtX  Rfpublioaa  oflUo,  5SS ;  liM 
retunrod.  MM;  uiunlei  of  LinSBH,  564; 
effect  in  Me*  England,  &51,  SSi ;  tow- 
iDticD  oondiniuitng,  G&S,  bSS. 
«  Hubtle  Am."  The  Uw,  ai  nola ;  pro- 
twt  of  ?rujO|  31i  ^^i  procUDutioii  of 

Mobile.    Spuiiab  troops  tt,  StO. 

'•Mobtown.'fifiS. 

Mohawk  nver.    TrBuporUtion  on,  iSO. 

Moaej.    Idd£  of.  In  the  SunthiireaC,  4M. 

Monroe,  Junes.  Bent  to  France,  St ;  joint 
oanunlHionei  with  I^oknej  to  treat 
with  Spun,  K ;  mission  delayed,  37, 88 ; 
Hinlater  to  Ensluid,  SS;  jouu  Pincb- 
ney  K  H*dHd,  38;  nagotietee  with 
Cevalloa  on  Bpaniah  tmobla,  3S~iI ; 
retoitu  to  England,  11 ;  hla  joonie;  to 
Ohio  oonnUy,  178S,  109;  bringn  the 
queaOon  of  Weatem  Statea  before  Con- 
gnu,  110;  niaaton  to  EnglAnd,  M5- 
itt;  mokuatreat;  with  E^laod, 349- 
SSl;  nijeoted  by  Jefferaon,  !Sl-e53; 
intbrmod  of  Chaapeake  alTau'  bj  Can- 
ning, MS :  reoeivea  deapatch  fWim  Bul- 
lua,S<S;  bwrriewirith  Cuming',  aits ; 

retnni*  to  United  States  eS0jBrO: ' 

Bal«d  fbr  prendencj  by  Vir~~ 
CUB.SU;  invited  to  be-"-"" 
of  Btala,  400;  acoepta. 
ingi  with  Poatisr,  lug 
Farter,  410 ;  aiBcm  tha 
Tspealcd,  410, 411. 

Monlioello.  Uotna  of  Jefforaon,  SOS ;  de- 
aoriptioD  of  S8T,  SSS. 

HontreaL  Too  trade  eeutro  for  northern 
Hew  York,  New  Ilainsphire,  and  Ver- 
mont, 4M,  465 ;  plan  to  attack,  SSQ. 


olonol  George  N.  Burr^  con- 
1  with,  es ;  wanu  JeAenwn, 
64,  69,81 

MorocTO.    War  with,  SOI. 

Honia,  Commodore,  on  the  Barharr  ooaet, 
SOI. 

Morria,  OoBTcmeur,  920 ;  attempts  to  ar- 
range impresamont  trooble,  240,  241. 

HulaUoefl  Irom  the  West  Indies  exclndod 
Dnm  tbe  United  Stalsa,  61 !. 

Moni^pBl  OovemniBnt  of  New  Orloana, 

Murat,  Joachim.  AtMadrid,  SlD;seleee 
Ametioan  ahipe  at  NapUl,  860. 

Naimo,  John,  3S9, 

NantUDkct.  People  of,  rehaed  leave  to 
import  fbod,  8Ci8. 

Maples.  Murat  aoiun  United  Statu  ihipa 
at,  SOS. 

Napoloon.  Badflea  Louisiana  treat}',  S; 
anked  to  arbitrate  in  the  boundsrv 
dispute,  211,  il2;  urden  trade  nith 
San  Domingo  itoppHl,  21S.  219;  anger 
r.  318,  BIS;  Iho  trndo  BloppeO,  219; 


■ttacka  »paiu  S09,  SIO  -  dethronea  CW- 
lea  and  Ferdinand,  SIO;  Bayomu  da- 
eree.  810,  81 1 ;  nudcea  Joaeph  BooA- 
parto  king,  313;  FRnoli  reveiMB  in 
Spain.  Sli;  rtcciw  NoD-iiitereoane 
Act,  SB8 ;  refiuea  to  revoke  decrom,  VU, 
3U ;  aaked  to  mune  lermi  of  repeal, 
864;  orden  leiiBre  of  Amerinaa  ahipa, 
SM ;  ahipe  aeind  in  Spun  and  ttaJy, 
US;  iaaoea  BambouiDel  deorco,  IMt: 
teccivea  copy  of  MKwn  AiL  MT,  MS: 
realorea  Umitfld  trade  with  UDiled 
Stalsa,  ses;  pnmuaea  to  repeal  darrm, 
November  f,  1810,  H»;  iatanR  in 
FnUoD^  ateamboBt,  4BS.  Kf.  i«««iTM 
Kon4&t«N(inne  Act  of  Marcli  9,  ISlt, 
4M;  releaM*  aoroe  American  ahira, 
409;  auech  to  tha  deputiea  of  Um 
Sanae  Towns,  4X5 ;  apeuuh  to  tfau  Paris 
banken,  425,  *^&. 
NasbTille,  Trade  at,  484;  lack  nf  ■nonaj' 
al,  4M :  erode  mlh  Nalchea  and  Koar 
Orieana,  485;  pUn  to  impfova,  tSS, 
480;  phyriciaiia'  fe«a  at,  filO;  Burr 
vinta    Jackaon    at,  S8,  Bfi,   IS;    BiUT 

Nalchitochea.   Wilkinson  ream  vuBvn^ 

letter  al,  TO;  nkeat,llS. 
Natnralintion  Law.  Denoonoed  by  Fad- 

craliata,  S«G,  3SS. 
Nautilna,  The,  202-908. 
Navigation  Act,  oi  Macon's  Bill,  No.  1, 

Navy.  Debate  on  the  Ull  lo  eqiup  tbe, 
4SS,  440;  cbanuterof  seamen  and  offl- 
cors,  647,  MS ;  nnmbor  of  officers  and 
men,  t>18;timnbcr  of  vtBeels,  MS,  note. 

Neirroea.  Free  neirraee  front  Sua  Do- 
mingo landed  at  Wilnunglon  and  New 
York,  G16;  alarm  produced  by,  618, 
AIT;  exeluson  Uw,  917. 

Neutral  rtrip.  Propoaition  of  the  United 
Slates  fbr  a  nentru  atrip  between  Loiu- 
siana  and  Iha  poaaaasions  of  Spain,  98, 
S9,  40. 

Neutral  trsda.  Bole  of  1T60,  311^  nO; 
ordere  jn  eouncU  and  French  decrees, 
220-228'  direct  tndo,  2»-334.  SSG; 
of  tlie  Umted  States,  aS5-,  bloekadM, 
226;  oaaa  of  the  Enei,  ass ;  tha  Enoch, 
the  Rowena,  3S0  ;  eaeot  of  deciriooa, 
227-329;  reaolatJons  in  Congreaa  on, 
280, 281 ;  debate  on  QTtf*t  naoltttiMiB, 
381-388;  Non-importation  Act,  286, 
£36 ;  murder  of  I^eroe,  388-94D ;  orders 
in  council,  November  4,  180«,  Berlin 
deoree, M9^^350 ;  oders  in  eoiinoil,  Jan- 
uary T,  1807,  351 ;  otden  in  council, 
November  11, 180T,  Milan  decree,  Zfi- 
374 ;  cost  of  trade,  807,  30S. 

New  Bedford.  Collector  of,  nanoved, 
SOS. 

New  England.  Oppoeition  to  porehaH 
of  Loulaiana.  42 ;  netitlment  of  iDMeaion 
in,  48;  oppceillon  to  Force  Act,  S27- 
333;  tampikea  iii,  463;  oppnaition  to 
war,  S50-562;  rafiiBal  to  detach  tlin 
miliUa,  »4a-S48. 

New  Foliciana.  Diatriot  of  Woat  Floiid*, 
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869;  revolution  in,  869;  convention, 
870;  reforms  demanded,  870;  State 
Government  fonned,  871 ;  oifen  an- 
nexation, 871 3  proclamation  of  Madi- 
son, 871 ;  ClailK>me  takes  control,  371, 
872. 

New  Qranada.  869. 

New  Hampshire.  Petitions  fVora  towns 
in.  for  repeal  of  embai^,  882;  turn- 
pikes in,  468;  encourages  manufact- 
ures«  508. 

New  llavcn.  Conference  ofl  1804;  con- 
stitutional reforms  demandled,  191, 192 ; 
people  of,  denounce  Force  Act,  882. 

Now  Jcnoy.  On  the  land  clums  of  the 
States^  92,  93 ;  protests  against  accept- 
ing Virginia  cession,  99 ;  Constitution 
of,  147,  150;  women  vote  in,  147; 
struggle  for  ftirther  limitations,  150. 
151 ;  English  decisions  not  to  be  citea 
in  her  courts,  417 ;  on  Erie  Canal,  479 ; 
attacks  the  Livingston-Fulton  monop- 
oly, 492,  498. 

New  Orleans.  Delivery  of,  to  Franco, 
10, 11 ;  Americans  keep  order  in,  11 ; 
ClailMme  receives  Louisiana  from 
France  at,  18,  14;  troops  enter,  18; 
description  of  the  city^  15-20 ;  govern- 
ment of^  19.  20;  petition  of  the  mer- 
chants for  American  law,  22 ;  Spanish 
troops  at,  27,  28 ;  hatred  of  Americans 
aL  58 ;  Burr  at,  58.  59 ;  Ogden  at,  70 ; 
Wilkinson  at,  78 ;  begins  to  arrest  con- 
spirators, 74;  Offden  set  fVce  and 
rearrested,  74 ;  Wilkinson  attached  for 
contempt,  74. 

New  Orleans  Packet  Seized  by  the 
French.  408 ;  protest  of  Bussell,  408. 

New  York  city.  Funeral  of  Hamilton, 
52,  53;  excitement  over  murder  or 
Pierce,  287,  288 ;  affair  of  Cambrian 
and  Leander,  246,  247;  embargo 
evaded  at,  279;  effects  of  embargo, 
289,  290,  415;  debtors  in,  415;  scenes 
on  receipt  of  news  of  embargo  of  1812, 
451. 

New  York,  State  of.  Political  condition 
of,  in  1804, 49 ;  Burr  and  Lewis  nomi- 
nated for  Governor,  50 ;  the  contest,  61 ; 
defeat  of  Burr,  51 :  death  of  Hamilton, 
52, 53 ;  on  the  land  claims  and  disputes 
of  the  States,  94,  95 ;  cedes  her  claims 
to  Congress,  95;  limitation  of  fVan- 
chim.*,  147 ;  petitions  from  counties  for 
rei)calofemDargo,832, 333;  increase  of 
counties  from  1790  to  1812,  4«il ;  move- 
ment of  population  into.  4*M ;  turn- 
pikes in,  468;  Montreal  the  trade 
centre  of  northern,  464,  465;  cost  of 
transportation  fVom,  to  Canada,  464. 
465 ;  Erie  Canal,  478 ;  State  asks  aid  or 
CongresK  and  the  States,  478,  479;  re- 
fusal of  the  States,  479 ;  refusal  of  Con- 
gress, 479;  trade  of  Mohawk  valley, 
480 ;  salt  trade  of,  480,  481 ;  grants 
monopoly  to  Livingston,  488;  to  Liv- 
ingston and  Fulton,  489;  confirms  it, 
490,  491 ;  declared  constitutional,  493 ; 
Fulton^s  torpedo,  489 ;  the  steamboat, 
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490-493;  cost  of  travel  between  New 
York  city  and  Philadelphia,  492  and 
note;  strike  and  trial  of  cordwainers 
in,  518;  scarcity  of  stone-cutters  in, 
514. 

Nicholas,  W.  C.  On  the  purchase  of 
Louisiana,  8 ;  at  Burr's  trial,  81. 

Nicholson,  Joseph,  177  :  explains  Jeffer- 
son's wishes  in  rcgara  to  Florida,  218 ; 
resolutions  on  trade,  280. 

Non-intercourse  Act  of  May  1,  1810. 
History  of,  857-361  ;  reaches  Paris, 
867  ;  effect  on  Napoleon.  867,  868. 

Non-intercourse  Act  of  March  1,  1809, 
885,  886 ;  the  Erskine  affair,  822,  823, 
889-842 ;  the  law  suspended  as  to  Eng- 
land, 342 ;  debate  on  right  to  suspend, 
844r-346;  rejoicings  over  suspension, 
846.  847 ;  renewal,  849 ;  repealed,  861 ; 
laid  before  Napoleon,  863 ;  refVises  to 
consider  it,  868,  864. 

Non-importation.  Kesolutions  offered  by 
Gregg,  230 ;  partial,  by  Nicholson,  280 ; 
debate  on,  231-236 ;  act  passed,  286. 

Non-intercourse  Act  of  March  2,  1811. 
Bill  reported.  891;  motion  of  Ran- 
dolph, 392 :  debate  on,  892.  893 ;  bill 
recommittooj  893;  new  bill  reported, 
894 ;  discussion  put  off,  894 ;  evidence 
of  repeal  of  French  decrees  sent  to  Con- 
gress, 894;  two  amendments  moved, 
895;  debate,  895;  filibustering,  895, 
896;  previous  question  moved,  897; 
debate  cut  short  and  the  bill  passed. 
897 ;  provisions  of,  898,  899 ;  received 
by  Napoleon,  409 ;  effect  on  him,  409 ; 
working  of  the  law,  428 ;  effect  on  the 
merchants,  424 ;  petitions  for  an  extra 
session  of  Congress,  424;  answer  of 
Madison,  424 ;  efforts  to  suspend,  549. 

Norfolk.  Petitions  fVom,  to  Congress ;  ex- 
citement in,  over  Chesapeake,  259,  260; 
Captain  Douglas  tlireatens,  260,  261 ; 
answer  of  the  Mayor,  261. 

Norristown.    Squatters  driven  fVom,  107. 

North  Carolina.  Officcholding  qualifi- 
cations, 148 ;  Stay  Law,  476 ;  proposes 
a  couHtitutional  amendment,  517,  518. 

North,  Geoixe.  Deserter  from  the  Hali- 
fax and  from  the  Chesapeake,  256 ;  in- 
cluded in  Berkeley's  oraer,  257. 

Northwest  Explorations  in,  by  Lewis 
and  Clarke,  142-144. 

Northwest  Territory.  Slavery  in,  621, 
522 ;  attempts  to  introduce  slaveiy  un- 
der the  ordinance  of  1787, 522-^24 ;  ao- 
Quiflition  of,  by  Congress,  89-100;  or- 
ainanco  for  government  of,  100-102; 
for  sale  of  land  in,  102-105  ^  squatten 
driven  from,  105-107 ;  question  of  di- 
viding, 110;  plan  for  temporary  gov- 
ernment, 111 ;  Ohio  Company,  111.  112 ; 
ordinance  of  1787, 112  ana  note ;  omcers 
of,  112,  113;  organization  of  govern- 
ment of,  113;  laws  of,  113-115;  land 
sales  in,  115;  section  29  reserved.  116, 
note ;  Hamilton's  plan  for  sale  of  isnd. 
118;  Indian  boundanr,  118;  act  of 
1796  for  sale  of  land  in,  119,  120;  no 


»«I<»,  ISO.IBl  ■  upread  ofnopulntion  in, 
131 ;  becoinea  Territory  ursiwindgnKlo, 
121 ;  IIuTiHon  sent  lu  Coagnaa,  HI; 
TetiitOTj  dividwl,  iiS.,  lH. 

kb-nie."     Nwno  (or  the  embargo, 


•^' 


"O-gmb-roa  Pete,"  801. 

Ogden,  Fetar  V.     A  coafedenito  of  Burr, 

M;  Bturta  West,  B9;  reaches  Naw  Or- 

leaiu,  TO ;  arrcBted  U  Fort  Adurw,  T4 ; 

icleued  bj  coun  and  reamwtcd,  74 1 

releued  U  BoIUinon!,  TS. 
Obltk    On  tho  Elf  imeodmeDt  of  United 


pregaiono 


.  «(' 


t  for  9 


nspiraciu,  68,  69;  Gov- 


;  Tonnation  at  State  Oovero- 
meot,  133,  IM;  oandition  of  admit- 
UDce,  181,  185,  136;  sto?  lava,  lid; 
~  spolatioo    in,  461 ;   OD   Erie  Canal, 


a 


0^  Artiole  VI,  5 


Ohio  Canal,  475, 47S. 

Uhlo  Campanr  111,  110. 

Ohio  river  acttlemaiiCa,  461. 

Ohio  Valley.    Trade  of,  48L 

Onlera  in  oounoil,  ITaS-lBOO,  tl9-3SS; 
doaree  of  Berlin,  249,  150 ;  orders  of 
January  7,  1S07.  351;  orden  of  Auril 
as,  19(11);  of  November  11,  18l>7;  EU- 
* '  -""  "74 ;  promulgated,  """ 


petitiouafor.,,_ 

Ordinance.  Of  April  ij,  1784, 100-10!; 
plana  to  omond,  110.  Ill;  of  Mar  10, 
17S4,  and  Uay  SO,  17SS,  For  sale  of  land, 
101-104;  of  1787,  111,  113,  note :  aulhor- 
ahip  oC  IIS,  note ;  meaning  ot  alavcn- 
(mdiibition,  631,538     — 

BM,es6-6ar^ 
OriaaiH.   Territory  ofJ^S3:debtte  on  goT- 
onuMOtfor,  3S-S5 ;  Clubomc  Governor 
or,  H ;  other  olHcen  of,  Sfi ;  dbcoaleU 
In,  36 ;  oonimifMion*  tram,  lo  Conginaa, 
38;  eouncil  reftua  to  serve,  iS;  me- 
morial to  Congres*  for  better  govera- 
ment,  38. 39  :  mode  a  Territory  of  the 
Bocond  Krade,  SO ;  delegnta  (Hun,  di»- 
aaUnfledlSO,  81;  appliea  Ibr  admiaoion 
aa  a  8tMe,  876;  Sebala  on,  S76-S78; 
bounds  of  State  of  Louisiana,  S78;  con- 
dltlona  of  admiation,  S79;    idniittod, 
870 ;  part  of  West  Florida  anoexod  to, 
uo. 
Onnsbee,  Elijab,  48T. 
Oawevo.     Einbarjiio-breBkiDg  at,  SOS- 
Otis,  Ilarrieou  Uruy,  331. 

Paduco-Sa, 

P»ine,Thi)ina».ramphlet'' Public  Good," 

M;  hia  pamphlut  ■'Plain  Faula,"  01. 
Fkniphlota.    On  the  cooiiDurciat  troubles 

of  1808,  33fi,  336 ;  on  the  Cbcenpejike 

■flur,  3U,  365;  on  the  United  Stutee 

Bank,  i80,  note, 
nuker,  Joaeph,  IIB. 


ParlionieDt.     Orden  in 
and  oppoaed,  307. 

Paraooa.  Baranel  Holden.  Judge  of  !forth- 
west  Territory,  113. 

Faseagonl*  liva,  31. 

Pwsmorc,  Thomai.  Pnninhed  for  eon- 
tempt,  1ST,  156 ;  complain!  to  L^iala- 
ture  of  Pennaylranta,  158;  Judjcoi  im- 
peached, ISS. 

Patent  nuachanta,  801. 

PalMiaon,  Bobett,  468. 

Payne^ohn  Howard,  653. 

Peaee,The  Friends  oC  Convention  called 
lo  nominate  candidatea  for  Pnaideiit 
and  Vice-President,  S63.  653. 

Pennavlvania.  On  the  Ely  ameodnient 
of  United  etalet  Conuitnlioa,  48 :  dia- 
pota  with  Virginia  over  Wcatem  land, 
115,98;  Iha  Triangle,  113.  or-         *■ 


__.. rofjadiiiun',  150, 

154;  judge-breaking  in^  153,  l«0:lra- 
peacbment  of  Judin  Addison,  IGT :  of 
Judges  Shippen,  Teatea,  and  Smith, 
15B;  attempt  to  amend  Conrtitutian  of, 
160-163;  petilioos  tram,  for  rG)ieat  of 
embargo,  838;  resolution  on  the  re- 
chatter  of  United  iiutea  Bank,  383; 
aOempt  lo  paw  a  stay  lav  in,  41'; 
forbids  English  deciaioiu  to  be  cited 
in  her  Murta,418;  cost  of  iranspona- 
tion  ia,  463,  461,  483;  Duane  on, 481, 
483 ;  ctfect  of  his  cfforta,  483,  483  ;  en. 
courages  domeetiD  manularturea,  603  : 
encooiages  importation  of  Herinoe,  503. 

PennayivHila  Sailmad,  493. 

Peicinl,ChanoellDr(irExehequeT.  Urges 
ntaliation  for  Berlin  decree,  £73,  iTt. 


1,171,173. 

Pstitlon  (tarn  the  Continental  soldiers 
for  VMeni  lands,  99. 

PotitioDH  b>  Congress.  For  Cnited  States 
law  on  Louiaiana,  33 ;  fbr  a  better  gov- 
emment  (br  Orteana,  SS,  39 ;  tfva  Dis- 
trict of  Louiuana,  39 ;  by  merchants, 
339;  for  protection  in  voong  industries 
495,496-498,506,506:  fnaa  Kentucky 
for  protection,  51)5,  906,507-509;  fhnu 
Northwest  Tenilonr  tbr  introdncllan  of 
HUvenr.5ee-G3S. 

Philadellibia,  Brandy  wine,  and  Hew 
London  Turnpike  Company,  475. 

Pbitadelphia.  Embai^go  evaOed  at,  ISO ; 
anilon  demand  reliu,  390 ;  soenes  at. 
on  the  Tocdpt  of  news  of  embaivo  ot 
1313,461;  steamboat  at.  491, 493  ;lerTy 
lo  Camden,  493;  Letper^  rulway  ^ 
494;  mandactures  at,  604,  505;  strike 
and  trial  of  cordwainem  in,  5tl,51± 

Philadelphia,  The.  Captnred  off  Tripoli. 
103,  308 ;  burned  by  Oecatur,  BOS. 

Phosnix.  The  steamboat  of  John  Ste- 
i>s,491,493. 

.ip3iii«.~L(ipeacbedi  iS,  168, 109, 
173.  173. 
Piokoiinjj,  Timothy.    On  the   pnrehsac 
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of  Louisiana,  8,  9;  his  "  partnerehip " 
theory  of  the  Union,  8 ;  plans  a  North- 
em  confederacy^ 48 ;  eftbrts  to  elect 
Burr,  50, 61 ;  on  Western  lands,  99-105 ; 
correspondence  with  Bose,  283,  284; 
letter  to  Governor  Sullivan,  287;  de- 
feats J.  Q.  Adams  for  Senator,  287- 
289 ;  is  defeated  by  Vamum,  422,  428. 

Pierce,  John.  Killed  by  shot  fVom  Le- 
ander,  286,  287 ;  excitement  over,  289- 
240. 

Pike,  Zebulon  Mont^mery,  59 ;  explora- 
tions of,  144, 145. 

Pinckncy,  Charles.  Minister  to  Spain, 
86 ;  negotiations  with  Ccvallos,  86  ; 
threatens  war,  86, 37 ;  joined  with  Mon- 
roe in  new  negotiations,  87-41 ;  suc- 
ceeded by  Bowdoin,  41. 

Pinckncy,  Charles  C,  Federalist  candi- 
date for  President,  188,  817. 

Pinckncy,  Thomas.  Made  Migor-6en- 
eral,  546. 

Pinkncy,  William,  United  States  Minis- 
ter at  London.  Asks  what  orders  in 
council  are  in  force,  864;  answered. 
864,  365:  announces  the  conditions  or 
repeal  or  French  decrees  to  Lord  Wel- 
lesley,  365 ;  hears  that  the  Berlin  and 
Milan  decrees  are  repealed,  865,  868; 
answer  of  Wellesley,  8o9 ;  asks  audience 
of  leave,  401. 

Pitkin,  Timothy,  Jr.  Beads  Captain 
Chew^s  letter  to  House  of  Beprcsenta- 
tives,  449. 

Pittsbui^.    Business  condition  of,  488. 

Pittstown.    On  the  embargo,  811. 

Plundenn^  Act,  423, 424. 

Pogge,  Bntish  armed  schooner,  fires  on 
Passamaquoddy,  254. 

Poindexter,  George.  Prosecutes  Burr  in 
Mississippi  Territory,  75. 

Polk,  William,  547. 

Polly.  The  case  ofj  223. 

Population  of  Louisiana,  15;  movement 
.     of,  westward.  460,  461. 

Porter,  Peter  Buell,  420  j  on  our  foreign 
relations,  432,  433 ;  brings  in  embai^o 
bill,  450 ;  sketch  of,  476,  476 ;  speech 
on  internal  improvements,  476,  477. 

Portland.    Effect  of  embargo  in,  415. 

Portugal.  Invaded  by  French,  310 ;  roy- 
al family  flee  to  Brazil,  810. 

Potomac.  Toasted  as  the  boundary  of  a 
Northern  confederacy,  43. 

Preble,  Commodore.  Sent  to  Barbary 
coast,  201 ;  attacks  Tripoli,  205,  206 ; 
relieved  by  Burron,  206. 

Precedents.  English  decisions,  etc,  not 
to  be  cited  in  courts,  417,  418. 

Presidency.  Candidates  for,  in  1 804, 1 88 ; 
in  1808,  813-317. 

President,  The  frigate.  Affair  with  Lit- 
tle Belt,  403-405. 

**  Presidential  Bulls,"  301. 

Previous  question.  History  of  its  intro- 
duction into  the  rules  of  the  House  of 
Representatives,  395-397  and  note,  398. 

Prevost,  Governor-General  of  Canada, 
558 ;  concludes  an  armistice,  560. 


Prevost,  J.  B„  Judge  of  District  Court 
of  Orleans,  26. 

Printing  press.    One  at  Lexin^n,  113. 

Proclamations.  Of  Jefferson  in  pursu- 
ance of  Mobile  Act,  82;  regarding 
Burr's  conspiracy,  71 ;  delay  in  reach- 
ing the  Western  forts,  72 ;  of  Cowlee 
Mead  for  arrest  of  Burr,  75 ;  ordering 
Leander,  Cambrian,  and  Driver  out  of 
waters  of  the  United  States,  239 ;  orders 
British  armed  vessels  to  leave  our  har- 
bors, 262,  263 ;  by  King  of  England. 
October  16,  1807,  asserting  right  ox 
impressment,  270;  recalling  Lnglif^ 
seamen  from  under  foreign  flags,  270- 
277 ;  of  Jefferson  concerning  Vermont, 
297 ;  of  Madison  suspending  non-inter- 
oourse,  842;  renewing  non-interconse, 
349 ;  threatening  non-intercourse  under 
Act  of  May  1,  1810,  369 ;  concerning 
West  Florida,  871,  872;  of  war  with 
England,  458. 

Proclamation  line.  90. 

Procureur  General,  19. 

Produce.  Export  of  American,  498, 499 ; 
of  foreignj^499. 

Prophets.  Rise  of,  among  the  Southern 
Indians,  635,  536. 

Prophet,  The.  Sketch  of,  630 ;  his  town 
at  Tippecanoe  Creek,  630,  531 ;  Harri- 
son marches  against,  538:  the  battle 
with,  588,  684 ;  returns  to  Tippecanoe, 
535. 

Protection  to  manufactures.  Petitions 
for,  496-498 ;  action  of  the  people,  499- 
602;  of  the  States,  502,  503;  of  Ken- 
tucky, 505,  606;  action  of  Congress, 
606  \  of  the  people,  507 ;  petition  Arom 
Lexington,  609. 

Protection  certificates  for  American  sail- 
oro,  240,  241. 

Punishment  of  crime  in  Northwest  Ter- 
ritory, 113-116. 

Quadroons  in  New  Orleans,  18. 

Qualifications  of  voters,  146,  147;  of 
office-holders,  147-149. 

Quincy,  Josiah.  Speech  on  the  admis- 
sion of  Louisiana,  376, 377. 

Rafts.  Lumber,  sent  into  Canada  in  de- 
fiance of  the  embai]^,  304,  305. 

Railroad.  Number  oftrains  on  the  Penn- 
sylvania, between  Philadelphia  and 
New  York  citv,  492. 

Railroads.  Early  roads  in  the  United 
States,  494,  495 ;  description  of  one  by 
LatroDe.495;  Oliver  Evans  on,  496. 

Rambouillet     Decree  of,  367. 

Rums.  Bounty  for,  603 ;  cost  of  Merino, 
504. 

Ramsev,  Dennis,  164. 

Randolph,  Edmund,  80. 

Randolph,  John.  On  a  government  for 
Orleans  and  Louisiana,  30 ;  calls  for  in- 
formation regarding  the  movements  of 
Burr,  77;  foreman  of  jury  at  Burr's 
trial,  81 ;   returns  indictment  against 

'  Burr,  88 ;  on  using  land  sales  revenue 


rstti. 


tohiiilc!  miKlB,13Binjaniigoriil  triiil  of 
Chuc,  iTT,  180, 181 ;  move*  an  untuid- 
meot  Id  Fedeml  Couatitutjon,  189 ;  op- 
pDMB  the  purohawi  of  Florida,  Ui-ilh  ■. 
oa  the  embarjia,  STS ;  on  sufipoiuioii  of 

inteivoune  biU,3!>£,  396;  quarrels  with 

Eppw,    SB8;    is  chBlloii^ed,  390 1    on 

■undine  imj,  4%a,  435 ;  □□  tho  use  of 

the  army,  13T.  ■138. 
BoDgcB,  104  and  note:  aorvey  of  This 

Binn,  103, 1(W. 
'  Euiun.    The  Bl«iunbc«t,  491,  4»9;  ox- 

plcMion  of  the  boiler,  491. 
KaUbrd,  Jenkin.    Dcaerti  from  thn  Holi- 

!kx  and  enters  on  the  CheHspeiike,  SG6 ; 

incinilvd    in    Berkeley's    order,    2AT; 

uVoD  rrom  Chnsapcoke  und  huiu,  ia'A. 
RatclifT,  Jneolj.    Mayor  of  Mew  ^ork, 

u  oUunu  for  Spanuh 


tv,  BB. 


tilt  robelB,  laii ;  captuni  of  Anielift  _. 
■ad,  tSA,  GS9:   Burrendcr  lo   United 
StibM,  fiSD;  attack  on  St  Augiutine, 
S3B,E40. 

RedemplinDDni.    In  PonDaylTitnia,  S14. 

Kefomw  in  State  cooaUtutioiia,  149-103; 
in  that  of  Ponoiiylvania,  IBB-IBS;  in 
that  of  Kew  Jeisey,  169:  In  Ihnt  of 
Uaryland,  16! ;  in  mol  of  Cotmooticut, 

BegidoTB,  It 


Belitfion.    "  Section  29  "  set  spurt  for  tine 

orToli^ouB  bodies,  IIS,  QOto. 
Sq>roaontitian.    HuaachuBOtts  propas« 

to  limit  it  to  fhemen,  44, 45 ;  action  of 

Iha  8laloa  on,  46,  47. 
BeprcsBDtativiH   in   State   Leraalatiiri». 

Qualifications  for  the  oHli^e,  143. 
BtBolubotu.    Virginia  and  Kentucky,  of 

1798, 1799,  affinnod  by  Poniujlvaiiia, 

888  and  note. 
Buiwurce.   Case  of  the  ship,  SOZ,  S03. 
BoBtrictionii.     On  6aa  Dominni  trade, 

Blfl-SlS;  i-ulo  of  1758,  919,  iiS;  orden 

in  council  and  Frencli  decrees,  330- 

S!3;   Qon-iniportotion  fran  KagliUid, 

Bevenge,  The.    Sent  to  England  with 

despatoheo.  904.  97(1. 
Bevenue.     Ft 


a,  John.    Prvsident  of  ooDTsntiua  of 


StatOB.  n.  M;  opposition  to  Foroa  Act, 
US  1  OovDmor  rcnuui  to  coll  out  the 
militia,  M6. 
Eiohard,  Tha  aloop,  Mordor  of  the 
helmsman,  StS,  23T  i  oxcitiiinunt  otut, 
tSr-S40. 

Bhsa,  John,  9M. 

mehnioud.    Burr  brought  before  Mar- 


sliitll. 70,79;  Juring  tbo  tii^  a 


nio  ^ujoimoo,  oa, 

Rio  Orando,  32. 

Buodo.    Orant  to  Zona,  131 ;  tho  tf 
Staloi  to  build  roadii  lo  luul  ii 

l»4,13E,lSa;eirootorwwtemnii> 

of  population  on,  M2 ;  rifa  of  tanifaka 

loJua  car 


Ea8t,«a,4M:  w. 

ilcarriai^s,  483,  4M;  lumiuk*  toll, 
...;  CuniberUiid  Road,  449,  Jto. 

Rodney,  Jtidge.    Butt  tried  ba&n,  T&> 

Kodney,  Cosar  A.,  ITT,  180. 

Bodgera,  Commodots  John.  Commands 
fieet  off  Tripoli,  »» :  wis  on  the  Fttal- 
dent,  40S ;  affur  with  Little  Bolt,  40S- 
406. 

BosD.  Oeorao  Hcntr.  Enrliah  tavej  b> 
atljiist  ChcMpeoka  aflair,  tSB,  BOi 
reachea  Unitml  Slatn,  dTO.idl,  Wlj 
insEnictiona,  989:  nagotiationa.  tSt, 
tliS  1  takes  formal  loarv,  1H3 ;  eon»- 
spondencs  nitli  Plokoiiiig,  asi,  SS4. 

Roibuty.  Tri«nof,inMaMM-JiDifGik,t&4. 

"KuleoflTSd,"  S19-I3A. 

Bunuwn',  Jaiucn,  487. 


ville,  4'JM;    ii'  '     ■  ■■    ■     i..r.  of 

American  ^Iii|  -.  <"-,>!■  :ii.i:.  i-  maim- 
ing of  SeiiiuiivilIcB  oiirU.  i>i»:  If 
given  two  lellcrs  l>om  Uiuislcr  of  J  u»- 
ti«  and  Uiniator  of  Fmanca,  W>i-  At- 
livera  Non-lntep«mi»c  Ai*  of  IStl  ta 
BaaBano,40»;  action  of  Napoleon,  Mft. 
lylanil,  Horman  W.,  wwntarr  u  ""- 
Jam«  Craig.   Letton  of  Uaiii7  n 


Snckutt^  Harhor.    Embugo 

806. 
Bailor*,    Sufforitu  «t.  In  Iho  citica 

embargo,  889,  3W. 

St   Albans.     Poo].!*  of,  anaircr  the  pIO- 
cloiuation  duclaruig  thvm  iilaut^cnta, 


.iu-.Tb"iS-aft 


fit.  JoWi  riwiis. 

S,t.  Louis,  Burr  at,  la  180S,  Si. 
Sl  Murv^,  537'e40. 
Salary  \iA  of  Hawuwtiw 
Bakwlo,  Dan  Juan  Mast. 

Loaiiuuia  to  Fnmou,  lu,  13. 
Salltia.    Salt  «orka  at,  4W. 
Boloni.    ttuppono  (li«  etnliargfl.  S19:  an- 

ttiTBiMiy  ofuinbBiigu,aSS;  rcpraaant*' 

Salt.  HanafiMun  of,  at  Satins  VO; 
salt  trade  of  Now  York,  4S0^  481 ;  T*- 
cumtho  refUM*  to  nioelve  thn  MURBd 

allowance,  581;  strata  the  alliM 
for  tho  NorthwMt  lodim*,  Ml. 
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8an  Doming.  The  island,  215,  216; 
L'Ouvcrture,  216 ;  trade  suspended  and 
renewed,  216,  217  ;  fall  of  L^Ouverture, 
217;   ports  opened,  217;   trade  with, 

217,  218;  Napoleon  orders  it  stopped, 

218,  219 ;  a  law  passed,  219. 
Sargent,  Winthrop,  Secretary  of  North- 
west Territory,  112 ;  Governor  of  Miss- 
issippi Territory,  129;  describes  people 
of  Mississippi,  129, 180 ;  chaises  against 
him,  180. 

Saunders,  Henry.  Deserter  from  the 
Halifax  and  fVom  the  Chesapeake,  256 ; 
included  in  Berkeley's  order,  257. 

Sauv^,  Pierre,  28. 

Savannah.    Cyclone  of  1804  at,  196. 

Schenectady  boat,  480. 

Schuyler.  Philip.  Delegate  to  the  Con- 
tinental Congress,  94 ;  on  land  troubles, 
94;  letter  to  Congress  on  Indian  mat- 
ters, 94. 

Schuylkill  and  Susquehanna  Canal,  478. 
(See  Union  Canal.) 

Secession.  Existence  of  a  desire  for,  48 ; 
sentiments  of  public  men  on,  44,  note, 
47,  48  •  Pickenng's  plan  for  a  northern 
confederacy,  48,  61,  62:  Burr's  plan  for 
a  southwestern,  54-56 ;  begins  his  move- 
ments, 56,  57,  58,  60 ;  hints  of  his  plan 
made  public,  60. 

**  Section,"  104  and  note ;  "  section  16  "  re- 
served for  education,  105;  "section 
29  "  reserved  for  use  of  religious  bodies, 
115,  note. 

Scmonville,  Comte.  Speech  to  French 
Senate  on  the  decrees,  408,  425. 

Senate,  United  States.    (See  Congress.) 

Senators.  In  the  State  Legislatures, 
qualification  for  the  office,  148, 150. 

Seniricr.  Succeeds  Turreau  as  French 
Minister,  394;  protests  against  delay  in 
sending;  Barlow  to  Franco,  410 ;  asked 
to  write  a  letter  stating  that  the  decrees 
are  repealed,  410. 

"Servants."  Law  concerning,  in  In- 
diana, 525. 

"Seven  Ranges"  surveyed,  108, 109. 

Shippcn,  Edward.    Impeached,  159. 

Shrewsbury.    Against  war,  552. 

Simpson,  ^ingsby,  289. 

Sinclair,  Lieutenant  Enlists  deserters 
fh)m  English  ships,  256. 

Siren,  The,  202,  206. 

Skipwith,  Fulwar,  Governor  of  State  of 
West  Florida,  872. 

Slaves.  Massachusetts  projvoses  to  abol- 
ish three-fifths  representation  of,  44, 45 ; 
answers  of  the  States,  46,  47 ;  excluded 
from  Northwest  Territory,  114;  admit- 
ted to  territory  south  of  Ohio,  117, 118. 

Slave  trade.  Restrictions  on,  515,  516; 
South  Carolina  opens  her  ports  to,  617 ; 
North  Carolina  proposes  a  constitution- 
al amendment,  517 ;  abolished  by  Con- 
gress, 520,  521. 

Slavery.  Feeling  toward,  at  end  of  Revo- 
lution, 514,  515;  powers  of  Congress 
over,  stated,  615;  Fugitive-Slave  Act, 
516 ;  restriction  on  the  slave  trade,  615, 


516;  State  laws  on  slave  trade,  617; 
South  Carolina  repeals  hers,  517 ;  North 
Carolina  proposes  a  constitutional 
amendment,  617;  South  Carolina  de- 
fended, 618,  619;  in  the  Northwest 
Territory,  521-524:  in  Indiana  Terri- 
tory, 524-627 ;  in  Michigan,  527,  628. 

Sloan,  James.  Kesolutions  on  trade,  280, 
281. 

Smith,  Israel,  indicted  for  treason,  88. 

Smith,  Israel,  176. 

Smith,  John,  of  New  York,  175. 

Smith,  John,  Senator  from  Ohio,  in- 
dicted for  treason,  88;  later  career, 
88 :  in  the  trial  of  Judge  Chase,  176. 

Smith,  Robert,  Secretary  of  State,  889; 
dismissed  fVom  ofiKce,  400,  401. 

Smith,  Thomas.    Impeachea,  169. 

Smuggling.  Over  the  frontier,  298,  294, 
296,  297,  804-807. 

Snyder,  Simon,  161, 162. 

Societies.  To  encouraj^e  manufactures, 
600,  501 ;  manufacturing,  504,  505  ^  be- 
nevolent, 611 ;  trade  unions,  611 ;  jour^ 
neymen  trade,  511-518. 

Somcrs,  Captain.  Lost  in  the  Intrepid, 
206. 

South,  the.  Feeling  toward,  in  New 
England,  42-45,  47. 

South  Carolina.  On  the  Ely  amend- 
ment of  the  United  States  Constitu- 
tion, 46:  land  cession,  116;  land  dis- 
pute with  Geoigia,  125, 126;  fVanchise 
'"    147;  office-holder's   qualification, 


in. 


148;  opens  her  ports  to  slave  trade, 
617 ;  action  defended,  528,  529. 

Spain.  Delivers  Louisiana  to  France, 
10, 11 ;  protests  against  sale  of  Louisi- 
ana to  United  States,  11,  12;  keeps 
troops  at  New  Orleans,  27,  28 ;  protests 
against  Mobile  ^ct,  31,  82:  dispute 
with,  regarding  West  Floriaa,  81,  84 ; 
indemnity  demanded  of,  for  spolia- 
tion, 84,  85;  Ynyo  takes  opinion  of 
American  lawyers  on,  85,  86 ;  conven- 
tion regaidinj^,  84-41 ;  conduct  of  Pinck- 
ney  concerning,  86,  87 ;  Monroe  sent 
to^  87;  negotiations  of  Monroe  and 
Pincknev  regardinijf  Louisiana  boond- 
ar}',  87-41 ;  Spanish  decree  of  Febru- 
ary 19,  1807^  270;  Spanish  Minister 
applies  for  interpretation  of  Berlin 
decree,  270;  attacked  by  Napoleon, 
809,  810;  Carlos  IV  abdicates,  810; 
people  rise,  810 ;  Napoleon  at  Bavonne, 
810;  Bayonne  decree,  810;  Joseph 
Bonaparte  made  king,  812;  ]<rench  re- 
verecs  in,  812. 

Springfield.    Wages  at,  609. 

Sjioliations,  French.  On  American  com- 
meroe  in  Spanish  ports,  84-86 ;  demand 
for  indemnity,  88. 

Squattera.  Driven  from  the  public  lands, 
105-107, 108. 

Stage-coach  line.  Philadelphia  to  New 
York,  492,  note. 

State.  Call  for  a  convention  to  fWune  a 
government  for  one  north  of  Ohio 
river,  106  and  note. 


State  rigbte.  CnnUtA  fbr,  1S3-ISS;  a-i- 
HiW  b;  MwuuhuMtta  iowob,  S-iT- 
i33;  bf  Geacnil  Court,  330;  attanod 
hj  CoDDeoUcut,  331,  S33,  MS;  Toolu- 
tionof  PenuBflvuiiBBfilniiinftthe  Vir- 
siiuA  ud  KentDokj  doccrina  of  IIW, 
IbS  anil  itoto. 

StstM    AdmiMtou  of  now  Stotsa,"  8. 

SbUw,  The  oiiglDsl  thirUao.  Land 
olunu  and  dSpalxa  of,  eo-SS;  land 
oeaaioiu  of,  93,  93:  plans  for  tortnin^ 
now  Slate*,  WeBtgylTiinia,Bl  and  note; 
potition  f>om  Kontuiik},  97,  »8 ;  Bland's 
plan,  08,  9S;  prooiiate  Vt  Virginia,  lilO. 

Slatoa,  number  of.  in  181S,  t5». 

Statiia,  Britinh  fHgata,  970. 

Sta;  laws,    tinder  embuva,  41S,  417. 

Steamboat,  4S8;  earlj  hi*lo:7  o^  iST; 
Pnlton'a  labor,  >lS8i  Livingalon's  la- 
bon,  4SS ;  Futton^  ei^HriiiuiiiCi  on  the 
SaioE,  489;  the  ClemiDDt,  490,  491; 
IdvinsatoD  and  Fulton  tnonopoly,  491 ; 
the  Pfiffni!!,  401 ;  tho  Kariton,  4!ll,  492 ; 
Hew  Jersey  attaolu  the  LivlnaaloD' 
Fulton  onnopoly,  493,  493 ;  tivaTconi- 

Cj  on  the  HndaoD  enjoiikodi  493; 
rsns  attempta  to  establiah  a  lino  on 
CboBBpeako  Bav,  493  and  note ;  Btaiim- 
boat  OQ  tho  Ui»iaa1ppl,493;  on  forry 
to  Nov  Jersey,  41)3;  on  ferry  to  Cam- 
den, 494. 

Bteile,  John.  Seuretory  of  Uiaalsaippi 
Torritory,  199. 

Bteubenvllle.    Laud  alBos  at,  VI*. 

Stevena,  John  Cox.  llie  Hteamboat  on 
the  HudaoD,  46T ;  buUde  and  operates 
the  Ph(Gnix,491,40£;  attoiupttoeatub- 
llali  a  steamboat  lino  on  ChaeHpaake 
Bay,  493  and  note. 

Btockbiidfre.    W^ca  at,  &09. 

Stoddart,  Amos.  Beeoivea  UppCTLoaiai- 
ana  and  delivers  it  to  Llnitud  Stated,  IB, 

Btoddart,  Fort.   Unde  a  port  of  entry,  33. 

StoidngtiHt.    y/a^  ut,  509. 

Btrachan,  John.    Deserter  ftnm  Molam- 

pua,  BBS;  enliata  on  Chesapoako,  £S£; 

taken  IVoni  Chowpeake,  m 
Stroota  of  Kew  Orieans,  13, 
Bttikca.     Of  Baltimore  tailore,  Gil ;  of 

Pbilodelphia  oordwainDn,  51^613;  of 

Baltimore  tailon,  E13;  of  New  York 

DordwaitiGia,  31 S. 
Btrong,  Cnlttb.    Nominated  forOoyenior- 

abip  of  Maaaaobusetta,  454;   aieclad, 


on,  149, 1*7 ;  worn* 


451. 


Bufnrago.  LimitatiDii 
en  enftanchised  in  I 
Delaware.  Pennsyl' 


jHraey,W,„ 

ahire,  South  Caroliaa,  Vomiant,  Ken- 
tuokj,  149, 150;  atrujrsle  for  tlie  Umi- 
tutian  of,  in  Mew  Jency,  150, 151. 

Sullivan,  Jamea,  Govonuir  of  HaaaMhn- 
BotU.  CarrespoudDnee  reganljug  flour 
certiScatos,  30£. 

Survoya  of  the  ooait,  465^407 ;  the  coast 
aurrey  (wtabllalted,  MS. 

Susquehanna  and  Tiogu  Tumplka  Com- 


anna  Brid^  Cmafmy,  4T& 
iQl,    SaiDueL      ConMdeimU   • 


Susquel 

Burr,  fla ;  gaea  to  Sew  Orleima,  tt,  Tv ; 
daiivraaBun^  ietlarto  WUkinscn.;i); 
atrcatod  at  Fart  Adama,  74:  mm  aunii 
by  ■80,74;  Bhiated  U  Waabiiiftia, 7:1 ; 
set  ttee,  T9. 
Symmea,  Jobn  Clevc,  Judge  nfNawTnt 

Syndie, 

Tailota.    Strike  of  joi 

Talleyrand.    Consulted  •■  li    , 

bouodurj  by  Uonroe,  S9;  infofncd  iJ 
Buir'a  eooKpiraey,  5U ;  aucoocdad  by 
Champagny,  370. 

Tammany  Socloty,  of  Now  York  Oiy. 
Attends nineral of  PiDR.-e,a97,iS8;  it 
Pliiladel^a,  resulutioiia,  it39,  M». 

TardiveBn,BartbolomeT.  AakafWia 
pretation  of  Article  TI  of  o>  " 
179V,  681,  523. 

Tariff*.    The  first,  495 ;  risa  c 
tective   ayitem,    49&^«S; 
home  maaufactniw,  ^99:    ■» 
tax  slaves  imported,  SIS-Mi. 

Taxes.   Bpaaish,  in  Louimana,  iL__ 
■old  by  Onltsd  Staica  not  la  baB 

forBveTcuii.lHlSi;  ' — ' 

444. 

Teounilho.    Sketoh  of,  G2g j  hla  jt 
an  Indian  eonflxlt-noy,  Bn,  t~ 
pics  TIppoi'aniw.  600 ;  no  ~ 

at  TIneeiuiee,  531 ;  his  d , 

esS;  comts  M  VineonnMVJUi  b. 
riors,  R33;  goes  to  Oooigiay  CS9:  ] 
demand  that  bia  town  be  bPoM^ 
G33;  his  journey  IAOaDwl>,tU;4l 
on  ilie  Indiana  there,  53S,  Ut. 

Tonneaauu,  Stay  Ian.  US;  tnde  Id, 
484;  laok  of  money  in,  484:  plan  ftir 
improvflmont  of  trade,  4U,  4M  ;  ■»  lb*  > 
Eno  Canal,  4T9 ;  trada  aad  oonu 


ii:  Loumiui^ 

110,113;  !»>.. 

of,  under  rK. 

Tmta.    Ka%i' 


of  the,  a  qualiSoali<jD  lor  volitw,  tt 
Tiiias.     AnaitroDg    arjgea   jefliani 

sciiD,  309 :  action  of  Spaniard*  In 
Thootro  in  Hew  Orleans,  IS. 
Thomas.  Pbllomon.    Lender  in  Km 

liciana  rebellinn.  371,  Sia. 
Tilsit    Pe»D«of,2Ta. 
TiltoQ,   Daniel    Ju<ig«   in  MlHlaiippI 

Torrllmr,  139. 
Tirwiey.  Peter,  488. 
Title     The   Indian,  to   Wmk 

DXtingulshed,  103. 
Tippoeonue.    Indian  tiiwn  A,  I 

alarm  of  ike  people  at,  Ml ; 
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marches  against,  683;  battle  of,  533, 
534 ;  destruction  of,  53i. 

Tivoli  Garden,  19. 

Toasts.  At  dinner  to  Buftis  King,  1 97 ;  to 
the  "  virtuous  minority,"  387  ;  at  Ded- 
ham.  552 ;  **  The  Potomac,  the  Bound- 
ary," 43. 

Tobacco.    Cost  of  transportinff,  463. 

Toronto,  or  York.  Capital  of  Upper  Can- 
ada, 558. 

Torpedo,  Fulton's,  488,  489. 

Toussaint  L'Ouverture,  216,  217. 

Township,  104  and  note;  sections  re- 
served for  education.  105. 

Trade  with  San  Domingo,  216-218,  219 ; 
restriction  of.  by  Great  Britain,  219; 
direct  trade  defined,  222-224;  British 
licenses,  274 ;  cost  of  trade  under  the 
license  system,  307,  808;  Non-inter- 
course Act  of  March  1, 1809,  835,  336 ; 
suspended  after  June  10,  1809,  as  to 
England,  842 ;  effect  of  suspension,  342, 
843 ;  rejoicings  over,  346, 347 ;  non-inter- 
oourse  renewed^  349.  861^  Napoleon 
restores  limitca  traae  with  United 
States.  368 ;  promise  of  repeal  of  Berlin 
and  Milan  decree,  368. 

Trade  unions,  511 ;  strikes  of,  511-513. 

Transportation  in  the  United  States. 
£ffoct  of  Western  movement  of  popu- 
lation, 461,  462;  turnpikes,  462,  463: 
cost  of,  463,  464;  tolls,  464;  effect  of 
embargo  on  routes  of,  464,  465 ;  cost  of, 
from  New  York  towns  to  Canada.  464, 
465;  difficulties  of,  between  Albany 
and  Pittsburg,  480,  481. 

Travel.  By  steamboat,  490-492;  by 
stage  coach  between  New  York  and 
Philadelphia,  492,  note. 

Treason.  Overt  act  defied  by  prosecu- 
tors of  Burr,  84 ;  decision  of  Marshall, 
85. 

Treasury  notes.    Issue  of,  549. 

Treaty  of  1806  with  England.  Instruc- 
tions of  Monroe  and  rincknoy,  248; 
negotiation,  249-251 ;  rejected  by  Jef- 
ferson, 252,  253. 

Treaty.  Louisiana  purchase,  ratifica- 
tions exchanged,  8 ;  Griswola  calls  for 
papers,  4;  of  Greenville,  118;  Indian 
treaty  of  Fort  Stanwix,  108 ;  Fort  Mc- 
intosh, 103 ;  new  treaties  with  the  In- 
dians, 529 ;  anger  of  the  Indians,  530. 

Trenton.    Meeting  of  peace  party  at,  552. 

Trial  of  Aaron  Burr  at  Richmond,  79- 
88 ;  of  Judge  Addison,  157 ;  of  Shippen, 
Yeates,  and  Smith,  159 ;  of  Pickering, 
165, 166-168,  172,  173:  of  Chase,  177- 
182 ;  of  the  Philadelphia  cordwainere 
for  conspiracy,  512 ;  of  the  New  York 
cordwainers  for  conspiraov,  513. 

"Triangle,  The."  In  rennsyivania, 
origin  of,  112.  note. 

Trinity.  Belior  in,  a  necessary  qualifica- 
tion for  voting,  148. 

Tripoli.  War  with.  200-202 ;  Philadel- 
phia captured  off,  202,  203;  Eaton^s 
plan  to  restore  llamet.  205  ;  siege  of,  by 
Preble,  206 ;  loss  of  the  Intrepid,  206 ; 


Eaton's  march  from  Cairo,  206,  207; 
capture  of  Deme,  207  ;  peace,  207,  208. 

Troup,  George  M.,  420 ;  on  war  with  Eng- 
land, 320. 

Trumbull,  Jonathan,  Governor  of  Con- 
necticut. Refuses  to  execute  Force  Act, 
381,  832. 

Truxton,  Commodore.  Entertfdns  Burr 
afler  the  duel,  54;  Burr  attempts  to 
enlist  him  in  his  plans,  63,  70,  84. 

Tuckaubatchee,  a  Creek  town.  Tecum- 
the  at,  585. 

Turner,  Judge.  Attempts  to  free  slaves 
under  the  ordinance  of  1787,  522. 

Turner,  Charles.  Insulted  at  Plymouth, 
555. 

Turnpikes.  Beginning  of.  in  United 
States,  462,  463 ;  rate  of  toil.  464. 

Turreau,  Louis  Marie,  French  Minister 
to  the  United  States.  Acquainted  with 
Burr's  schemes,  56 ;  asks  for  stoppage  of 
San  Domingo  trade,  218,  219. 

"Two  thirds  of  both  Houses."  Meaning 
of,  186. 

Tyler,  Comfort  Indicted  for  treason, 
83. 

Union  Canal  Company.  Applies  to  Con- 
gress for  aid,  478.  479. 

*  Union,  This."  Meaning  of  the  words, 
6-8. 

Urbana,  556. 

Van  Ness,  William  P.  Defends  Burr, 
49 ;  carries  the  challenge  to  Hamilton, 
52. 

Vamum.  James  W.  Judge  of  North- 
west Territory,  112. 

Vamum,  James  B.  Sent  to  United 
States  Senate  in  place  of  Pickering, 
422,  423. 

Venezuela.    Insurrection  in,  869. 

Vermont  Embar|fo  evaded  in,  297; 
proclamation  declaring  the  people  in- 
surgents, 297 ;  answer  of  people,  297  ; 
turnpikes  in,  463. 

Vessels.  Number  of,  in  the  navy  in 
1812.  548. 

Vice-President  Separate  ballot  for,  1 83- 
187;  candidates  for,  in  1804,  188;  in 
1808,  814;  death  of  Clinton,  456;  can- 
didates for,  in  1812,  456. 

Vincennes.  Capital  of  Indiana  Terri- 
tory, 524 ;  Tecumthe  at,  581,  532. 

"  Vincennes  Convention."  Petition  from, 
for  the  introduction  of  slaves  into 
Indiana,  524,  525;  Randolph's  report 
on^  525. 

Virginia.  Answers  Elv  amendment  to 
Constitution,  45,  46 ;  fceliiur  toward,  in 
New  Englimd,  47,  48,  51 ;  dispute  with 
Maryland  over  Western  lanas,  93^  94 ; 
opens  a  land  office,  93 ;  protests  against, 
94;    her   position,    94;   dispute  with 


cepting  the  cession,  97,  99, 100 ;  cession 
accepted,  100;  Stay  Law,  416;  against 


W&biwh  river.  Extiiiction  of  the  Indiim 
Idtle,  SEB,  6S9. 

Wb««b.  Eiil«Bor,ia  various  parts  nftlic 
rated  StaUB,  60!l,  ElO ;  rates  for  akillpd 
l&bor,  510,  Gil:  Btriku  for  lugliur,  fill. 
Sis: 

■Wngner,  Jsoob,  Editor  of  Fodornl  Ro- 
publicaiij  553,  E&t. 

WBgoDB  going  toward  the  fVontler  Mopped 
b/  Che  euiMrgo,  SIM, 

■Ww.  QuenOon  of  going  to,  discuisod, 
Ute-SST;  the  vu-  meuose,  466,  457; 
thodoclu«tioii,45I,4SS:  the  proclama- 
tion, 4fiS;  tho  dBplBrotion,  opnoBition 
to,  in  Kev  Eaalond,  551, 552. 

yiti  taxes.    Debute  on,  442-lU. 

Ware,  ■WmUm.  Deaarta  ftiini  Molnm- 
pua,  SAG ;  takei  servioe  on  Chimpeako, 
ess :  takon  ftom  Ohisapetko,  £59. 

Washington,  Geowe,  SM  Ml. 

"  We.the  peoploofthe  Unittd  St«le«,"87T. 

Wubstor, Peiatiah.  Od  Ihcuaetobamade 
of  W^tura  lands,  9il  and  aote. 

Wolloalor,  Arthur.    In  Spuln,  Sia. 

WeUealey,  Uaixjms.  Ilis  nply  to  Fink- 
ney  regarding  orders  in  counoiL  394, 
Ses;  hu  r^lf  to  Champagny's  leller 
of  August  ^389. 

Wrst  Indies,  Fri'ut'h.  Nepiwa  and  mu- 
lattoes  fhim,  excludod  Rom  tho  United 
Btotai,  517. 

"  WeaBj-lvania."  Petition  to  form  the 
StAteoreii  boundary  of,  (II,  note 

Western  World,  Tlio,  ai,  fiS, 

Wheat    Cost  of  transporUng,  463. 

Whitby,  Henry,  23(1. 

Widgery,  William.    Inault<>d  nt  B<Aton, 

Wilkinann.  Jamea.  ReL-civea  Louisiana 
from  France,  IS^  military  cammaiidcr 


nf  Orleans  Territorv,  ' 
55;  BurTvisit«,BtFort 
tetupta  to  corrupt  the  armv,  it- 
viaila,  at  6L  Louis.  fiCi,  60 ;  Burr^  ' 
to,  TO ;  betrays  Burr,  TO ;  actiyi 
the  betrayal,  TS ;  goea  to  New 
7A  ^  b^lns  to  arrest  the  confi 
Hew  Orleana,  T4;   attached  ... 
tempt.  74;  diflea  the  Court.  74;  l— 
?«1  by  Bwartwout,  81 ;  appcMB^ 


Wilminattai,  N.  C.    Free  QepTW«  land. 

at,  GIT;  memorial  from  the  cdtuens, 

BIT :  action  of  Congreaa,  61T. 
WlnclieMcrv  James,  MT. 

Windmill  Bay.    SmugKlingM. 

Wirt,  William.    At  BuitTb  trial,  TBj 

his  famous  oration  at  BuiT^  tnal,  IT 
Women.    Voto  in  Kew  Jenay,  147;    ' 
Wofjl  and  voolten  mills,  603, 504. 
Worcester.    On  the  embargo,  813. 
Wyandots.     Join  TecamUie,  GSl:  i 

the  English,  659. 
Wyetft,  George,  4SB. 


Tnrk,  or  Toronto,  capital  of  Upper  Cana- 


si ;  tues  opinion  of  A 
on  our  demand  fiir  indemnity,  SI 
Dayton  makei  hnonn  Burr's  t'' 
63 ;  Burr's  letter  to,  Tl ;  warrvs  8, 
Governors  ngoiiul  B 
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HISTORY    OF    THE    PEOPLE    OF    THE    UNITED    STATES, 

from  the  Revolution  to  the  Civil  War.  By  John  Baou  MgMabtes. 
To  be  completed  in  five  volumes.  Vols.  I,  II,  III,  8vo,  now  ready, 
cloth,  gilt  top,  $2.50  each. 

Scope  oj  the  Work. — In  the  eourteofthU  narrative  much  is  written  of  wars, 
^onspiraeies,  and  rebellions  ;  of  PreridentSy  of  Congreeaee^  of  embamtB^  of  treaties 
of  ike  ambition  of  political  leaders^  and  of  the  rise  of  great  parties  in  the  naiionm 
Yet  the  history  of  the  people  is  the  chief  theme.  At  every  stage  of  the  splendid  prog* 
ress  which  separates  the  America  of  Washington  and  Adams  from  the  America  in 
which  we  livCf  it  has  been  the  author^s  purpose  to  describe  the  dress^  the  occupations, 
the  amusements,  the  literary  canons  of  the  times  ;  to  note  the  changes  of  manners  and 
morals  ;  to  trace  the  growth  of  that  humatie  spirit  which  abolished  punishment  for 
debt,  and  reformed  the  discipline  of  prisons  and  of  jails  ;  to  recount  the  manifold 
improvements  which,  in  a  thousand  ways]  have  multiplied  the  conveniences  of  life  and 
ministered  to  the  happiness  of  our  race  ;  to  describe  tfte  rise  and  progress  of  (hat  lottg 
series  of  mechanical  inventions  and  discoveries  which  is  now  the  admiration  of  the 
world,  and  our  just  pride  and  boast ;  to  tell  how,  under  the  benign  influence  of  liberty 
and  peace,  there  sprang  up,  in  the  course  of  a  single  century,  a  prosperity  unparal- 
leled in  the  annals  of  human  affairs. 


'*  The  pledge  given  by  Mr.  McMaster,  that  '  the  history  of  the  people  shall  be 
the  chief  theme,*  is  punctiliously  and  eatisf  actorilyfulfiUed.  He  carries  out  his 
promise  in  a  complete,  vivid,  and  delightful  way.  We  should  add  that  the  literary 
execution  of  the  work  is  worthy  of  the  indefatigable  industry  and  unceasing  vigi- 
lance with  which  the  stores  of  historical  materiaJ  have  been  accumulated,  weighed, 
and  sifT-ed.  The  cardinal  qualities  of  style,  lucidity,  animation,  and  energy,  are 
everywhere  present.  Seldom,  indeed,  has  a  book,  in  which  matter  of  substantial 
value  has  been  so  happily  united  to  attractiveness  of  form,  been  offered  by  an 
American  author  to  his  fellow-citizens.  '* — I^ew  York  Sun, 

**  To  recount  the  marvelous  progress  of  the  American  people,  to  describe  their 
life,  their  literature,  their  occupations,  their  amuFemcnts,  is  Mr.  McMaster^s  object. 
His  theme  is  an  important  one,  and  we  congratulate  him  on  his  success.  It  has 
rarely  been  our  province  to  notice  a  book  with  so  many  excellences  and  so  few 
defects."— AViff  York  Herald. 

"  Mr.  McMaster  at  once  shows  his  grasp  of  the  various  themes  and  his  special 
capacity  as  a  historian  of  the  people.  His  aim  is  high,  but  be  lilts  the  mark."— 
New  York  Journal  of  Commerce. 

'*  I  have  had  to  K>ad  a  good  deal  of  history  in  my  day,  but  I  find  so  much 
freshness  in  the  way  Professor  McMaster  has  treated  his  subject  that  it  is  quite 
like  a  new  story." — Philadelphia  Press. 

"  Mr.  McMaster*s  success  as  a  writer  seems  to  us  distinct  and  decisive.  In  the 
first  place  he  has  written  a  remarkably  readable  history.  His  style  is  clear  and 
vigorous,  if  not  always  condensed.  He  has  the  faculty  of  felicitous  comparison 
and  contrast  in  a  marked  degree.  Mr.  McMaster  has  produced  one  of  the  most 
spirited  of  histories,  a  book  which  will  be  widely  read,  and  the  entertaining 
quality  of  which  is  conspicuous  beyond  that  of  any  work  of  its  kind." — Boston 
Gazette, 

'     New  York :  D.  APPLETON  &  CO.,  1,  8,  &  6  Bond  Street 
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ytiormitedtdiHoaqfSarurtfetffUlorj/^tht  United  Slala. 

HISTORT  OP  THE  UNITED  STATES,  from  the  DiBcoverj  of  H 

OontJiient  to  the  EBtabhslimeut  of  the  ConstUntioo  in  1789.  By 
Ggorok  Basoboft.  An  entirely  now  edition,  complete  in  bis  voI- 
omea,  Bvu,  printed  from  new  type,  and  bound  in  clotJi,  uncnt,  with  gilt 
top,  $3.00  -,  flheep,  $3.60 ;  half  calf,  $4.50  per  Tolnnie.  Vol.  VI  con- 
tuins  the  History  of  the  Formation  of  the  Oonatitution  of  the  United 
SteteB,  and  a  Portrait  of  George  Baacrolt. 

In  tills  edition  of  his  great  worlt  the  anthor  has  made  eiteOBive 
changes  in  the  text,  condensing  in  ptnecB,  enlarging  in  othcr.i,  and  oare- 
fally  revising.  It  is  practically  a  new  work,  embodying  the  resnits  of  the 
latest  researolien,  nud  enjoying  the  advantage  of  the  author's  lung  and 
mature  esperieoce.  The  original  octavo  edition  was  pubtisbed  in  Cweht 
volumm. 

"  On  oomparing  this  work  wiih  llie  TOrroapiiiidiog  folume  of  tlio  '  Centenary' 
edition  of  1S7S,  one  is  Burpiised  to  Bee  how  cileusive  changes  the  sulbor  bu 
found  dcBirable.  even  after  so  iihort  nn  interral.  The  Gmt  thing  that  etrihes  one 
is  (he  increaaed  number  of  chaiitem,  resulting  from  mbdiTleion.  Tit  first  tol- 
utne  oontaina  two  volume?  of  the  original,  and  ia  dividwl  into  tbirty-eigbt  chapters 
instead  of  eighteen.  Tiiis  ts  in  itself  an  Iniprovcment.  But  Oie  new  arrange- 
ment ia  not  Che  reault  merely  of  subdivision :  tlie  matter  ia  reeTrangcd  in  euch  a 
manncc  as  vasti;  lo  increiisa  the  lucidity  and  contlouDuttic^sB  of  trcaimcnt.  In 
the  preacnt  edition  Hr.  Bancroft  returns  to  the  principle  of  division  into  periods, 
abandoned  in  tbe  '  Centenary '  edition.     Bis  division  is,  bowever,  a  new  □nc.    As 

arrangement  is 

"  It  has  not  been  gntnteil  to  many  historinos  to  devote  iialf  a  century  lo  ttie 
history  of  a  siagle  people,  and  to  live  long  enough,  and,  let  us  odd,  to  be  milling 
and  viae  enough,  to  rovi-ie  and  rcirrltB  tn  an  Lonored  old  age  tbe  work  of  a  whole 
UbiJmc." — Xta  York  Jfoif  and  Sijireia. 

"  The  extent  and  thoroughness  of  this  revision  would  hardly  be  pueesed  with' 
out  comparing  the  editions  side  by  tide.  The  condensniion  of  the  teiit  amounts 
to  something  over  ooe  third  of  Ibe  previous  edition.  Theie  lias  also  been  very 
eoDsiderable  recaatiai;  of  tbc  text.  On  the  nhole,  our  examination  of  the  first 
volume  leads  ua  to  believe  that  the  Iboiipht  of  the  hlsloriaD  loses  nothing  by  ibe 
abbreviation  of  the  text.  A  olnaer  and  later  opproiimation  to  the  best  resnits 
of  scholarship  and  criticism  ia  reached.  Tbe  public  gains  by  its  more  compact 
brevity  and  in  amount  of  matter,  and  in  economy  of  lime  aud  money." — 7Ac 
Iitdrpmdai  (Nca  York). 

"  There  is  nothln:;  tn  be  said  at  (hia  day  of  the  valne  of  '  Bancroft,'  Its  au- 
thority ia  no  longer  in  dispute,  and  as  a  piece  of  vivid  and  rcstistic  hisioTicoI 
writing  it  stands  among  the  best  vorks  of  its  class,  It  may  be  taken  for 
^^nted  that  this  new  edition  will  greatly  cilend  its  usefulness." — Philadtip/na 
Jiorih  Amtriean, 
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